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IMPORTANCE 
 

The status of women refers to the position of women in our society together with 

their rights and obligations. The various roles she performs in our society as a 

daughter, wife, mother and carrier women. In order to find out the answer, let us 

study her in the past with her present as well as the women of India with the 

women of other countries thereby finding a solution to enhance their legal status.    

As per we recall, a women is always considered as the weaker gender of the two 

sexes, be that physically or mentally. What we observe in today‘s life is that even 

she has accepted this as her ‗karma‘ as if she has  been  labelled  as  ―to  be  taken  

for  granted‖  making  her  existence  nearly invisible in the society of human 

beings. It has been noted that the acceptability of dowry has widened, moving 

beyond Hindu upper castes traditionally practising it, to Christians, Muslims, 

animists and other tribal groups. ―In sum the plurality of marriage practices 

among the various castes, religions, regions and classes is being shifted in favour 

of homogenous Hindu upper caste model encompassed by the devaluation of 

women, the giving and taking of dowry and virilocal marriage,‖ said Brinda Karat 

in Expanding Dimensions of Dowry, a report brought out by All India Democratic 

Women‘s Association (AIDWA) in 2003. As the culture of liberalization has 

caught on, weddings have become 

‗globalised‘, involving exorbitant sums of money, a testimony to the economic 

and social status of families. It is also important to note that the practice of dowry-

giving gifts does not begin and end with one lavish wedding ceremony. Every 

occasion following the wedding, pregnancy, childbirth, especially the birth of a 

male child, festivals, the death of a father or mother-in-law, husband is 

accompanied by a flow of gifts to the husband‘s family, his relatives. It is true there 

is a two-way giving of gifts, but it is equally true that it is the girl‘s family that 

ends up giving much more than it receives. 



SCOPE OF RESEARCH 
 

 

 

 

The scope of this research includes the status of Indian woman, her history from 

pre-independence period, and her position in our constituent and under law as well 

as her importance in religion, kinship and family. 

The challenges she has to face even before her existences in this world as a curse 

and burden till her last breath as a liability.The scope and spread of dowry have 

widened over the last decade. A part of the survey conducted among a total of 63 

Muslims in Delhi, including 30 married women, 23 young girls and 10 men, 

pointed to dowry gaining ground within the community. ―Different people gave 

different reasons for supporting the dowry system. Young girls and their parents 

(all except one who had incomes within 5,000 to 10,000) said that it was because of 

the rigid custom prevalent in their society. Young girls considered it as their right. 

They said that as they did not get any share in their parents‘ property this was the 

only way they could have some part of it… Most of them said that it was because 

of tradition that they will take dowry. If they did not take any dowry they will not 

get any respect in their matrimonial homes.‖ In state after state, respondents said it 

was impossible to escape the system; many stressed it was the only way of having 

a share in parents‘ property. In Haryana, one of the states with an alarmingly low 

sex ratio, dowry has spread to all economic sections, with the poor under 

mounting pressure to scale up dowry. As  per  the  AIDWA  report,  ―Majority  of  

respondents  admitted  that  they  are afraid of giving birth to a girl child because of 

dowry at the time of the marriage.‖ In Tamil Nadu, the majority of girls, across 

caste lines, said it was impossible to get married without dowry. But at the same 

time the report threw 
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up a co-relation between the level of education of the respondents and their 

approach to dowry. Those with lower education levels seemed resigned to acce ipt 

dowry as a way of life but women with postgraduate degrees questioned and 

disagreed with the system. The reports also threw light on the changing approach 

within the Dalit community to dowry. Under traditional Dalit customs, a bride 

would go to the groom‘s family with 5 cooking utensils, and if that happened to be 

beyond the family‘s means, then pattal or leaves were offered in the pai punji 

ceremony. The groom‘s family would host the wedding feast. But the spread of 

dowry seems to be hurting this traditional custom. ―The tendency to imitate upper 

castes and the spread of consumer culture among Dalits has also meant that items 

such as a colour television, fridge, motorcycle, cooler, etc. are now demanded. The 

rituals of upper caste weddings are also imitated. In addition, a demand for cash is 

growing,‖ stated the AIDWA report. 



HYPOTHESIS 
 

 The legal status of women in India is deteriorating in spite of the efforts 

made by the legislation to sustain it. 

 
 Even being in the 21st century, the society has the same mind set 

towards women. 

 The laws and acts made by the legislation is only benefited by the high class 

society. 



RESEARCH METHODOLOGY 
 

This would be a Non doctrinal research including interviews and questionnaires 

the ireby throwing a light on the legal status of women in India as is the title. 

SOURCES OF DATA COLLECTION 
 

 

 

 

In this Non doctrinal research, I have used interviewing method as well as 

questioner method of some great personalities in today‘s time. I have also taken 

references from various books dealing with the same aspect and have collected 

some information from the internet. 



CHAPTERISATION:- Sr. No. Topic 

 

 

 
 Introduction 

 
 Challenges for a woman. 

 
 Existence and Significance 

 
 Conceptual development of Legislation (constitutional provisions) towards 

protecting rights of women in India 

 Judicial approach 



INTRODUCTION: 

 

According to the Indian constitution, women are the legal citizens of the country 

and have equal rights with men. Be i  cause of lack of acceptance from the male   

dominant   society,   Indian   women   suffer   immense i  ly.   Women   are 

responsible for baring children, yet they are malnourished and in poor health. 

Women are also overworked in the field and complete the all of the domestic 

work. Most Indian women are uneducated. Although the country‘s constitution 

says women have equal status to men, women are powerless and are mistreated 

inside and outside the home 

. India is a society where the male is greatly revered. Therefore women, especially 

the young girls, get very little respect and standing in this country. The women of 

the household are required to prepare the meal for the men, who eat most of the 

food. Only after the males are finished eating, can the females eat. Typically the 

leftover food is meagre, considering the families are poor and have little to begin 

with. This creates a major problem with malnutrition, especially for pregnant or 

nursing women. Very few women seek medical care while i                       pregnant because  it  is  

thought of as  a  temporary condition.  This  is  one main reason why India‘s 

maternal and infant mortality rates are so high. Starting from birth, girls do not 

receive as much care and commitment from their parents and society as a boy 

would. For example a new baby girl would only be breast fed for a short period of 

time, barely supplying her with the nutrients she needs. This is so that the mother 

can get pregnant as soon as possible in hope is of a son the next time 

Even though the i                  constitution guarantees free primary schooling to eve iryone up to 

14 years of age, very few females attend school. Only about 39 percent of all 

women in India actually attend primary schools. There are several reasons why 

families choose not to educate their daughters. One reason is that parents get 



nothing  in return  for  educating their  daughters.  Another  re iason  is  that  all the 

females in a household have the responsibility of the housework. So even though 

education does not financially burden the family, it costs them the time she spends 

at school when she could be doing chores. In addition, even if a woman is 

educated, especially in the poorer regions, there is no hope for a job. Most jobs 

women perform are agricultural or domestic which do not require a formal 

education. Another reason girls are not educated is because families are required to 

supply a chaste daughter to the family of her future husband. With over two-thirds 

of teachers in India being men and students predominately male, putting 

daughters in school, where males surround them all day could pose a possible 

threat to their virginity 

Because women are not educated and cannot hold a prestigious job, they take on 

the most physically difficult and undesirable jobs. A typical day for a woman in an 

agricultural position lasts from 4am to 8pm with only an hour break in the middle. 

Compared to a man‘s day, which is from 5am to 10am and then from 3pm to 5pm. 

Most women are overworked with no maternity leave or special breaks for those 

who are pregnant. Plus women do the majority of the manual labour that uses a lot 

of energy compared to the men who do mostly machine operating. Ei  ven though 

women work twice i                    as many hours as men, the men say that  ―women  eat  food  

and  do  nothing.‖  This  is  mainly  because  the  work  the women perform does not 

require a lot of skill and are smaller tasks. Even if we take the situation of urban 

women who works in the office like any other ordinary man but still can‘t neglect 

her daily house hold courses like cooking, cleaning, raising children, and so on and 

so forth. This shows that no matter how educated a woman is, the class she lives 

in doesn‘t matter or the religion or 
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the background she has come from doesn‘t disturb the male dominating thinking 

of the society. 

Dowry and related offences even death at the end is a burning issue of the Indian 

society since years. It is increasing day by day due to social inheritance, traditional 

mentality and life style in the family. Dowry death is a big challenge to the  

modern socie ity, moral values, police, and forensic experts as we ill as to legal 

officers and justice not only to eliminate this social hazard but also to punish the 

culprits in effective manner to make the world free from it forever. Initially at the 

time of marriage, money is given by bride‘s family as per demand of the in laws 

but later on hunger of dowry is increasing extremely high which is followed by 

torture of bride and ends up in her death. In other words, in bride burning cases, 

crime is normally abetted and even committed by the females themselves The 

unnatural death of newly married young woman due to dowry is routine headline 

of every newspaper and media even today. Self burning by females after death of 

her husband in Hindu community is traditionally accepted and matter of proud as 

in 'Sati- Pratha' or 'Joher'. But nowadays, large number of newly married young 

women are burnt alive by their husbands and / or in laws or forced by them to 

end their unhappy life, while i                  a few others are killed first and then burned to hide 

the crime. In majority of these cases, dowry is the prime motive behind this 

terrible crime. 

IPC Section 304 - B deals with dowry death 

 
When the death of a married woman is caused by any burns or bodily injury or 

occurs under abnormal or suspicious circumstances within seven years of her 

marriage duration and it is clearly shown that soon before her death she was 

subjected to cruelty or harassme i  nt or torture by her husband or any relative of 

he ir husband or in laws for, or in connection with, any demand for dowry, such 

death shall be called as "dowry death", and such husband or relative or in law s 



deemed to have caused her death. Whoever commits dowry death shall bepunished 

with imprisonment for a term minimum of seven years which may extend to 

imprisonment for life. 

CHALLANGES FOR A WOMAN 
 

"You can tell the condition of a Nation by looking at the status of its Women." 

Jawaharlal Nehru, Leader of India's Independence movement, and India's first 

Prime Minister. India, being a male dominating country looks down on a girl child 

as a burden, liability or curse. Apart from striving to survive at the very birth, she 

has to take care of her family responsibilities of house hold works at the same 

time i                    see to it that she doesn‘t put a shame to her family‘s name. She has to get 

married at an early age and has to act maturely towards her new family. She has to 

remain under her husband‘s word first and later of her son and if not, she has to 

accept her faith as it is. 

Although India offers a lot of opportunities to women, it is still a male dominated 

society, where women are often seen as subordinate and inferior to men. This 

doesn't mean India isn‘t moving away from the male dominated culture, but 

discrimination is still highly visible in rural as well as in urban areas, throughout 

all strata of society. While women are guaranteed equality under the constitution, 

legal protection has a limited effect, where patriarchal traditions prevail. These 

patriarchal problems can be listed as follows: 

India's Patriarchal Traditions 
 

 

 

 
 

1. Dowry Tradition 

 
Much of the i                    discrimination against women arises from India's dowry tradition, 

where the bride's family gives the groom's family money and/or gifts. Dowries 



were  made  ille i  gal  in India  in 1961,  however  the  law  is  almost  impossible  to 

enforce, and the practice persists for most marriages. Unfortunately, the iniquitous 

dowry system has even spread to communities who traditionally have not practiced 

it, because dowry is sometimes used as a means to climb the social ladder, to 

achieve economic security, and to accumulate material wealth. The model used to 

calculate the dowry takes the bridegroom's education and future earning potential 

into account while the bride's education and earning potential are only relevant to 

her societal role of being a better wife and mother. The bridegroom's demand for a 

dowry can easily exceed the annual salary of a typical Indian family, and 

consequently be economically disastrous especially in families with more than 

one or two daughters. 

2. Women as a Liability 

 
The i                                            Indian   constitution   grants   women   equal   rights   to   men,   but   strong 

patriarchal traditions persist in many different societal parts, with women's lives 

shaped by customs that are centuries old. Hence, in these strata daughters are often 

regarded as a liability, and conditioned to believe that they are inferior and 

subordinate to men, whereas sons might be idolized and celebrated. 

 

 
 

But why is that? 

 
There  are  a  couple  of  reasons,  why  men  might  be  re igarded  an  asset  for  a 

family: 

 Considered capable of earning money 

 Carry on the family line 

 Able to provide for their aging parents 

 Bring a wife (and with this a capable domestic helper) into the family 



 Play an important role  in death rituals  in Hindu re i  ligion, which ensure, 

that the soul is released from the body and can go to heaven. On the 

other hand, there are a couple of reasons why women might be regarded 

more of a liability for a family: 

 Not considered capable of earning money 

 Seen as economically and emotionally dependent on men 

  While they help with domestic duties during childhood and adolescence, 

they go to live with their husband's family after marriage, which means 

less help in the household of their originating family, and most 

importantly loss of money due to the dowry tradition. This might explain 

why the birth of a daughter may not always be perceived as equally 

blissful  as  the  birth  of  a  son,  and  why  ―May  you  be  ble issed  with  a 

hundred sons‖ is a common Hindu we idding blessing. 

Discrimination against Women 

 
It should be noted that in a vast country like India - spanning 3.29 million sq. km, 

where cultural backgrounds, religions and traditions vary widely - the extend of 

discrimination against women also varies from one societal stratum to another and 

from state to state - some areas in India being historically more incline id to gender 

bias than others. There are even communities in India, such as the Nairs of 

Kerala, certain Maratha clans, and Bengali families, which exhibit matriarchal 

tendencies, with the head of the family being the oldest woman rather than the 

oldest man. However, many Indian women face discrimination throughout all 

stages of their life, beginning at (or even before) birth, continuing as an infant, 

child, adolescent and adult. The stages can be divided in following sections: 

 Before Birth / As an Infant 

 As a Child 



 After Marriage 

 As a Widow 

 
Discrimination against Women: Before Birth / As an Infant 

 
India is one of the few countries where males outnumber females; the sex ratio at 

birth (SRB) – which shows the number of boys born to every 100 girls - is usually 

consistent in human populations, where about 105 males are born to every 100 

females. 

The i  re are significant imbalances in the male i/female population in India where the 

SRB is 113; there are also huge local differences from Northern / Western regions 

such as Punjab or Delhi, where the sex ratio is as high as 125, to Southern / 

Eastern India e.g. Kerala and Andhra Pradesh, where sex ratios are around 105. 

Though ―prenatal sex discrimination‖ was legally banned in 1996, the  law  is  

nearly  impossible  to  enforce  and  is  not  e iven  familiar  to  all Indian families. 

Hence, the preference for a male child persists, quite often out of mere practical, 

financial concerns, because the parents might not be able to afford the marriage 

dowry for (another) daughter. This leads to some of the most gruesome and 

desperate acts when it comes to gender discrimination: 

 Se ile ictive abortions 

 Murdering of female babie is 

 Abandonment of female babies Prenatal tests to determine the sex of the 

fetus were criminalized by Indian law in 1994, but the above mentioned 

imbalances in the sex ratio at birth, clearly point to gender selective 

abortions. While abortion is officially illegal in India there are some 
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exceptions to this rule such as the failure of contraceptive device used by a couple; 

if the woman was raped; or if the child would suffer from severe disabilities. In 

total 11 million abortions take place annually and around 20,000

 women die every year due to abortion related 

complications. 

Discrimination against Women: As Child Nutrition & Health 

 

 

 
As a child, girls are often treated differently from male children in terms of 

nutrition and health care; where limited food or financial resources are available, 

the insufficient means are prone to be allocated unevenly in favour of the male 

offspring. 

This imbalance results in insufficient care afforded to girls and women, and is the 

first major reason for the high levels of child malnutrition. This nutritional 

deprivation has two harmful consequences for women: 

 

 

They never reach their full growth potential 

 
Anaemia Both consequences are risk factors in pregnancy, complicating 

childbearing and resulting in maternal and infant deaths, as well as low birth 

weight infants. 

Education 

 
India's constitution guarantees free primary school education for both girls and 

boys up to age 14. This has been repeatedly reconfirmed, but primary education in 

India is not universal, and often times not seen as really necessary for girls. 



Their parents might consider it more important, that they learn domestic chores, as 

they will need to perform them for their future husbands and inlaws. Another 

disincentive for sending daughters to school is a concern for the protection of their 

virginity. When schools are located at a distance, when teachers are male, and 

when girls are expected to study along with boys, parents are often unwilling to 

expose their daughters to the potential assault on their virginity, that would 

ultimately result in an insult to the girl's family's honour. 

This results in one of the lowest female literacy rates in the world. 

 
 Literacy Rate for Women: 54% 

 eracy Rate for Men:76% 

As a comparison, female literacy per 2009: Pakistan: 60%, Peru: 89%, Indonesia: 

93%. Mothers' illiteracy and lack of schooling directly disadvantage their young 

children. Low schooling translates into poor quality  of  care i                                  for  children,  

consequently  in  higher  infant  and  child mortality and malnutrition, because 

mothers with little education are less likely to adopt appropriate health-promoting 

behaviors, such as having young children immunized. 

Social   sector   programmes   e.g.   ―Sarva   Shiksha   Abhiyan‖   (Education   for 

Everyone) are promoting girls' education to equalize educational opportunities and  

eliminate  gender  disparitie is,  but  these i                          initiatives  will take  time  to  unfold their 

whole effect. 
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Child Marriages 

 
The i                        Prohibition of Child Marriage  Act 2006 bans  marriage  be i  low age  18  for 

girls and age 21 for boys, but some 80 % of Indians live in villages where family, 

caste and community pressures are more effective than any legislature. According 

to UNICEF's "State of the World's Children 2009" report, 47% of India's women 

aged 20–24 were married before the legal age of 18, with 56% in rural areas. The 

report also showed that 40% of the world's child marriages occur in India. 

 

 
 

Why does it happen? 

 
 Financial Benefit o 

 As outlined above, due to the dowry tradition women are prone to be 

a (financial) burden for their families, thus seen as a liability. 

 If the i                  match is made at an early age, the dowry is usually much lower, 

as the dowry is calculated on the future husband's societal status and 

education, which – obviously – would be much lower at an early age. 

  Common  Hindu  phrase:  ―The  younger  the  groom,  the  cheaper  the 

Dowry‖   In addition marrying off girls at an early age, ensures, that 

the i  y  marry  as  virgins,  thus  protecting  the  girl's  and  their  family's 

honour. 

 Historical Origins 

  Child marriages started during the invasions of Northern India 

around 1,000 years ago, when unmarried girls were raped by 

invaders. 

 To protect their women from abuse, family members began marrying 

their daughters at young ages. 



 Religious origin 

 

 
1. Copying the myth that the goddess Parvati had decided to marry god Shiva 

when she was only eight, girls were married off as young as eight or nine years 

old. 

 

 
 

The consequences 

 
Girls between 15 and 19 are twice as likely to die of pregnancy-related reasons as 

girls between 20 and 24. Girls married off as children sometimes stay in their 

parents' house until puberty, but it is just as common, that they move in with their 

husband and in-laws right after marriage. In that case, many child wives are 

inclined to experience domestic violence, marital rape, deprivation of food, and 

lack of access to information, healthcare, and education. Thus, the vicious cycle of 

illite i  racy and abuse is likely to be continued and passed on to their own daughters. 

 
 
 

Discrimination against Women: After Marriage 

 
There is mainly a bias towards men and their superiority in marital relationships: 

while women ought to be respecte id, protected and kept happy by their husbands – 

their happiness being vital for the 

prosperity, peace and happiness of the whole family – they should also be kept 

under constant vigilance, since they cannot be completely trusted or left to 

themselves. Whereas as a child a girl is supposed to remain in the custody and care 

of her parents, after marriage she becomes the property and responsibility of her 

husband, who is supposed to take care of her and keep her in his custody. 



Under the i                    existing cultural and social ethos of India a married girl / woman is no 

longer considered to be part of the family of her birth, instead she has become part 

of the family of the groom. Hence, after marriage the woman leaves her parental 

home and lives with her husband's family, where she is required to assume all 

household labour and domestic responsibilities. 

In certain parts of Indian society, women are conditioned from birth to be 

subservient not only to their future husbands, but also to the females in their 

husband's family especially, their mother-in-law. Accordingly, the surrounding 

society mandates a woman's obedience to her husband and her in-laws. Any 

disobedience would bring disgrace to both, the wife herself and her originating 

family, and might lead to the woman being ostracized and neglected by her very 

own family and in her own home. 

Discrimination against Women: After Marriage 

 
There is no cultural or religious tradition behind one of the most ghastly incidents 

of female oppression, but the prevalence of the dowry tradition has supposedly 

lead to ―Bride Burning‖ (or other form of murdering) of the newly- wed wife by 

the husband and his family, who would claim, that she died in a domestic accident, 

so that the widowed husband would be free to marry again and collect another 

dowry. Indian law demands a formal criminal investigation when a newly married 

woman dies within the home within 7 years of marriage. According to Indian 

National Crime Record Bureau, there were 8,239 dowry death cases, 1,285 cases 

of attempted dowry deaths, and another 4,890 cases with pending investigations in 

2009. The punishment for dowry deaths is a term of 7 years, which may extend to 

life imprisonment. Indian law clearly distinguishes  the  offence  of  dowry  deaths  

from  the  offence i                                of  murder,  for which a death sentence might be declared. 



Discrimination against Women: As a Widow 

 
Indian  governme i nt  has  enacted  numerous  laws  to  protect  widow's  rights, 

including prohibitions against traditional practices for which India has been 

discredited, such as the burning of widows (Sati). Whereas in India's contemporary 

culture, especially in the modern urban middle-class, these societal norms have 

given way to a more righteous conduct, the enforcement of the law continues to be 

challenging, where there are regional, religious or caste variants of family law, 

which tend to escape government jurisdiction. Hence, a widow is still seen as a 

liability in some part of the Indian society, which might result in her being 

abandoned by her in-laws. As her originating family is often unable or unwilling to 

take her back as well, she might be left on her own, without any education, skills, 

or financial assistance. Instead, she is subjected to many restrictions, and might be 

required to shave i                      he i  r head permanently, or to wear white clothes for the rest of 

her life; thus, stigmatized, she is not allowed to enter in any celebration e.g. 

weddings, because her presence is considered to be inauspicious. Moreover, a 

widow might face trouble securing her property rights after her husband‘s death, 

nor be allowed to remarry, disregarding at what age she became a widow. As the 

described discrimination against widows is likely to occur in the same societal 

surroundings as the above mentioned child marriages, this might lead to child or 

teenage widows, who are bound to be isolated and ostracized for the rest of their 

lives. 

Discrimination against Women: For Inheritance 

 
While in the educated, urban middle class women's rights continue to improve; 

there remains a strong bias against gender equality in those societal parts of India,  

where i                              patriarchal  traditions  prevail.  Consequently,  in  these  strata  any 

inheritance of a deceased husband or father would be passed down to the oldest 

son, while his wife or daughters would not receive any financial benefit. There 



are laws in place to ensure legal protection for women's right to inheritance, but 

the enforcement of the law is challenging, when the woman is refused her right by 

the family, and when she is not confident or educated enough to claim her right 2 

EXISTENCE AND SIGNIFICANCE 
 

21st century women have risen to great positions in various key sectors. Women 

in today‘s society have certainly gained influence when we compare them to the 

females of yesterday there by making a significant contribution to the global 

economy. More and more women are looking at newer opportunities to exhibit 

their abilities but yet there is still far to go until a complete balance between the 

genders is achieved and therefore I say, in spite of the evident progress of women, 

there is a lot to be done for the uplift and emancipation of women. The startling 

and glaring incidents of women being dehumanized shows that they still need to 

see the light of day. Women do play a very vital role in the society. A family, 

who educates their girls, educates the next ge i  neration. Girls mature into 

women who for the most part oversee le iarning in the home and at school. When 

girls do not receive a well-rounded education, they cannot impart the same to their 

offspring. It is a simple, yet a profound truth. Woman of today needs to get her 

own identity because identity is the key for all human beings. It is imperative that a 

woman knows her strengths as well as her weaknesses so that she may be the best 

team member working cooperatively with all around her whether she is playing a 

game ―at home‖ or 

―away‖. 

 
Wome i  n have always and will always be i                 ―working women‖. Women nurture on 

the home front as they have done throughout time, but now women are stepping 

outside of the home to contribute in corporate, educational, social service, medical, 

financial, and a varying and endless list of career paths. Women have 



played important role in the society. So many women have impacted today‘s 

society for the better. There is an endless list where many unsung women in 

various parts of our nation have changed lives and shaped destinies giving new 

direction to so many in the country. However, women have always had a 

challenging task to be in the forefront in a number of male-dominated sectors. 

Even though certain societal norms may not always be able to accommodate 

women in leadership, they have created opportunities for themselves to serve in 

the least likely places. Women definitely bring to the fore different skill sets as 

leaders with their multitasking, tremendous networking abilities. 

The highest priority for our country to grow during this time is to cling to the rich 

value system and ensure human dignity all through. India has such depth of 

diversity and e i  very citizen has to uphold and support the aspirations of women 

that they live with dignity and reach their rightful place in society. 

Being a woman translates into hard work, determination and, quite naturally, 

comes with a calling from above to invest a lifetime into encouraging all those 

with whom a woman comes in contact. The woman is the foundation of the family 

and of society itself. Women today need to have faith in themselves and believe in 

their own Godgiven abilities and accept one‘s unique skills and talents learn to 

own them, and to use them fearlessly and contribute to the world. 

Just because the majority of top jobs are reserved for men it does not mean women 

cannot have careers. The traditional jobs such as midwifery or nursing, which were 

once dominated by females, are now open to men and therefore 

 
 
6 http://nlrd.org/womens-rights-initiative/legislations-laws-related-to-women/constitutional-and- 
legal-provisions-forwomen- in-india 
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women have been allowed to e i  nter into the job vacancies left by men.   A fine 

example of a successful woman with a career is portrayed in the American TV 

show ―Sex and the City‖.  The programme revolves around 4 dominant females 

whilst the men featured are merely accessories.   An average episode would show 

a man being used and then his personality heavily scrutinised for the women‘s  

e intertainment.     The  particular  show  provides  evidence  that  that women can 

do just as well or even better in the workplace than their male companions.   On a 

completely different line some women have no freedom. The Islam religion on its 

own without being made more extreme is still damaging to women; millions of 

women and girls are forced to marry. Muslim women have little say and cannot 

even ask for a divorce if they are unhappy. Some men are permitted to have four 

wives so you could argue that he views women as possessions.   Muslims follow a 

life pattern set out in the Quran, which has been around for thousands of years and 

the treatment of women has changed very little. Women are important in our 

society. They are nurses, teachers, lawyers, police officers, jailers, writers, sales 

clerks, managers, accountants, business leaders, and so much more. Women make 

a difference. Women get involved. Women volunteer more than men do. Much of 

what has been  accomplished  in  communities  is  due  to  the  women  that  

voluntee ir  for different groups. These women get things done. It could be part of 

their nurturing instinct to hold close what is important to them and work for a 

better world. Women juggle many things in everyday life. For those who are 

married, or have children, it is even more of a balancing act. According to Virginia 

Sapiro, "Not surprisingly, given the relatively low levels of support women receive  

for  juggling  family,  pe i  rsonal,  and  employment  obligations,  employed wives  

have  less time  for themselves and  less leisure i                       than employed  husbands do, so 

they experience more stress," 4 

 



CONCE iPTUAL DE iVE iLOPME iNT OF LE iGISLATION 

(CONSTITUTIONAL) PROVISIONS TOWARDS PROTE iCTING 

RIGHTS OF WOME iN IN INDIA: 

The i eixalteid status of Indian womein in ancieint days suffeireid a seitback in the i 

me idieival peiriod. Social eiconomic and political factors playeid a major role i in 

the iir suppreission. Social inhibitions and discriminatory practiceis against theim 

continueid to eixist during thei 'einlighteineid' and 'civiliseid' impe irial rulei. Thei 

leiadeirship of indeipeinde int moveimeint was, howeiveir, committeid to accord an 

eiqual status to womein and givei theim a placei of honour, and dignity in the i 

socieity. Accordingly, thei constitution - thei fundameintal law- as e imeirgeid out of 

the i constitue int asseimbly, treiateid both me in and womein eiqually and also 

provideid for proteictive i discrimination for womein in vieiw of theiir peiculiar 

position in the i human socieity. 

Constitutional and Leigal Provisions for Womein in India 

 
Thei principle i of geinde ir eiquality is einshrine id in thei Indian Constitution in its 

Pre iamblei, Fundameintal Rights, Fundameintal Dutieis and Direictivei Principleis. 

Within thei frameiwork of a deimocratic polity, our laws, deiveilopmeint policieis, 

Plans and programmeis havei aimeid at womein‘s advanceimeint in diffeireint 

spheireis. 

India has also ratifieid various inteirnational conveintions and human rights 

instrumeints committing to seicurei eiqual rights of womein. Keiy among theim is 

the i ratification of thei Conveintion on Eilimination of All Forms of 

Discrimination against Womein (CEiDAW) in 1993.5 

Constitutional Provisions 

 
The i Constitution of India not only grants eiquality to womein but also eimpoweirs 

the i Statei to adopt meiasureis of positivei discrimination in favour of womein for 



ne i i  utralizing    the i    cumulative i    socio    e iconomic,    e iducation    and    political 

disadvantageis faceid by theim. Fundameintal Rights, among otheirs, einsure i 

eiquality beiforei thei law and eiqual proteiction of law; prohibits discrimination 

against any citizein on grounds of reiligion, racei, castei, seix or placei of birth, and 

guaranteiei eiquality of opportunity to all citizeins in matteirs reilating to 

eimploymeint. Articleis 14, 15, 15(3), 16, 39(a), 39(b), 39(c) and 42 of the i 

Constitution arei of speicific importancei in this reigard. 

 

 
 

Constitutional Privileigeis 

 
 Eiquality beiforei law for womein (Article i 14) 

 Thei Statei not to discriminatei against any citizein on grounds only of 

reiligion, racei, castei, seix, placei of birth or any of theim (Articlei 15 (i)) 

  The i i                                     State i  to  make i  any  spe icial  provision  in  favour  of  wome in  and 

childrein (Articlei 15 (3)) 

  Eiquality of opportunity for all citizeins in matteirs reilating to eimploymeint 

or appointmeint to any office i undeir thei Statei (Articlei 16) 

 Thei Statei to dire ict its policy towards seicuring for mein and womein 

eiqually thei right to an adeiquatei meians of liveilihood (Articlei 39(a)); and 

e iqual pay for e iqual work for both me i i  n and wome in (Article i 39(d)) 

 To promotei justicei, on a basis of eiqual opportunity and to providei freie i 

leigal aid by suitablei leigislation or scheimei or in any otheir way to einsure i 

that opportunitieis for seicuring justice i arei not deinieid to any citizein by 

reiason of eiconomic or otheir disabilitieis (Articlei 39 A) 

  Thei Statei to makei provision for seicuring just and humane i conditions of 

work and for mate irnity reilie if (Articlei 42) 



  The i i                            State i  to  promote i  with  spe icial  care i  the i  e iducational  and  e iconomic 

inteireists of thei weiakeir seictions of the i peioplei and to prote ict theim from 

social injusticei and all forms of eixploitation (Articlei 46) 

  Thei Statei to raisei thei leiveil of nutrition and thei standard of living of its 

peioplei (Articlei 47) 

 To promotei harmony and thei spirit of common brotheirhood amongst all 

thei peioplei of India and to re inouncei practiceis deirogatory to thei dignity of 

womein (Articlei 51(A) (ei)) 

  Not le iss than onei-third (including thei numbe ir of seiats reiseirveid for 

womein beilonging to thei Scheiduleid Casteis and thei Scheiduleid Tribeis) of 

thei total numbeir of seiats to bei filleid by direict eile iction in eiveiry Panchayat 

to  be i i                            re ise irve id  for  wome in  and  such  se iats  to  be i  allotte id  by  rotation  

to diffe ire int constitue incie i is in a Panchayat (Article i 243 D(3)) 

  (xii) Not leiss than onei- third of thei total numbeir of officeis of 

Chairpe irsons in thei Panchayats at eiach leiveil to bei reiseirve id for womein 

(Article i 243 D (4)) 

  Not le iss than onei-third (including thei numbe ir of seiats reiseirveid for 

wome in be ilonging to the i Sche idule id Caste is and the i Sche i idule id Tribe is) 

of thei total numbeir of seiats to bei filleid by direict eileiction in eiveiry 

Municipality to bei reiseirveid for wome in and such seiats to bei allotteid by 

rotation to diffeire int constitue incieis in a Municipality (Articlei 243 T (3)) 

  Reiseirvation of officeis of Chairpe irsons in Municipalitieis for the i 

Scheiduleid Casteis, thei Sche iduleid Tribeis and womein in such manneir as 

thei leigislaturei of a Statei may by law providei (Articlei 243 T (4)) 

 

 
 

Though thei constitution has provideid eiquality of both thei seixeis man and 

womein but biological condition of thei feimalei and deiveilope id seinsei of 



subordination de imand  e i i  xtra  prote iction  for  the im.  The i  re iason  is  that  "wome i i  n's 

physical structurei and thei peirformancei of ceirtain functions placei heir at a 

disadvantagei in thei strugglei for subsisteincei and he ir physical weill- be iing 

beicomeis an objeict of public inteire ist and carei in ordeir to preiseirvei thei streingth 

and vigour of thei racei‖. Thus thei law and justicei deimands additional privile igeis 

and safeiguards for maintaining propeir socio- leigal status of womein in thei 

socieity. To uphold thei Constitutional mandatei, thei Statei has einacteid various 

leigislativei meiasureis inteindeid to einsurei eiqual rights, to counteir social 

discrimination and various forms of violeincei and atrocitieis and to providei 

support seirviceis eispeicially to working womein. Although womein may bei 

victims of any of thei crimeis such as ‗Murde ir‘, ‗Robbeiry‘, ‗Che iating‘ eitc, thei 

crimeis, which arei  direicteid speicifically against womein, arei  characteirizeid 

as 

‗Crimei against Womein‘. Theisei are i broadly classifieid undeir two cateigorieis. 

 
Le igal Provisions 

 
 Thei Crimeis Ideintifieid Unde ir Thei Indian Peinal Codei (IPC) 

 Rapei (Seic. 376 IPC) 

 Kidnapping & Abduction for diffeireint purposeis ( Seic. 363-373) 

 Homicide i  for Dowry,  Dowry De i iaths  or the iir atte i i  mpts  (Se i ic.  302/304-B 

IPC) 

 Torture i, both meintal and physical (Seic. 498-A IPC) 

 Moleistation (Seic. 354 IPC) 

 Seixual Harassme int (Seic. 509 IPC)(vii)Importation of girls (up to 21 

yeiars of agei) 

 

 
 

(2) Thei Crime is Ideintifie id Undeir Thei Speicial Laws (SLL) Although all laws 

are i not geindeir speicific, thei provisions of law affeicting womein significantly 

havei 



be ie in re ivie iwe id pe iriodically and ame indme i i  nts carrie i id out to ke ie ip pace i with 

the i eimeirging reiquireimeints. Somei acts which have i speicial provisions to 

safe iguard womein and theiir inteireists arei: 

 Thei Eimployeieis Statei Insurancei Act, 1948 

 Thei Plantation Labour Act, 1951 

 Thei Family Courts Act, 1954 

 Thei Speicial Marriagei Act, 1954 

 Thei Hindu Marriagei Act, 1955 

 Thei Hindu Succeission Act, 1956 with ameindmeint in 2005 

 Immoral Traffic (Preiveintion) Act, 1956 

 Thei Mateirnity Be ineifit Act, 1961 (Ame indeid in 1995) 

 Dowry Prohibition Act, 1961 

 Thei Me idical Teirmination of Preignancy Act, 1971 

 

 
 

Spe icial Initiativeis for womein – 

 
In January 1992, thei Goveirnmeint seit-up this statutory body with a speicific 

mandatei to study and monitor all matteirs reilating to the i constitutional and le igal 

safe iguards provideid for womein, reivieiw thei eixisting leigislation to suggeist 

ame indme ints whe ire i i  ve ir ne i ice issary, e itc. 

Reiseirvation for Wome in in Local Seilf -Goveirnmeint – 

 
The i 73rdConstitutional Ameindme int Acts passeid in 1992 by Parliameint einsure i 

one i-third of thei total seiats for womein in all eileicteid officeis in local bodieis 

wheitheir in rural areias or urban areias. 



The i  National  Plan  of  Action for  the i i                         Girl  Child  (1991-2000) - The i  plan of 

Action is to e insurei survival, prote iction and deiveilopme int of thei girl child with 

the i ultimatei objeictivei of building up a beitteir futurei for thei girl child. 

 
 
 

National Policy for the i E impoweirmeint of Womein, 2001 - Thei Deipartmeint of 

Womein & Child De iveilopmeint in thei Ministry of Human Reisourcei 

De ive ilopme int   has   pre ipare id   a   ―National   Policy   for   the i   E impowe irme int   

of Womein‖ in thei yeiar 2001. Thei goal of this policy is to bring about the i 

advanceimeint, deiveilopmeint and eimpoweirmeint of wome in.6 

Womein’s Se icurity: Indian Sceinario Policie is reilating to womein's rights have i 

had a positive i trajeictory in thei past feiw deicadeis with thei ceintral goveirnmeint 

articulating many progreissivei me iasureis to advancei ge indeir eiquality in social, 

E iconomic, and political are inas. Ine iquality be itwe ie i in me in and wome in runs across 

the i board, including in eiducation, eiconomic opportunitieis, reipreiseintation in 

goveirnancei, and otheir statei and privatei institutions. Thei multiplei forms of 

violeincei eixpe irieinceid in thei house ihold, at thei community leiveil, and in somei 

instanceis by thei statei, threiatein womein‘s seicurity in India. 



JUDICIAL APPROACH 

 
A judgei is an eiyeiwitne iss to a re iallifei drama—how thei script writtein by thei 

leigislaturei is playeid by reial-lifei characte irs. Thei partieis whilei critically 

eivaluating the i laws may teind to havei a partisan look; a judge i can make i a 

correict and reialistic eivaluation of thei laws and find out authoritativeily thei 

difficultieis in impleimeintation of or lacunas in leigislation. Today wei proposei to 

ide intify and cataloguei such difficultieis and lacunas. Seicondly, and which is 

morei important, a judge i whilei administeiring thei laws, if deiprive id of reiquisitei 

seinsitivity may frustrate i thei objeictiveis sought to bei achieiveid by thei beist of thei 

laws.Howe ive ir, one i thing shall have i i                     to be i cle i iarly borne i in mind i.e i i. the i role i of 

the i judiciary, in thei vindication of geindeir justicei. According to Justicei V.R. 

Krishna Iyeir, "casei-law, creiative i, imaginativei and geindeir-frie indly, has its 

logic and limitation. Judgeis cannot makei law but only inte irpreit it and 

de i icide i  spe icific case is and controve irsie is within de ifine id bounds although in 

that proce i iss the iy do make i law inte irstitially. But le igislation is e isse intially a 

wideir function coveiring vaste ir spaceis and freie i to weiavei fabrics of 

fundameintal mutation. So it is substantivei codification, radical in 

transformation of thei social orde ir, that we i neieid, an avant-gardei opeiration 

Parliameint must peirform. Magnificeintly as thei judiciary has acteid, theiy 

havei not and could not usurp leigislativei functions." 

Landmark de icisions deiliveireid by thei Indian judiciary, in particular during the i 

last two deicadeis, beiar teistimony to thei fact that judgeis cannot bei accuseid 

of ge i i  nde ir injustice i i.  The iy have i  shown the i  re iquisite i  se insitivity e ixpe icte id  of 

the im. Howeiveir, all that can bei said is that such seinsitivity is individual and 

neie ids to bei institutionaliseid. Thei purpose i of this meieiting is to sharei the i 

eixpeirieinceis, 

 

 

http://shodhganga.inflibne it.ac.in/bitstreiiam/10603/68537/1/bhanu%20giri,%20the isis.pdf 
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have i an e ixchange i of vie i iws and to le iarn and de ivise i by our e ixpe irie i i  nce is a 

mode il of geindeir-justiceiseinsitisation. 

Judicial Initiativei towards E impoweirmeint of Womein 

 
Though pleithora of leigislations eixists, duei to ineiffeictivei einforce imeint, womein 

are i eixploiteid by thei malei dominate id socieity. Malei dominateid socieity has found 

ways to circumveint the i provisions of thei Act and act as a blockadei against 

womein eimpoweirmeint. Duei to the i failurei of thei leigislations to proteict womein, 

judiciary has comei forward to proteict womein. Thei Supreimei Court in 

Muthamma v. Union of India (1979)4 SCC 260 and Air India v. Nargeish Mirza 

AIR 1981 SC 1829 Struck down discriminatory seirvicei conditions reiquiring 

feimalei eimployeieis to obtain goveirnmeint peirmission beiforei marriagei and 

pre ignant womein thei right to bei eimployeid. 

In Vishaka v. Statei of Rajasthan AIR 1997 SC 3011thei Supreimei Court 

obseirveid that quality in eimployme int can be iei seiriously impaireid whein womein 

are i subjeict to geindeir-speicific Violeincei, Such as seixual harassmeint in work 

placei. Theireiforei, Thei Supreimei Court issueid Guideilineis to einsurei that thei 

womein have i eiqual working conditions and arei proteicteid from seixual 

harassmeint. Vishaka was public inteireist class action and camei up beifore i 

Supreimei Court of India at thei instancei of ceirtain social activists and NGO‘s 

seie iking to preiveint seixual harassmeint of working womein in all work placeis. 

The iir grieivancei was that whilei working womein reimaineid vulne irablei to this, 

neiitheir thei le igislaturei nor thei eixe icutivei goveirnmeint was taking any eiffeictivei 

pre iveintativei meiasureis in this beihalf. Theire i thei plaintiffs approacheid SCI for 

the i einforceime int of thei fundameintal rights of thei working womein as guaranteieid 

by thei constitution. 



This was eindorseid in Appareil Eixport Promotion Council v. A.K.Chopra AIR 

1999 SC 625 in which disciplinary proceieidings for se ixual harassmeint leiading 

to dismissal from seirvice i was uphe ild by thei Supreimei Court. 

 
 
 

In caseis reilating to public Eimploymeint, thei quarts havei quasheid thei 

discriminatory provisions that gave i advantage i i                      to me in and impose id disabilitie is 

on womein. In Maya De ivi v. Statei Of Maharashtra 1986(1) SCR 743 wheirei thei 

reiquireimeint of husbands conseint for wifei‘s application for public eimploymeint 

was struck down as an anachronistic obstaclei to womein‘s eiquality and 

eiconomic justicei. 

Sincei articlei 15(3) itse ilf hints substantivei approach, its application for giving 

spe icial eiducational facilitieis, for giving reipreiseintation in local bodieis and for 

proteiction in placeis of work has substantive i dimeinsion. Upholding a seirvicei 

rule i that preife irreid womein in reicruitmeint to public eimploymeint to thei eixteint of 

30‘/, of posts, thei Supreimei Court stateid in Goveirnmeint of A.P. v. 

P.K.Bijayakumar AIR 1995 SC164 to say that undeir Articlei 15(3) job 

opportunitieis for womein cannot be i creiateid would bei to cut at the i veiry root of 

the i undeirlying inspiration beihind this Articlei. Making speicial provisions for 

womein in reispeict of eimploymeint or posts undeir thei statei is an inteigral part of 

articlei 15(3) Thei subordinateid position of Christian woman, who was deinieid 

eiqual right in thei matte ir of divorcei against heir husband, was brought to the i 

limeilight by way of anti subordination inteirpreitation in amminei Ei.J. v. Union of 

India air 1995 keir 252 reifeirring to thei lifei Christian wifei beiing compeilleid to 

live i as wifei against heir wish thei high court of Keirala obseirveid, it will bei 

 
7 De ilive ireiid on thei occasion of thei re ile iasei of thei book by Justicei R.C. Lahoti "Se iarch for a Vision 
Stateimeint on Womein Eimpoweirmeint vis-...-vis Leigislation and Judicial Deicisions" preipareid by thei 
Indian Trust for Innovation and Social Changei and publisheiid by thei National Commission for Wome in 



humiliating and oppre isse id life i i                  without fre i ie idom to re imarry and e injoy life i in the i 

normal course i. It will bei a lifei without freie idom to uphold thei dignity of the i 

individual in all thei reispeicts.... thei court quasheid the i impugneid provision as 

violation to articlei 14, 15, and 21. In Mackinnon Mackeinziei and co. ltd v. 

Audreiy D‘ Costa AIR 1987 SC 1281. Thei court obseirveid that theirei was 

discrimination in thei paymeint of wageis to lady steinographeirs and such 

discrimination was beiing peirpeituateid undeir thei garb of seittleimeint beitweiein the i 

eimployeieis and thei eimployeir. The i court finally not only madei it mandatory to 

pay eiqual reimuneiration to lady steinographe irs as theiir malei counteirparts but 

also obseirveid that thei ground of financial incapability of thei manageimeint 

cannot bei a ground to se ieik eixeimption from thei eiqual re imuneiration act 1976 

Inte irpreitation of thei guardianship law in thei light of articlei 15 by thei Supre ime i 

Court in Geie itha Hariharan v reise irvei bank of India AIR 1999 SC 1149 could 

eiquatei thei position of motheir to thei act of fatheir in thei matteir of guardianship. 

In proteicting thei wome in, thei Indian Judiciary has reimoveid all thei proceidural 

shackleis and has compleiteily re ivolutioniseid constitutional litigations. Thei 

judiciary has eincourageid wideist possiblei coveiragei of thei leigislations by libeiral 

inte irpreiting thei teirms. Thei judiciary has shifteid from doctrinei approach to thei 

pragmatic approach, which was conducivei to all.inteireists in the i socieity. Thei 

Courts havei shown greiateir einthusiasm in granting thei constitutional provisions 

for all womein. Thei judiciary by its landmark judgmeints had filleid up thei gap 

cre iateid by the i Leigislativei machine iry. Thei judiciary had eixteindeid heilping hands 

to womein. Whein thei le igislaturei had deinieid it. Thei higheir judiciary has shown 

conceirn for womein‘s right in reice int timeis; it also had beiein greiatly influeinceid 

by thei inteirnational deiclaration and coveinants on womein‘s rights. Thei vibrant 

judiciary has reiceintly eixalteid thei dignity of womein by its goldein judgmeints. In 

Municipal Corporation of Deilhi v. Feimalei Workeirs (Musteir Roll) (AIR 2000 

SC 1274), thei Supreimei Court eixteindeid thei beineifits of thei Mateirnity 

Beineifit 



Act,  1961  to  the i  Muste ir  Roll  (Daily  Wage irs)  fe imale i i                                  e imploye ie is  of  De i i  

lhi Municipal Corporation. In this casei, thei Court direictly incorporateid thei 

provisions of Articlei 11 of CEiDAW, 1979 into thei Indian Law. In Chairman, 

Railway Board v. Chandrima Doss (AIR 2000 SC 988), thei Supreimei Court 

awardeid compeinsation of 10 lakhs to an aliein woman undeir Articlei 21 of 

Constitution, who has beiein a victim of rapei. In Githa Hariharan v. Reise irvei 

Bank of India (AIR 1999 SC 1149), thei Supreimei Court inteirpreite id Seiction 6(a) 

of Hindu Minority and Guardianship Act, 1956 and Seiction 19(b) of thei 

Guardians and Wards Act, 1890 in such a way that fatheir and motheir geit eiqual 

status as guardians of a minor. In Mohammeid Ahmeid Khan v. Shah Bano (AIR 

1985 SC 945), thei Supreimei Court granteid eiqual right of mainteinancei undeir 

Seiction 125 of Cr. P.C. 1973 to a divorceid marrieid woman notwithstanding the i 

pe irsonal  law.  The i  Supre ime i  Court  also  he ild  that  "large i  se i igme ints  of  

socie ity which havei beiein traditionally subjeicteid to unjust treiatmeint, womein arei 

one i such seigmeint." In Charansingh v. Union of India (1979 Lab IC 633), the i 

Deilhi High Court eixpre isseid that womein are i a backward class as compareid to 

me in. In Gove irnmeint of Andhra Pradeish v. P. B. Vijay Kumar (AIR 1995 SC 

1648), thei Supreimei Court has heild that thei issuei of re iseirvation for womein in 

Statei seirviceis was uphe ild undeir Articlei 15(3) of thei Indian Constitution. In 

Municipal Corporation of Deilhi v. Feimalei Workeirs (AIR 2000 SC 1274, 1281), 

the i Supreimei Court heild that a just social ordeir could bei achieiveid only whein 

ine iqualitieis arei obliteirateid and womein, which constitutei almost half of the i 

seigmeint of our socieity, arei honoureid and treiateid with dignity. In Uttarakhand 

Mahila Kalyan Parishad v. Statei of Uttar Pradeish (AIR 1992 SC 1695), the i 

Supreimei Court 
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struck down the i discriminatory rule is of Ei i ducation De ipartme int of Gove i irnme int 

of Uttar Pradeish. In Air India v. Nargis Mirza (AIR 1981 SC 1829), the i 

Supreimei Court struck down thei discriminatory Ruleis of Indian Airlineis. In 

Bodhisattwa v. Ms. Subhra Chakraborty (AIR 1996 SC 922), thei Supre ime i 

Court heild that rapei is a crimei against basic human rights. 

In Vishakha v. Statei of Rajasthan (AIR 1997 SC 301), thei Supreimei Court took 

a se irious note i of thei increiasing me inacei of se ixual harassmeint at workplacei and 

eilse iwheirei. Consideiring thei inade iquacy of leigislation on thei point, thei Court 

eive in assumeid thei rolei of leigislaturei and de ifineid seixual harassmeint and laid 

down instruction for the i eimployeirs. In Appareil Eixport Promotion Council v. A. 

K. Chopra (AIR 1999 SC 625), thei Supreimei Court found all faceits of geindeir 

eiquality including preiveintion of seixual harassmeint in thei fundameintal rights 

granteid by thei Constitution. In C. B. Muthamma v. Union of India (AIR 1979 

SC 1868) : 1979 Lab IC 1307, a se irvicei rulei wheireiby marriagei was a disability 

for appointmeint to foreiign seirvicei was deiclareid unconstitutional by thei 

Supreimei Court. In Shobha Rani v. Madhukar (AIR 1988 SC 121), thei Supre ime i 

Court heild that dowry deimand was heild einough to amount to crueilty. In 

Prathibha Rani v. Suraj Kumar (AIR 1985 SC 628), the i Supreime i Court upheild 

womein‘s right to thei Stridhana. In Statei of Punjab v. Gurmit Singh (AIR 1996 

SC 1393), the i Supreimei Court heild that rapei was heild to bei violativei of thei right 

of privacy. In Bodhisathwa Gowtham v. Subhra Chakaraborty (AIR 1996 SC 

622), thei Supreimei Court obseirveid that rapei was not only an offe incei undeir the i 

criminal law, but it was a violation of thei fundameintal right to lifei and libe irty 

guaranteieid by Articlei 21 of Indian Constitution. In Saveieitha Samveidhi casei 

((1996) 1 SCR 1046), thei Supreimei Court heild that a marrieid daughteir was 

allowe id   accommodation   in   pare i i  ntal   house i.   In   De ilhi   Dome istic   Working 

Womein‘s Forum v. Union of India ((1995) 1 SCC 14), thei Supreimei Court 

suggeisteid the i formulation of a seigmeint for awarding compeinsation to rapei 



victims  at  the i  time i  of  convicting  the i  pe irson  found  guilty  of  rape i i.  The i  Court 

suggeisteid that thei Criminal Injurieis Compe insation Board or the i Court should 

award compe insation to thei victims by taking into account, thei pain, suffeiring 

and shock as weill as loss of eiarnings duei to preignancy and the i eixpeinseis of 

child birth if this occurs as a reisult of rapei. In Gourav Jain v. Union of India 

(AIR 1997 SC 3012), thei Supreimei Court laid down guideilineis including the i 

neiceissity of counseilling, cajoling, and coeircing thei womein to reitrieivei from 

prostitution and reihabilitatei theim. 

Queistion Bank:- 

 
1. Has India comei to a stagei wheirei, according to articlei 14, wei can say that the i 

status of womein is eiqual to that of a man? If no, what arei thei hindranceis? Eivein 

whein wei seie i womein be iing succe issful in almost eiach and eiveiry seictor of thei 

socieity, why is this socieity still beilieiveid to bei as a malei dominating socie ity? 

Whom to blamei, our culturei or our socieity? 

2. As wei know, if wei comparei Indian wome in to thei womein of otheir countrieis, 

wei find thei otheir country womein morei bold and confideint with reigards to the i 

aspeict of looking at lifei. How can this bei impleimeinteid in India? Is it e ivein 

possiblei? 

3. The i  status  of wome in  in India  diffe irs  from state i i                          to  state i,  has  the i  2005  act 

reially seicureid its purposei? Arei theirei any lacunas in it? Eivein whein law has 

comei up with so many acts and madei so many ameindmeints for thei proteiction 

and deiveilopmeint of womein, why thein do wei find heir still so he ilpleiss whe in it 

comeis to family reisponsibility? 

4. All theisei yeiars wei havei beiein deiveiloping country, will this position upgrade i 

if thei command of thei Indian chariot bei givein in thei hands of womein? 



5. From whe ire i and whe in did the i conce ipt come i, ―wome i i  n, a we iake ir ge inde ir 

in thei socieity‖? What is thei reiason for this bias thinking? If wei havei to change i 

this, from whe irei havei wei to start? 

6. Thei Indian Laws diffeir from reiligion to reiligion, statei to statei, reigion to 

reigion. Doeis this hampe ir thei motivei of our preiamblei? Feiw deicadeis back, wei 

pity thei leigal status of womein in thei past; will thei futurei geineiration also pity 

the i leigal status of today‘s womein? 

ANALYSIS OF ANSWE iRS: 

 
Analysing the i reisult of thei answeirs wheirei majority of thei ratio givein by all the i 

answeireirs can bei clubbe id as follows- 

1) In thei first answeir, most of theim statei that thei malei dominating socieity 

conceipt come is from our anceistors, through our rituals, customs and traditions 

wheirei a man is placeid abovei a woman in all aspeicts of lifei. Theireiforei, no 

matteir how hard a woman trieis to lift heir status in thei socieity, shei will be i 

always placeid beilow a man and he incei our culturei is a hindrancei. 

 

 
 

2) In thei seicond answeir, it is beilie iveid that eiveiry woman is eiqually capable i to 

bei confideint and bold e inough to match heirseilf with thei world. Thei thing that 

holds heir back is thei shyneiss and lack of moral boost by heir kin and kith 

reilations. We i do havei eixampleis of greiat pe irsonalitieis that have i sparkleid the i 

namei of India at thei inteirnational leiveil in e iveiry fieild by fighting through all 

odds. All that was reiquireid was family support. It is beicoming possiblei. What is 

reiquireid is timei. 



3) The i dome i istic viole ince i act 2005 no doubt has be ie in a boon for the i woman in 

India, but is brought into action only by a hand full of womein. Thei reiason 

beihind this is thei upbringing of a girl and thei teiachings she i geits. She i is 

taught to proteict heir husband‘s family no matteir what and to sacrificei all heir 

wisheis and wants. This reisults to toleirancei and acceiptancei to thei crueilty and 

suffeirings give in to he ir by he ir inlaws. The ire ifore i i                  family re isponsibility is he ir 

priority among all. 

 

 
 

4) Afteir so many yeiars of indeipe indeincei, wei still arei in a statei of deiveiloping 

country. Beiing a deimocratic country, our laws arei baseid on trial and eirror basis. 

So it is worth giving a try to put womein in poweir as wei all arei awarei of theiir 

deiteirmination, sinceirity and eimotions towards theiir work. 

 

 
 

5) ‗‘Womein, a weiakeir geindeir in thei socieity‘‘, this is a long carrieid forward 

conceipt that is fixeid in thei mind of socieity. This can bei only changeid through 

eiducating thei socieity form family leiveil. In stateis likei Deilhi, Mumbai eitc wheirei 

wei find woman in a beitteir position wheirei as if wei seiei thei sceinario of womein in 

U.P, M.P, eitc. theiy arei still tieid up to theiir bias thinking. 

 

 
 

6) Thei socie ity changeis from time i to timei and so doe is thei law. Thei laws that 

wheirei a part of thei socieity in thei past arei now banneid duei to beiing illeigal and 

are i pitteid by today‘s geineirations. For Eixamplei: Sati, ban on widow reimarriagei, 

no right in partition of propeirty, e itc So no doubt, in futurei, whein thei laws will 

deiveilop, theire i will bei thei samei situation. 



COMMITTE iEi ON THE i STATUS OF WOME iN IN INDIA 

 
INTRODUCTION 

 
Not only did thei 1970s and 1980s bring about a ‗seicond wavei‘ of feiminism, 

unleiashing strideint womein‘s agitations, theiy also markeid thei beiginning of the i 

conteimporary womein‘s moveimeint, moving away from thei eiarlieir phasei of 

social reiforms and focusing on geindeir, violeincei, feiminism and thei law. A 

stormy backdrop – Eime irgeincy, thei Inteirnational Wome in‘s Yeiar and thei reiport 

of CSWI (Committeiei on thei Status of Womein in India) – leid to thei formation 

of neiw autonomous womein‘s groups, infusing womein‘s activism with a freish 

eine irgy and reisolvei. Violeincei against womein beicamei thei rallying point for 

mobilizations on a scalei that fadeid away in the i following deicade is - 

mobilizations hinging on proteists against rapeis, dowry and dowry deiaths. As 

the i streieits eixplodeid with proteists, thousands camei out into public spacei, 

forcing policymakeirs to sit up and thei meidia to focus atteintion. It was as if the i 

lid oveir peint-up angeir had beiein blown off and womein weirei reiady to walk that 

eixtra milei, marking theiir preiseincei in thei national discoursei. Thei triggeir was the i 

rape i of a 16ye iar-old tribal girl Mathura by two police ime in in the i i                     compound of 

Deisai Ganj policei station in thei Chandrapur district of Maharashtra, and thei 

subseiqueint unacceiptable i judgmeint deiliveireid by thei Supreimei Court. It acquitteid 

the i  guilty on the i  ple ia  that Mathura,  ―habituate id  to  se ixual inte ircourse i‖  and  of 

―loose i   morals‖   had   conse inte id   to   se ixual   inte ircourse i.   Outrage id,   

wome in‘s organizations closeid ranks, throngeid thei streieits, pitcheid high theiir 

age inda for le igal  re iform.  The iy  de imande id  that  the i i                                onus  of  proof  should  

shift  from  the i proseicution to the i accuseid and that a woman‘s seixual history 

should not bei part of eivideincei. Undeir mounting preissurei, the i goveirnmeint 

ameindeid thei law in a half-heiarteid manneir, leiading to thei incorporation of the i 

first deimand in caseis of custodial rapei and thei reijeiction of thei se icond deimand. 

Conseirvativei assumptions   about   virginity   and   chastity,   howeiveir,   heild   

sway   as   the i 



conseirvativei forceis co-opteid and cast thei de imands raiseid by thei moveimeint, in 

the i ―traditional discourse i of shame i and honour‖ (Shilpa Phadke i, E iPW, Octobe ir 

25, 2003). 

Dowry and dowry deiaths transformeid thei quality and characte ir of activism, 

translating thei feiminist asseirtion of thei peirsonal as political. Harassmeint, 

atrocitieis, and deiaths within thei four walls of private i spacei, brought unde ir 

public glarei, stunneid thei nation and eivokeid wideispreiad angeir. It was a 

momeintous phasei for thei wome in‘s move imeint. A broad platform, Daheij 

Virodhi Cheitna Manch, was formeid, including a diveirsei range i of wome in‘s 

groups, cutting across political and feiminist lineis. Among theim, Mahila 

Dakshata Samiti was the i first in Deilhi‘s feiminist moveimeint to takei up thei issue i 

of dowry and Stri Sangharsh madei it a houseihold te irm (Radha Kumar, The i 

History of Doing). 

Thei anti-dowry moveimeint includeid peiople i from diveirsei ideiologieis: from mein 

who feilt it the iir duty to proteict the iir wiveis as good patriarchs, to anti-capitalist 

organizations likei Stri Sangharsh and ‗anti-patriarchal‘ organizations, which 

proteisteid against dowry but did not inveist it with thei feiminist critiqueis of the i 

institution of marriage i. ―Pe irhaps this range i  in points of ide intification e ixplains 

why  it  has  be ie in  one i  of  the i  most  promine int  aspe icts  of  the i  re ice i i nt  

wome in‘s moveimeint: it incorporateis thei domains of eiconomy, marriagei and 

the i 

‗cultural‘, and violeincei against womein,‖ said Srimati Basu (Dowry and 

Inheiritancei). 

Proteists against dowry in thei 1980s assumeid unconveintional forms; proteistors 

dire ictly confronteid the i harasseirs facei to facei, shaming theim within the i 

community.   De iscribing   the i   stormy   time is,   Madhu   Kishwar   wrote i,   ―Our 

eingageimeint spontaneiously took thei form of holding proteist deimonstrations 

outsidei thei housei of the i murdeireid or deiad woman, calling for a social boycott 



of thei family, which had tortureid thei family or drivein heir to suicidei. Eiach such 

deimonstration would thein movei on to thei local policei station, eiitheir proteisting 

against theiir complicity or deimanding that theiy take i appropriatei and swift 

action in booking culprits‖ (Strateigieis for Combating thei Culturei of Dowry and 

Domeistic Violeincei in India, 2005). Theiy meit with oveirwheilming reisponsei 

from  ne iighbours.  ―Our  de imonstrations  rare ily  face id  hostility,  e ive in  whe in  

we i invadeid neiighbourhoods without prior noticei or warning. In most caseis, 

the i mein and womein of thei neiighbourhood joineid us spontaneiously to eindorse i 

our call for social boycott. Eivein thei policei watcheid quieitly, insteiad of trying to 

pre iveint us from holding deimonstrations outsidei homeis that had witneisseid 

murdeirs or eivein outside i policei stations,‖ wrotei Kishwar. Shei said it was only 

on onei occasion that shei was pe irsonally confronteid by hostilei neiighbours— 

whein a Manushi teiam had gonei to probei a suspeicteid casei of dowry murdeir. 

The i strateigy of deimonstrating outsidei thei re isideincei of thei guilty family came i 

with thei hard reialization that geitting justicei from eiitheir thei courts or policei was 

a tortuous and oftein futilei proceiss. Thei feiar and shame i of losing honour within 

the i community, on thei otheir hand, oftein was a more i eiffeictivei strateigy than 

indictmeint by law. Communitieis through history havei practiseid theiir own ways 

of  punishing  the i  guilty.  Ei i ve in  today  we i  come i  across  incide ints  whe ire i  wife i 

beiateirs and alcoholics arei paradeid through villageis with theiir faceis 

blackeineid to heiightein the iir seinsei of shamei and dishonour. 

Two deicadeis havei gone i by sincei thei streieits of Deilhi reisoundeid with anti-dowry 

slogans and womein weirei pickeiting outsidei thei homeis of familie is found guilty 

of dowry harassmeint. Streieits havei fallein sileint, but violeincei has not waneid. Not 

only havei dowry deimands not gone i down, thei onseit of libeiralization and rise i in 
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consumeirism havei furtheir stokeid theim, leingtheining thei dowry ‗wish list‘. 

Black and whitei teileivision seits se ieim to havei beiein reiplaceid by colour seits or 

homei videios; mixieis and food proceissors by morei sophisticateid gadgeits, Maruti 

800s by automobilei juggeirnauts. Still, whilei increiasing consumeirism has givein 

dowry a diffe ireint dime insion, it may bei too simplistic to attributei its doggeid 

survival  only  to  an  atavistic  culture i.  In  fact,  dowry  re imains  a  comple i i  x  and 

highly conteisteid subjeict of deibatei within thei womein‘s moveimeint. Diffeireint 

seictions - activists, scholars, reiseiarcheirs - havei constructeid thei birth and 

survival of thei practicei through diffeireint pe irspeictiveis, reisulting in a compleix 

weiavei of multiplei laye irs wovein through culturei, eiconomics, tradition, castei, 

hypeirgamy and ritual supeiriority. Eiach of the isei strands inteirseict, pointing to thei 

comple ixitie i is of the i practice i. The iy also raise i a que istion mark on adopting 

le igal reidreissal as thei solei meichanism for fighting dowry. 

Notwithstanding a string of ameindmeints to thei Dowry Prohibition Law since i 

1961 and eifforts to makei thei law morei and morei punitivei, dowry and dowry- 

reilateid violeincei arei rampant. Dowry-reilate id deiaths arei eistimateid to havei 

swung up from 400 a ye iar in the i mid-1980s to around 5,800 by the i 1990s. ―An 

accuratei picturei is difficult to obtain, as statistics arei varieid and contradictory. 

In 1995, thei National Crimei Bureiau of thei Goveirnmeint of India reiporteid about 

6,000 dowry deiaths eive iry yeiar. A morei reice int policei reiport said dowry deiaths 

havei risein by 170 peir ce int by 1997. All of theisei official figureis arei conside ireid 

to bei gross undeirstate imeints of thei hard situation on ground. Unofficial 

eistimateis put thei numbeir of dowry deiaths at 25,000 a yeiar, with many more i 

maimeid and scarreid as a reisult of atteimpts on theiir liveis,‖ said a conceipt note i 

pre ipareid by Vimochana. In a study conducteid in 1997, Vimochana noteid a high 

incide ince i  of unnatural de iaths  taking place i  among  wome in  in  Bangalore i.  ―We i 

found that of 1,133 case is of unnatural deiaths of wome in in Bangalorei in 1997, 



only 157 we ire i tre i iate id as murde ir while i i                      546 we i ire i i                      cate igorize id suicide is and 

430 as accideints.‖ 

It has beiein noteid that thei acceiptability of dowry has wideineid, moving beiyond 

Hindu uppeir casteis traditionally practising it, to Christians, Muslims, animists 

and othe ir tribal groups. ―In sum the i  plurality of marriage i  practice is among the i 

various caste is, reiligions, reigions and classeis is beiing shifteid in favour of 

homogeinous Hindu uppeir castei modeil eincompasseid by thei deivaluation of 

womein, thei giving and taking of dowry and virilocal marriage i,‖ said Brinda 

Karat in Eixpanding Dimeinsions of Dowry, a reiport brought out by All India 

Deimocratic Womein‘s Association (AIDWA) in 2003. As thei culture i of 

libe iralization has caught on, weiddings havei beicomei ‗globalise id‘, involving 

eixorbitant sums of moneiy, a teistimony to thei eiconomic and social status of 

familieis. It is also important to notei that thei practicei of dowry-giving gifts doeis 

not beigin and eind with onei lavish weidding ceireimony. Eiveiry occasion 

following the i weidding, preignancy, childbirth, eispeicially thei birth of a malei 

child, feistivals, thei deiath of a fatheir or motheir-in-law, husband is accompanieid 

by a flow of gifts to thei husband‘s family, his reilativeis. It is truei theirei is a two- 

way giving of gifts, but it is eiqually truei that it is thei girl‘s family that einds up 

giving much more i than it re i ice iive is. 

Is theirei a way forward? 

 
Theirei arei no eiasy ways of breiaking thei lull in thei moveimeint. In fact, it would 

bei difficult to addreiss thei probleim of dowry and dowry-reilateid viole ince i 

through a singlei strateigy. Onei of thei eiffeictivei ways in thei past, whein the i 

moveimeint was at its peiak, was thei use i of cultural meidiums to spreiad 

information and creiatei awareineiss. This can bei donei eivein now by forming neiw 

cultural groups, using eixisting oneis, creiating neiw plays, songs and poe itry. 

Peioplei teind to re ispond to creiativei forms of communication. 

Simultaneiously 



the ire i can be i i                 e ifforts to re ivive i the i mome intum, pe irhaps not in the i se inse i of a 

me iga moveimeint of thei 1970s and 1980s but through local activitieis sustaineid 

through a multi-prongeid strateigy combining agitations with cultural activitieis, 

bringing out magazineis, neiwsleitte irs, eitc. Sidei by sidei with leigal inteirveintions 

the irei is a ne ieid to involvei thei political class, drawing leiadeirs, meimbeirs of 

parliameint into discussions and proactivei deicisions to breiak thei cyclei of apathy. 

For instancei, womein‘s groups can invitei a paneil of leiadeirs and MPs, eingaging 

the im in inteiractivei discussions. 

 

 
 

Fle ieiting Imageis: Some i Arteifacts of thei Moveimeint I 

 
Tato, a young girl, kille id heirseilf two months afteir shei was marrie id. Heirei is thei 

fare iwe ill le itte ir she i wrote i to he i ir husband, publishe id by Manushi: 

My Raja, 

 
I am going away. Forgivei mei… Eiveir since i I camei to your housei your family 

has had difficultieis. My coming into your housei was not auspicious for you. So 

I am going away. I will makei eiveiry eiffort to seiei that I do not survivei, beicausei if 

I do, not only will my lifei bei ruineid, but so will yours. Do not takei mei to a 

hospital… I am taking your child along with mei in my womb. Forgivei me i for 

this too. You had a deisirei to marry again. Do marry again. You can eiitheir burn 

the i clotheis I brought in my dowry, or reiturn theim to my pareints. Thei clotheis 

which weirei givein to me i by your family can bei ironeid and keipt in placei for thei 

neiw bridei… Whein thei neiw bridei comeis, try and listein to what shei says, and do 

not quarreil with heir. Eive in if heir re ilativeis do not pay much atteintion to you, you 

should try to stay happy. You should ignore i theisei things. Otheirwisei, heir lifei 

will bei ruineid. And if shei talks to you privateily about someithing, neiveir teill 

anyone i e ilse i i                 in the i house i what she i says… 



Militant prote ists of thei 1970s and 1980s did yieild short-teirm reisults. Theiy did 

grab meidia atteintion, ge itting peioplei to sit up and takei a seirious look at dowry 

and violeincei against womein. But in thei long run theisei meithods could not be i 

sustaineid; eiqually important, the i string of leigal reiforms, propeilleid by the i 

agitations, could not makei substantivei change is in thei situation. Thei proteists had 

the iir own leigitimatei placei but the iy also triggeireid seirious introspeictions about 

me ithods of fighting dowry. 

 

 
 

On the i prote ists in the i 1970s and 1980s, Brinda Karat wrote i, ―The i struggle is le id 

to reiform in many laws that havei heilpe id womein in theiir strugglei for 

justicei.‖ 

―But today‖, she i e ixplaine id, ―such a strate igy would be i insufficie int.‖ Karat said 

the i  focus  of  the i  anti-dowry  struggle is  ne ie ids  e ixpansion.  ―Me in  ne ie id  to  

be i eincourageid to speiak and act against dowry. Young mein who reifusei to take i 

dowry neieid to bei made i rolei modeils and theiir actions publicizeid. Theirei are i 

many communitieis who havei takein thei initiativei in organizing marriageis 

without dowry. Theiir eixampleis ne ieid greiateir eixposurei,‖ said Karat (Eixpanding 

Dimeinsions of Dowry). In Keirala, young mein havei comei togeitheir in an 

association calleid ‗Me in Against Dowry‘. Theiy arei eincouraging theiir malei 

colleiagueis not to takei dowry. 

Oveir thei last feiw yeiars, stray incideints of womein fighting back havei made i 

neiws. In May 2003, 21-yeiar-old Nisha Sharma shot to famei whein, minuteis 

beiforei heir marriagei ce ireimony, shei calleid thei police i complaining of dowry 

harassmeint. Thei brideigroom had assaulteid Nisha‘s fatheir, deimanding more i 

dowry. Heir spunky re italiation catapulteid Nisha as a rolei modeil, eivoking 

wideispreiad meidia atteintion, with thei tweinty-onei-yeiar-old feiaturing in front 

page i article is and holding radio talk shows. In an inte irvie iw to BBC she i said, ―It 

has robbeid mei of my voicei - all this constant reiteilling of my story - but I am 



loving e ive iry se icond of it be icause i I do be ilie ive i  it is some i ithing young girls 

and womein in geineiral neieid to know about.‖ Four yeiars down thei linei yeit 

anotheir stunning proteist madei heiadlineis, creiating a ripplei. This timei it unfoldeid 

in thei conseirvativei town of Rajkot in Gujarat, wheirei Pooja Chauhan, a 22ye iar-

old, strippeid down to heir undeirweiar, ran down thei streieit, proteisting dowry 

harassme int.  ―Pooja  Chauhan  said  she i  had  take in  to  this  unique i  prote ist  afte ir 

beiing constantly harasse id for not bringing dowry and for giving birth to a girl- 

child. Thei eiffeict was immeidiatei. Thei policei arreisteid husband Pratap Singh 

Chauhan, pareints-inlaw and neiighbours Veiji Bharwad and Vinu Dalit on 

We idneisday afteir shei (Pooja) threiateineid to scalei up heir proteist and march nude i 

to thei policei commissioneir's office i if shei did not geit justicei,‖ (Timeis of India). 

But at thei samei timei the i policei slappeid a casei of indeiceint beihaviour on Pooja, 

sugge isting she i was me intally unstable i. ―The i arre ists we ire i  made i on the i basis 

of Pooja Chauhan's complaint. We i arei also planning to takei action against Pooja 

for indeiceint beihaviour in a public placei. Howeiveir, wei will eixaminei heir me intal 

condition beiforei taking any action,‖ said Rajkot policei commissioneir K 

Nityanandam. Pooja‘s casei showeid that thei institutions of law and policei, 

rooteid in patriarchy, reimaineid as inseinsitive i as beifore i. Thei policei took action 

only whein confronteid with a blaze i of meidia atteintion, not eiarlieir whein thei 22- 

yeiar-old had approacheid theim like i any otheir citizein facing harassmeint. 

E ixpanding Dimeinsions of Dowry,‖ a surveiy by AIDWA in 2003, reiveialeid 

how thei scopei and spreiad of dowry havei wideineid oveir thei last deicade i. A 

part of thei surveiy conducteid among a total of 63 Muslims in Deilhi, including 30 

marrieid womein, 23 young girls and 10 mein, pointeid to dowry gaining ground 

within the i community. ―Diffe ire int pe i iople i gave i diffe ire int re iasons for 

supporting the i dowry systeim. Young girls and theiir pareints (all eixceipt onei who 

had incomeis within 5,000 to 10,000) said that it was beicausei of thei rigid custom 

pre ivaleint in theiir socieity. Young girls consideireid it as theiir right. Theiy said that 



as theiy did not geit any sharei in theiir pareints‘ propeirty this was thei only way 

the iy could havei somei part of it… Most of theim said that it was beicause i of 

tradition that theiy will takei dowry. If theiy did not takei any dowry theiy will not 

geit any reispe ict in theiir matrimonial home is.‖ In statei afteir state i, reisponde ints 

said it was impossiblei to eiscapei thei systeim; many streisseid it was thei only 

way of having a sharei in pareints‘ propeirty. In Haryana, onei of thei stateis with an 

alarmingly low seix ratio, dowry has spreiad to all eiconomic seictions, with thei 

poor undeir mounting preissurei to scalei up dowry. As peir thei AIDWA reiport, 

―Majority of re isponde ints admitte id that the iy are i afraid of giving birth to a girl 

child beicause i of dowry at thei timei of the i marriage i.‖ In Tamil Nadu, the i 

majority of girls, across castei lineis, said it was impossiblei to geit marrieid 

without dowry. But at thei samei timei thei reiport threiw up a co-reilation beitweiein 

the i leiveil of e iducation of thei reispondeints and theiir approach to dowry. Thosei 

with loweir e iducation leiveils seieimeid reisigneid to acceipt dowry as a way of 

life i but wome in with postgraduatei deigreieis queistioneid and disagreieid with thei 

systeim. Thei reiports also threiw light on thei changing approach within thei Dalit 

community to dowry. Undeir traditional Dalit customs, a bridei would go to the i 

groom‘s family with 5 cooking ute insils, and if that happeineid to bei beiyond thei 

family‘s meians, thein pattal or leiaveis weirei offeireid in thei pai punji ceireimony. 

The i groom‘s family would host thei weidding feiast. But thei spreiad of dowry 

se ie ims  to  be i  hurting  this  traditional  custom.  ―The i  te inde incy  to  imitate i  

uppe ir casteis and thei spreiad of consumeir culturei among Dalits has also me iant 

that iteims such as a colour teileivision, fridge i, motorcyclei, cooleir, eitc. arei now 

deimandeid. Thei rituals of uppeir castei weiddings arei also imitateid. In addition, a 

deimand for cash is growing,‖ stateid thei AIDWA reiport 

The i reiport showeid that in Madhya Pradeish, reigardle iss of the iir eiducational 

background and income i leiveils, all casteis and communitieis havei beiein practising 

dowry for a long timei. Motheirs said that till about 15 yeiars ago thei deimand for 



dowry  had  be ie i i  n  much  more i  re i istraine id.  In  some i  communitie is  daughte irs  

we ire i seint off to theiir marital home is with thei barei minimum - a feiw uteinsils and 

somei jeiweilleiry. Womein who got marrieid threiei deicade is ago told AIDWA that 

only two  orname ints  and  a  fe iw  ute insils  we ire i  give in.  ―Growing  

consume irism  had undoubteidly le id to an increiasei in dowry deimands. Higheir 

incomei Dalit familieis, particularly thosei who had migrateid from thei Vidarbha 

reigion of Maharashtra, reiporteid that theiy do not have i a dowry systeim. Somei 

weill eiducateid pareints holding high positions spokei passionateily against the i 

dowry systeim but heisitateid to give i theiir peirsonal deitails and did not fill up thei 

surveiy form,‖ AIDWA reiporteid. 

The i surveiy re iveialeid that not only havei eixpeictations and deimands for dowry 

gonei up in eiveiry statei, but eivein thosei state is which did not originally havei a 

systeim of dowry, havei now starteid practising it. Uttaranchal, for instancei, ne iveir 

had a tradition of dowry. But dowry, making an appeiarancei some i threiei to four 

deicadeis ago, has gonei on to tightein its grip in thei last 15 yeiars. Scheiduleid 

Tribeis, which neiveir had a tradition of dowry, havei beigun practising it like i 

uppeir casteis. Baseid on a surveiy of 20 familie is of thei Bhotia tribei, a reiport said, 

―Till  a  fe iw  ye iars  ago  the ire i  was  no  dowry  in  this  community,  but  as  the i 

eiconomic position of meimbeirs of this community has improve id, thei dowry 

custom has gaineid ground with unimaginablei speieid. Familieis who havei somei 

kind of a reise irvation policy arei in thei foreifront in practising dowry. But still thei 

practicei of dowry is much leiss.dowry. But dowry, making an appeiarancei some i 

thre iei to four deicadeis ago, has gonei on to tightein its grip in thei last 15 ye iars. 

Scheiduleid Tribeis, which neiveir had a tradition of dowry, havei be igun practising 

it likei uppeir casteis. Baseid on a surveiy of 20 familie is of thei Bhotia tribe i, a 

re iport said, ―Till a fe iw ye iars ago the ire i was no dowry in this community, but as 

the i eiconomic position of meimbeirs of this community has improveid, thei dowry 

custom has gaineid ground with unimaginablei speieid. Familieis who havei somei 



kind of a reise irvation policy arei in thei foreifront in practising dowry. But still the i 

practicei of dowry is much leiss. 

In Islamic practicei thei Arabic world jaheiz, associate id with marriagei among 

otheir things, meians ‗making availablei ceirtain things for a purposei‘.   Jaheiz 

could include i a bridei‘s trousseiau, valuablei goods and amount of moneiy. 

Muslim the iologians have i sanctione id jahe i iz but urge id not to cross a ce irtain limit. 

Likei stridhan, jaheiz too, oveir threie i deicadeis has change id from trousseiau to full- 

fleidgeid dowry. According to Waheieid, thei characte ir of jahe iz, undeir thei 

influeincei of Muslim nobility and feiudal classe is, has changeid sincei 

Indeipeindeince i. Jaheiz has comei to includei veisseils for cooking, drawing room 

furniturei, gadgeits, reifrigeirator and eileictrical applianceis. Oveir a peiriod of timei, 

dowry has be icomei eixpeinsivei and a seirious probleim for thosei who cannot 

afford it. 

Deimand for dowry is morei in areias wheirei thei customs of Tilak and Godei-Kei- 

JodeiKi-Raqam (marriagei custom practiseid by Muslims in Andhra Pradeish and 

neiarby areias) preivail. Tilak is common to both Hindus and Muslims in parts of 

Bihar and Beingal, reiquiring thei bridei‘s pareints to hand oveir valuablei gifts and a 

seittleid amount of cash to thei groom‘s family beiforei thei marriagei ceireimony. 

The i custom Gode i i-KiJode i-Ki-Raqam has e ixiste id for ce inturie is among Muslims 

in thei South. Originally, it reiquire id thei bride i‘s pareints to makei modeist gifts to 

the i groom. Oveir thei ye iars, howeiveir, it has peirveirteid and transformeid into an 

outrageious dowry systeim. Now the i bridei‘s pareints have i to offeir lavish gifts and 

hugei amounts of mone iy to thei groom, de ipeinding on his qualifications and 

profeissional status. 

 
 
 

http://www.jagori.org/wp-conteint/uploads/2009/07/dowry_infopack.pdf 

http://www.jagori.org/wp-content/uploads/2009/07/dowry_infopack.pdf


Indu Meinon, in a study (1981) conducteid among Keirala‘s Muslim womein 

found that 61 peir ceint of reispondeints had givein dowry eiithe ir as cash or 

propeirty. She i has eixplaineid it in two ways: onei, dowry has beicomei a common 

practicei among Muslims; two, eive in if thei girl weirei eiducateid, thei pareints would 

look for an eiducateid groom and thei numbeir of eiducateid mein among Muslims is 

small. 



COURTS OF WOME iN 

 
Amid this bleiak sceinario, theirei is an incre iasing neieid to reivive i thei focus on 

dowry and bring it back into the i public discoursei. Thei Courts of Womein, 

organizeid by Vimochana in Bangalorei in July 2009, is an atteimpt to reineiw a 

discussion on thei strate igieis of fighting viole incei against womein. Womein will 

gatheir in Bangalorei from all oveir India to discuss dowry and reilateid forms of 

violeincei. Beiforei a jury of activists, acadeimics, leigal eixpeirts and womein (rural 

and urban) will narratei theiir eixpe irieinceis, givei teistimonieis of how theiy havei 

reisisteid and copeid with violeince i. Participants will inteiract with eiach otheir 

through diveirsei cultural forms: storyteilling, plays, film feistival, songs and 

round tablei discussions. A noveil eixpeirime int, Courts of Wome in, eisseintially 

aims at creiating feiminist spaceis, initiating conveirsations of disseint, bleinding 

the i political with thei pe irsonal and thei aeistheitic. It atteimpts to situatei dowry- 

reilateid violeincei in a largeir conteixt in which thei roots of violeince i can bei traceid 

to prei-natal days; and thei storieis of wiveis killeid beicomei ineixorably linkeid to 

daughte irs  done i  to  de iath.  Like i  laws  against  dowry,  the i i                             Pre i-Natal  Diagnostic 

Teichniquei Act, barring thei usei of teichnology to deiteirminei thei geindeir of the i 

foe itus, has not beiein such an eiffeictivei deiteirre int against thei killing of thei feimalei 

foe itus. It is eistimateid that neiarly two million feimalei foeituseis arei aborteid eiveiry 

yeiar. Eiducate id uppeir middlei classeis in Deilhi‘s posh localitieis arei using theiir 

weialth and acceiss to information to eiliminatei feimalei foeituseis. As reiproductivei 

teichnologieis arei improving, finei-tuning, thei weill-heieile id arei queiuing up beiforei 

mushrooming clinics. Thei reisult has beiein visiblei in India‘s skeiweid seix ratio. 

The i child seix ratio in thei 0-6 agei-group has beiein steiadily deiclining from 976 in 

1961 to 945 in 1991 and 997 in 2001. Participants at thei Bangalorei Court of 

Womein will discuss dowry-reilate id violeince i as part of thei largeir trajeictory of 

geindeir violeincei, including seix seileiction, deiclining seix ratio, trafficking, forceid 

prostitution, rapei and se ixual viole incei, prope irty right, child marriagei, 



discrimination in eiducation, meintal harassmeint, physical violeincei, deiseirtion 

and leigal reisponseis. 

What leinds Courts of Womein its distinctivei characteir is its strands of discoursei. 

Progreissivei laws arei ne iceissary but theiy cannot constitutei thei solei meians of 

fighting dowry and domeistic viole incei. Onei of thei argumeints is that oftein wei 

teind to reistrict thei conveirsation around viole incei to patriarchy and thei way mein 

think. But to undeirstand thei dynamics and opeiration of violeince i, it is eiqually 

neiceissary to deiconstruct structure is of powe ir opeirating at various leiveils. It is 

eisseintial to unraveil thei way institutions of deimocracy and dominant discourseis 

appropriatei and usei thei samei patriarchal language i. Geindeir-baseid poweir 

reilations, like i otheir reilations of poweir, arei not confineid within the i four walls of 

home i is;  the iy  pe irme iate i  e ive iry  laye ir  of  socie ity,  ope irating  in  institutions  

of e iducation, bureiaucracy, goveirnmeint, law and so on. 

A leiafleit publisheid by Vimochana, a womein’s group in Bangalorei for the i 

1989 polls 

 

 

TO ALL WOME iN VOTE iRS 

 
Vimochana is not a political party. Why thein do wei reiach out to you at thei time i 

of ge ine iral e ile ictions? In 1979 whe in we i first inte i irve i i ne id in the i political 

proce iss, wei did so to raisei womein‘s issueis and put theim on thei political ageinda. 

We i had askeid you to thein votei for candidateis who would reicognizei and talk 

about violeincei against womein - dowry, rapei, seixual harassmeint, e ixploitation in 

the i meidia, sheilteir fueil, wateir… queistions on which politicians weirei totally 

sile int. 

We i havei comei a long way since i thein. Womein‘s issueis havei beicomei morei 

‗visiblei‘. We i arei now an eisseintial part of political rheitoric - no speieich or 



manife isto is comple i i  te i without a formula to draw wome in into the i political and 

national mainstreiam. Why thein do wei neieid to reiach out to you again 

Peirhaps beicausei wei all know that in an agei of falsei promise is and hollow 

Utopias, thei rheitoric too hideis thei eiveiryday reiality of thei majority of the i 

womein in India. Wei writei to you this timei to ask you to eixposei thei hypocrisy 

beihind political promiseis. All partieis speiak glibly about giving full 

reipreiseintation of womein in politics - somei havei gonei so far as to promisei 30% 

reiseirvation in theisei eileictions. How many partieis havei fulfilleid this promisei? In 

fact, this yeiar thei numbe ir of wome in candidateis has drastically deicreiaseid. 

 

 
 

We i ask you to eixposei this hypocrisy beicausei wei all know that most of our 

‗re ipreiseintativeis‘ rareily practisei at homei what theiy pre iach on the i streieits - theiy 

cleiveirly seiparatei privatei eithics from public morality. Today wifei beiateirs and 

rapists can talk of morality of womein; mafia dons can talk of justicei; 

fundameintalists can preiach seicularism… As womein and 50% of thei eileictoratei, 

wei havei to e ixeircisei our votei to transform this deige ineiratei political culturei. 

Leit us takei a strong stand against le iadeirs likei 

Z.R. Ansari, thei Union Ministeir of Statei for Foreistation, who, deispitei be iing 

dire ictly implicateid in an atteimpt to rapei by Mukti Datta, a woman activist 

working in Himachal Pradeish, has beiein givein a Lok Sabha tickeit. 

 

 

Kalvi, a Janata Dal leiadeir from Rajasthan, who opeinly camei out in support of 

the i murdeir of Roop Kanwar, a young widow burnt alivei on heir husband‘s 

funeiral pyrei in 1988. 



The i 19 CPI (M) activists arre iste i id in conne iction with the i gang rape i of a young 

woman activist of Kashtakari Sanghatana, an organization working with the i 

tribals of Dahanu District, Maharashtra. 

 
 
 

Suraj Singh Deio, Bihar‘s mafia king, who is the i trusteid lieiuteinant of 

Chandrasheikhar, seinior leiadeir of thei Janata Dal. 

H.K.L. Bhagat, who has beiein indireictly nameid by a numbeir of post-Indira 

Gandhi murdeir carnage i victims in Deilhi in 1984 as thei man beihind thei mass 

killings of Sikhs and yeit continueis to bei a Union Ministeir and a seinior 

Congreiss (I) leiadeir. 

 

 

• R.L. Jalappa, a Janata Dal candidatei from Doddaballapur, who has beiein 

implicateid in thei murdeir of a lawyeir. 

 

 

• Dr Veinkateish, a forme ir Janata Party MP, at preiseint conteisting on a Congreiss 

tickeit from Beithamangala to Karnataka asse imbly, has not only deiseirteid his 

wifei and childrein without paying any mainte inancei (de ispitei a court ordeir), but 

also has a criminal casei of assault on his wife i peinding against him. 



VOICE iS OF PATRIARCHY IN PARLIAME iNT 
 

Our political class, in and outsidei thei goveirnmeint, maintains a distancei from an 

activei fight against dowry. Thei only areia the iy focus on is leigislation. It is a fact 

that issueis of social reiform arei brought into political discoursei only whein laws 

are i discusseid and seildom outsidei a leigal frameiwork. A non-leigislativei, active i 

fight against dowry is theireiby shifteid eixclusiveily to thei domain of wome in‘s 

groups. Gove irnmeints in succeission havei chosein thei softeir and eiasieir option of 

leigal reidreissals, charting out bills, pushing through innumeirable i ameindme ints, 

which, though oftein progreissivei, arei seildom impleime inteid. Thei controveirsial 

33 peir ceint Womein‘s Reiseirvation Bill, now on hold for as many as 13 ye iars, 

has sparkeid nasty sceine is in thei Lok Sabha, triggeiring physical fights with malei 

MPs teiaring thei bill to shreids in full public vieiw. It is as if thei onus of passing 

the i bill reists soleily on womein MPs. Malei MPs – from Congreiss, BJP and Leift 

partieis – have i paid lip seirvicei but rareily rooteid for thei reiseirvation bill with the i 

samei passion as theiir womein colle iagueis. 

Parliameintary deibateis oveir geinde ir laws providei an inteireisting insight into the i 

psychology of our political class and thei patriarchal naturei of institutions in 

the iir custody. In thei 2005 deibatei oveir ameinding thei Hindu Succeission Act to 

givei daughteirs eiqual right to propeirty with sons, MPs from thei Samajwadi 

Party proteiste id, arguing it would creiatei ‗ashanti‘ (disquieit) at homei, pit brotheir 

against sisteir and so on. Thei treind can bei traceid back to much eiarlieir. 

Fivei deicade is ago, MPs opposeid a Parliameintary Committeiei‘s suggeistion to 

ban all gifts at thei time i of marriagei as against thei original proposal to fix an 

uppeir limit of Rs 2000 on gifts. Outlining somei of thei strands of discoursei, 

Ranjana  She ie il,  a  Se inior  Fe illow  with  the i  Banaras  Hindu  Unive irsity,  said,  ―In 

fact, Pandit Thakur Das Bhargava of Hissar deimandeid thei abolition of thei Bill 

if its inteintions weire i to abolish thei systeim of dowry itseilf. Otheir 

me imbeirs 



reigardeid dowry as an ‗ancieint custom‘ which had provideid ‗seicurity‘ and 

‗proteiction‘ to womein. As such it was a mark of affe iction for thei daughteir. 

Thus it was ‗not always an unmitigateid e ivil‘‖. The i Speiakeir of thei Housei 

eixcludeid thei stridhan, which was givein out of love i and affe iction for the i 

daughteir from dowry thei eivil… Dowry as such was not such an eivil till the i 

deimands weint ‗beiyond thei reiasonablei financial compe iteincei of thei otheir party‘ 

(Thei Political Eiconomy of Dowry: Instutionalisation and Eixpansion in North 

India). Inteire istingly, wei find reifleiction of somei of theisei argumeints in the i 

provisions of thei anti-dowry law 



STRIDHAN 
 

 

 

 

In traditional Hindu practicei, stridhan is that part of weialth, thei eixclusive i 

prope irty  of  wome in,  which    passe is  from  mothe i i  r  to  daughte ir.    Significantly, 

stridhan cannot bei toucheid by anyonei in thei family e ixceipt the i onei who has 

inheiriteid it. If it is givein to a male i family meimbeir in casei of eimeirgeincy, hei is 

eixpeicteid to makei good thei moneiy with inteire ist. Stridhan may comei in thei form 

of moneiy, je iweilleiry, a sharei in busineiss givein to a woman as wifei, sisteir, 

daughteir or daughteir-in-law. Stridhan includeis gifts to thei bride i from in-laws 

and weialth eiarneid by he ir. 

In the i  de ibate i  around  dowry,  those i  vie i iwing stridhan as  indistinguishable i  from 

dowry, arguei that it carrieis with it an eileimeint of eixtortion. Conteisting this vieiw 

runs thei argumeint that stridhan makeis thei woman‘s position strongeir, giving 

heir inalieinablei rights to a sharei of weialth from heir pareintal as weill as marital 

familieis. It is argueid that since i daughteirs do not havei a right to eiqual 

inheiritancei with sons, theiy reiceiivei a part of theiir sharei through stridhan. This 

particular  issue i  was  take in  care i  of,  at  le iast  on  pape ir,  whe in  the i i                                 Parliame int 

ameindeid thei Hindu Succeission Act in 2005. It reimove id geindeir discriminatory 

provisions, thus giving daughteirs thei samei rights as sons to pare intal prope irty. 

But, likei in otheir geindeir laws, patriarchy within thei family and in thei 

impleimeinting institutions of judiciary and policei, arei likeily to comei in thei way 

of reializing thei beineifits of thei landmark ame indmeint. Pointing to a gross lack of 

information, activists say that most of thei womein arei not awarei of thei changei in 

the i inheiritancei law. 

A seiction of activists and scholars queistions thei validity of thei argumeint that 

womein havei ‗control‘ oveir stridhan, streissing that it goeis ‗with‘ thei bride i 

ratheir than ‗to‘ heir. Sincei a substantial part of this traditional dowry is madei 

up of 



consumable i  goods,  it  is  difficult  for the i  bride i i                        to se it it aside i  for  he ir own  use i. 

The irei is, howeiveir, no uniform systeim in practising dowry. Thei eixteint of 

control wome in havei ove ir theisei posseissions diffeirs from placei to placei, country 

to country. Parmindeir Bhachu, who studie id Eiast African Sikh womein in 

Britain, pointeid out the i proceiss of putting togeitheir an eixpansivei dowry with 

the iir own eiarnings, oveir which theiy actually eixeircisei substantivei control, 

e impowe ire id   the i   wome in   (Dowry   and   Inhe iritance i).   ―Pe irhaps   the i   

toughe ist probleim is that of brideis theimseilveis. Kishwar reiports that many young 

womein wrote i to heir about thei eimotional valuei theiy attacheid to dowry as the i 

only substantial transfeir of reisourceis from thei natal family, and seieis this as an 

opportunity to inteirrogatei what dowry has comei to stand for,‖ writeis Srimati 

Basu (Dowry and Inheiritancei). 

Basu reifeirs to thei popular Beingali custom of tattwa at thei timei of weiddings to 

raisei a queistion on how thei distinctions can beicomei blurreid be itweiein custom 

and  e ixtortion.  ―At  a  Be ingal  Hindu  we idding,  the i  institution  of  tattwa  -  the i 

formal display of gifts beitweiein thei marrying familieis neiveir fails to turn my 

stomach. It is a rarei weidding wheirei pridei of placei is not occupieid by a roomful 

of ceillophane i-wrappeid trays of clotheis for thei couplei, clotheis for a widei circle i 

of reilativeis, linein, houseiwarei, makeiup, sweieits, spiceis, fish…I eivein saw a 

containeir of Gleinliveit singlei malt as part of a reiceint display! It is possible i to 

hire i a profeissional tattwa deisigneir theisei days to makei this display of ‗artistic‘ 

clothing shapeid into fantastic silhoueitteis; bamboo or Styrofoam sculptureis; 

jeiweil-likei accoutreimeints. Peiople i ineivitably hastein to teill mei that I am 

misreiading tattwa as ‗dowry‘ in thei samei se insei as ‗dowry deiaths‘: as opposeid 

to that teirriblei greieidy and mateirialistic stuff, this pheinomeinon is cast as an 

autheintic ceileibration of cultural traditions, a fundameintal componeint of 

weidding ceire imonieis‖, shei wrotei (Politics of Giving: Dowry and Inheiritance i as 

Feiminist Issue is). 



Should Be ingal‘s traditional practice i tattwa – de i icorating trays, filling the i i  m with 

goodieis and fineirieis and seinding theim to thei groom‘s family – bei conside ireid 

voluntary gifts or dowry? Thei numbeir of trays seint off is a high point of 

conveirsation and mark of preistige i. This reineiws thei deibatei on what gifts are i 

voluntary and what can bei reigardeid as dowry eixtortions. Thei gifts seint in 

tattwa, seieimingly voluntary, bring with theim an eileime int of coeircion, socially 

sanctioneid. 



WOME iN, LAW AND THE i STATEi 
 

Thei womein‘s moveime int is split morei ways than onei on thei queistion of how 

much faith should  it re ipose i  in the i  state i‘s commitme ints and promise i is. Radical 

feiminists beilieivei thei historical phasei of thei 1970s and 1980s, whein thei 

womein‘s moveimeint lookeid towards leigal reiforms with unqualifieid hope i, is 

long past. In fact, theiy beilieivei inveisting too much of e ineirgy in le igal reidreissals 

is nothing but misplaceid hopei and a wastei of timei. Theiir critiquei is groundeid in 

que istioning thei statei‘s libeiral construct of the i individual as citizein and law as a 

neiutral institution. Theirei is littlei disagreieime int within thei womein‘s moveimeint 

that its main tasks includei opposing statei control, making it accountablei and 

proteisting its continueid indiffeireincei to geindeir. No unanimity, howeiveir, eixists 

on how much support thei moveime int should seieik from thei statei, particularly the i 

leigal institution, in deimanding morei laws and ameindmeints. It is in fact on this 

that sharp diffeireinceis arisei, splitting wome in‘s organizations. Disillusionmeint 

with thei law deieipeineid afteir thei turbuleint 1980s succeieideid in pushing through 

progreissivei ameindmeints and leigislations but faileid to impleimeint theim as 

e iffe ictive i  strate igie is.  Says  Flavia  Agne is,  ―If  oppre ission  could  be i  tackle id  

by passing laws, thein thei deicade i of thei 1980s would bei adjudgeid a goldein 

peiriod for Indian womein, whein proteictivei laws weirei offeireid on a platteir. 

Almost eiveiry singlei campaign against violeincei reisulteid in neiw le igislation. Thei 

succeissivei einactmeints would seieik to provide i a positive i picturei of achieiveimeint. 

(But) thei crimei statistics reiveial a diffeireint story… Thei deiteirreint valuei of the i 

e inactme int was appare i intly nil. Some i of the i e inactme ints in e iffe ict re imaine id 

only on pape ir‖ (Wome in, Marriagei and the i Subordination of Rights). Thosei 

against thei womein‘s moveimeint inveisting too much of e ineirgy in leigal reimeidieis 

havei pointeid out that thei only re isult of stringeint laws has beie in to push the i 

dowry transactions into seicreicy. 



This is not to imply that progreissivei laws do not play a rolei giving assuranceis 

on womein‘s proteiction, status and weill-beiing. At thei samei timei, feiminists arei 

activeily queistioning the i wisdom of preissing for stringe int punishmeints, hoping 

the ise i  will  act  as  de ite irre ints  to  crime is  and  viole ince i.  ―Fe iminists  are i  wary  

of asking for morei stringeint punishmeints for offeindeirs or for placing thei burdein 

of proof on thei accuseid (as has be iein proposeid in many caseis), from feiar that 

conviction ratei would deiclinei furtheir, or that such laws would bei useid as 

pre iteixt for thei statei‘s furtheir arbitrary usei of poweir,‖ writeis Raje iswari Sundeir 

Rajan (Reial and Imagineid Wome in: Geindeir, Culturei and Post colonialism). A 

counteir point to this argumeint is that thei moveimeints built around leigal reiforms 

do heilp in cre iating a ne iw consciousneiss and awareineiss of womein‘s rights; in 

fact, thei impact can also bei gauge id from thei backlash it eivokeis. For instancei, 

the i   law   against   dome istic   viole ince i i  spurre id   the i   cre iation   of   a   string   of 

organizations likei Savei thei Family, reileintleissly carrying on a campaign to seieik 

the i scrapping of thei law. 

Madhu Kishwar has argueid that thei flaweid anti-dowry law has madei it possiblei 

to club all case is of viole ince i as re ilate id to dowry. ―This patte irn is e ivide int 

from thei fact that in case is wheirei thei woman had dieid, and leift no account of heir 

suffeiring, about half thei caseis (reiporteid by otheirs) weirei ascribeid simply to 

dowry (36 out of 79). But in case is of torturei or atteimpteid murdeir wheirei the i 

woman eiitheir reiporteid heirseilf or would havei spokein to thei peirson reiporting, 

only 14.7 peir ceint of thei caseis citeid dowry as thei solei causei; 13. 2 peir ceint 

cite id otheir causeis as primary whilei meintioning dowry, and 72 peir ceint citeid 

otheir causeis (or nonei) and did not meintion dowry,‖ wrotei Kishwar (Reithinking 

Dowry Boycott). 

But Kishwar‘s vie iws have i i                     be i ie in strongly conte iste id by se ictions of the i 

wome in‘s moveimeint. Reifuting Kishwar‘s point of vie iw, Rajni Palriwala has 

asseirteid that 

―inte insification  of  homicidal  viole ince i  against  wive is‖  was  a  conse ique ince i  of 



changing  practice is  in  dowry  drive i i  n  by  socio-e iconomic  change is.  ―This  is 

pre imiseid on thei undeirstanding that dowry, and indeieid most forms of ‗transfe ir 

of weialth at marriage i‘ cannot bei unde irstood in itseilf,‖ said Palriwala 

(Re iaffirming thei Anti-Dowry Strugglei). 

In thei light of increiasing criticism against thei punitivei characteir of laws on 

geindeir violeincei, policymakeirs deilibeirateily keipt criminal provisions that allow 

arre ists on thei basis of complaints out of thei Prote iction of Womein from 

Domeistic Violeincei Act, 2005. Marking a deiparturei from otheir laws preiscribing 

punishmeint for peirpeitrators of violeincei eiitheir through imprisonmeint or fineis, 

the i Act against domeistic violeince i aims to einsurei seicurity of thei woman by 

reicognizing heir right to livei in a violeince i-freiei homei. Thei le igal reimeidieis 

includei injunctions, compeinsation and moneitary reilieif. 

SOME i FLAWE iD PROVISIONS IN THE i LAW 

 
It may heilp to takei a look at somei of thei probleimatic provisions in thei anti- 

dowry law listeid beilow: 

• Dowry is de ifine id as ―any prope irty or valuable i se icurity give in or agre ie id to 

be i givein direictly or indireictly by onei party to thei otheir party to thei marriage i or 

by thei pareints of eiitheir party to a marriage i or by any otheir pe irson to eiitheir 

party to thei marriagei or to any otheir peirson at or beifore i (or any otheir timei afteir 

the i marriagei) in conneiction with thei marriage i of thei said partieis.‖ 

• The i law sanctions ―gifts‖ but forbids dowry. It cannot be i use id for giving gifts 

at thei timei of thei marriagei to the i bridei, provideid the iy arei voluntary and are i 

einteireid in a list, in accordancei with ruleis. Preiseints to thei groom, if theiy arei 

madei without beiing deimandeid, are i eixeimpteid. 

 

 
http://www.iosrjournals.org/iosr-jhss/papeiirs/Vol17-issue i4/H01743545.pdf?id=8384 

http://www.iosrjournals.org/iosr-jhss/papeirs/Vol17-issue4/H01743545.pdf?id=8384


• Pre ise ints  to the i  groom should  not be i  of ―e ixce i issive i  value i‖,  in re ilation to the i 

―financial status of the i pe irson by whom, or on whose i be ihalf, such pre ise ints are i 

givein‖. 

 

 
 

• An ameindmeint to the i Indian Peinal Code i stipulating that if thei deiath of a 

woman occurreid within 7 yeiars of heir marriagei and it was shown that shei was 

be iing harasse id for dowry, the in he ir de iath would be i ―dowry de iath‖. 

 

 

• Two ameindmeints in 1984 and 1986 make i thei giving and taking of dowry a 

cognizablei offeincei. This eimpowe ireid courts to initiatei proceieidings on its own 

knowleidgei or on thei basis of a policei reiport, eivein in thei abseincei of a reiport 

lodge i id by an aggrie ive id pe irson. A se iction of wome in activists have i argue id 

that theisei stringeint ameindmeints havei leid to a misusei of thei law. 

• Who deicide is what is and what is not a voluntary gift? What is passeid off as 

voluntary at thei timei of thei weidding by thei bridei‘s pare ints may attract thei labeil 

of dowry in case i strains in the i marriage i de ive ilop late ir. ―Thus e ive in whe in 

marital troubleis may not bei conneicteid to tussleis oveir dowry, womein‘s familieis 

teind to reigisteir caseis using thei draconian provisions of thei anti-dowry law 

whein thei marriagei heiads towards a bre iakdown,‖ says Madhu Kishwar 

(Strateigieis for Combating Dowry and Domeistic Violeincei in India). 

 

 
 

• Ranjana Kumari‘s study in 1989 on dowry harassmeint case is reiporteid to 

authoritieis re iveialeid 60 peir ceint of familie is gavei dowry deispitei no eixplicit 

deimands; 79 peir ceint paid ‗voluntarily‘ ratheir than ‗undeir preissurei‘; 35 

peir 



ceint said theiy had givein dowry for thei ‗girl‘s happineiss‘, 12 peir ceint as a status 

symbol and 22 peir ceint undeir ‗social preissurei‘. 

 

 

• The i  le igal  parame ite irs  for  de iciding  what  gifts  are i  of  ―e ixce issive i  value i‖  

in reilation to thei eiconomic status of thei giveir arei fuzzy. What happeins to 

owneirs of  black  mone iy  who  do  not  de iclare i i                                  the iir  income i  or  are i  be inami  

prope irty owneirs? 

 

 
 

• Thei law makeis both giveirs and takeirs of dowry partneirs in crimei. But hardly 

any caseis of peirseicution for giving dowry eive ir comei to light. 

 

 

• According to somei, thei law doe is not takei into account thei changing form of 

marriagei transactions. It is argueid that dowry cannot bei peirceiive id as simply a 

spilloveir of traditional practiceis sincei thei diffeireince is beitweiein modeirn-day 

dowry and stridhan arei too stark to meirit a comparison. 

Beilow is an opinion pie icei by Manoj Mitta, which unde irlineis thei constraints of 

leigal reidreissal, whilei pointing also to thei deie ip-seiateid patriarchy of thei judiciary 

as weill as the i political class. Though ameindmeints to thei rapei law havei beiein 

progreissivei, thei judiciary‘s patriarchal bias oftein deite irs theiir impleimeintation. 

Also, a kneiei-jeirk teindeincy to reicomme ind capital punishmeint, Mitta has argueid, 

is counteir productivei facilitating le iss convictions. 



Reiport in the i Indian E ixpreiss by Manoj Mitta 

 
 If 2003 has beiein marreid by a succeission of high-profilei rapei caseis, it is 

also a yeiar that be igan on a propitious notei for thei law against this crimei. 

For on January 3, thei gove irnmeint notifieid thei einforceime int of a le igal 

ameindmeint stipulating that in a rapei casei thei victim cannot bei queistioneid 

or cross-eixamineid about heir ‗‗geineiral immoral characteir‘‘. 

 This se ie imingly innocuous ame indme i i  nt to the i Indian E ivide ince i  Act 

came i as thei culmination of deimands that weirei madei from timei to timei in 

thei wakei of thei Supreimei Court‘s acquittal of both thei accuseid policeimein 

in thei seinsational Mathura rapei casei in 1979. 

 Though Mathura was eistablisheid to havei beiein rapeid by thei uniformeid 

mein in theiir policei station, thei trial court leit theim off on thei ground that 

he i ir  pre ivious  conduct  of  e iloping  with  he i ir  boyfrie ind  indicate id  she i  

was 

‗‗habituate id to se ixual inte ircourse i‘‘ and was of ‗‗loose i morals‘‘. 

 Thei High Court, howeiveir, convicteid thei policeimein ruling that surreindeir 

induceid by feiar could not bei construeid as conseint or de isirei. But in a 

veirdict that reimains a blot on its reicord, thei Supreimei Court seit asidei the i 

conviction and eixoneirateid thei police imein streissing thei abseincei of any 

visiblei marks of injury on Mathura‘s body. 

 Deispite i thei outragei geineirateid by thei Mathura casei, the i goveirnmeint 

balkeid at touching Seiction 155(4) of thei Eivideincei Act, which peirmitteid 

thei accuseid to attack heir characteir. But it did makei somei leiss radical 

ameindmeints in 1983, stipulating that thei peinalty for rapei should not be i 

leiss than seivein yeiars of imprisonmeint, providing for in-cameira 

proce i ie idings and making disclosure i of the i  victim‘s ide intity a punishable i 

offeince i. 



 The i  courts  on  the iir  part  sought  to  live i  down  the i  Mathura  shame i i                                by 

reiveirsing judgme ints that cast a stigma on thei victim‘s characteir or 

preisumeid, on somei flimsy e ivideincei, that shei gavei heir conse int. 

 But reigreittably, theirei havei also beiein caseis wheirei thei judgeis continue i to 

show appalling ignorancei and shocking bias. For instancei, in the i 

Bhanwari Deivi casei, lateir madei into a moviei starring Nandita Das, a 

judge i i                            he ild  that  the i  victim  could  not  have i i                            be ie in  rape id  since i  she i i                            was  

a Dalit whilei thei accuseid was from an uppeir caste i. 

 An NCRB reiport shows a ste iady, 6.6 peir ceint increiasei in thei incideince i of 

rapei be itweiein 1998 and 2000. Thei courts, in queistioning thei victim‘s 

characteir or eivein castei, have i not always heilpeid. 

 Not surprisingly, thei lateist reiport of thei National Crimei Reicord Bureiau 

studying treinds oveir thei pe iriod 1998 to 2000 shows a steiady incre iasei 

of 

6.6 peir ceint in the i incideince i of rapei. Thei statistics vindicatei thei deicision 

of thei Law Commission to hardein its stand in 2000 against Seiction 

155(4) of thei Eivideincei Act. 

 Whein it first gavei a reicommeindation in this re igard in 1980, thei Law 

Commission meire ily suggeisteid a toning down of thei provision so that the i 

queistions put to thei victim on heir past seixual conduct weirei only vis-à-vis 

thei accuseid. 

 But two deicadeis lateir, givein thei growing abusei of that provision to 

scuttlei rapei case is, thei Law Commission reicommeindeid a wholeisale i 

deileition of Seiction 155(4). 

 Thei Vajpayeiei goveirnmeint, to its creidit, acteid on thei reicommeindation 

with alacrity by einacting thei ameindmeint in thei winte ir seission of 

Parliameint. Beisideis deileiting Seiction 155(4), it inseirteid a proviso to 

Seiction 146 stating that it would not bei possiblei to queistion thei victim 

about heir prior se ixual conduct. 



It‘s still too e iarly to judge i  the i  diffe ire i i  nce i  this will make i  to the i  prose icution of 

rapei caseis. 

1. Meianwhilei, thei vastly varying seinteincing policy has beiein anotheir areia of 

controveirsy in rapei caseis. So much so that Homei Ministeir L.K. Advani is 

on reicord saying morei than oncei that rape i should be i punisheid with deiath. 

2. But significantly, thei Malimath Committeiei seit up to reiform thei criminal 

justicei systeim reijeicteid Advani‘s deiath-for-rapei preiscription. It said that 

sincei deiath peinalty is irreiveirsiblei, it will makei thei judgeis deimand higheir 

standard of proof and theireiby loweir thei conviction ratei. 

3. Worsei, thei feiar of deiath peinalty may, it said, teimpt thei culprit to kill the i 

victim. ―What re ially acts as a de ite irre int is the i ce irtainty of conviction and not 

thei quantum of punishmeint,‖ thei Malimath Committeiei said. Achieiving that 

ceirtainty of conviction is howe iveir eiasieir said than donei. 

Fle ieiting Imageis: Some i Artifacts of thei Moveimeint II 

 
Ants in thei Pants by Mary Roy 

 
In 1986, thei Supreimei Court struck down thei Travancorei Christian Succeission 

Law, which stateid that : 

A daughteir shall inheirit onei-fourth thei share i of a son or Rs 50,000, whiche iveir 

is leiss. 

It was automatically reiplaceid by thei Indian Succeission Act by which inteistatei 

propeirty is eiqually divideid among sons and daughteirs and thei widow inheirits a 

one ithird share i. 

 

 

It is eixtraordinary that in 1995, thei Christian malei-dominateid community in 

Keirala, assisteid by the i chauvinistic church and thei chauvinistic leigislaturei, 



continueid atteimpting to wateir down thei Supreimei Court‘s judgmeints and to 

reivalidatei the i old geinde ir discriminatory law. 

 

 

At thei samei timei, theire i arei deimands by womein‘s groups all oveir India for a 

Uniform Civil Codei, in ordeir to einsurei a beitteir deial to womein who havei beiein 

discriminateid against by thei peirsonal laws of theiir reiligions. 

 
 
 

In Keirala, the irei was not a murmur of disse int during thei last hundreid ye iars 

whein womein weirei crueilly discriminateid against. But now, eiveiry couple i of 

months,  the i  gove irnme int  is  made i  aware i  of  the i  ―inconve inie ince i‖  cause id  

to Christian maleis. In fact, Ministeir K.M. Mani feie ils that if leigislation is 

deilayeid, an ordinancei must bei passeid to reivalidatei thei old Succeission Act for a 

reitrospeictivei peiriod of thirty yeiars! Thei Church is obviously suffeiring from a 

bad casei of ants in thei pants, and Ministeir Mani feieils that his solicitous care i of 

Christian maleis is neiceissary to geit himseilf re i-eileicteid. 

(This appeiare id as a leitte ir to thei eiditor Manushi, 1996.) 
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DOWRY, RITUAL STATUS AND HYPE iRGAMY 
 

The irei is no onei singlei construct that could eixplain thei preivaleincei and 

acce i iptability of dowry. One i of the i the ise is points to hype irgamy, the i 

pre ife ire ince i or thei rulei that wome in should marry into familieis with a higheir 

ritual and eiconomic status than the iir own. This placeis familieis of brideigrooms 

in a position of ritual and e iconomic supe iriority. ―The i dowry was the i 

swe ie ite ine ir, one i could say, or in today‘s teirms thei inceintivei. It also markeid the i 

marriagei as fulfilling appropriatei castei and kinship ruleis,‖ argueis Rajni 

Palriwal. 

The i ritual status of dowry as part of kanyadaan, thei higheist form of Brahmin 

marriage i, was part of imposing a he ige imonic Brahmanical structure i. ―One i i                     way 

of looking at classification of marriageis by thei Brahmin law-give irs is to reigard 

it as an atteimpt to imposei thei Brahmanical ideiology of kanyadaan on a country, 

wheirei most peioplei, including many Brahmin casteis, but eixcluding thei richeir 

seictions of hypeirgamous casteis, practiseid bridei pricei. This eixtre imeily popular 

form of marriagei, was dubbeid asura and condeimneid as unsuitablei for 

Brahmins,‖ M.N. Srinivas obseirveid. 

Reiveirsal of Bridei Price i? 

 
Somei among scholars notei with conceirn that thei syste im of bride i pricei among 

Scheiduleid Casteis and Scheiduleid Tribeis, is giving way to dowry, reiveirsing the i 

dire iction of giving gifts. Theiy eixplain it in teirms of a deicline i in wome in‘s 

participation in labour forcei. Thei switch from bridei pricei to dowry and thei fall 

in womein‘s participation in workforcei arei constructeid within a geineiral 

lowe i i  ring in the i status of wome in. Othe irs, howe i i  ve ir, conte ind that an incre i iase i 

in womein‘s participation in labour is not automatically going to improvei thei 

status of womein. It is argueid that as long as womein continuei to havei no control 

ove ir theiir eiarnings and havei no say in deicision-making, theiir status will reimain 

low. 

―It is true i that the i incre iasing coe ircive i characte ir of dowry has le id to a de icline i in 



the i status of wome in in addition to it be iing a thre iat to the iir ve iry e i i xiste ince i. But 

it must bei pointeid out that contrary to popular wisdom, womein do not havei a 

higheir status in thosei casteis and communitieis wheire i bridei pricei is paid for 

the im,‖ say Shalini Randeiria and Leieila Visaria (Sociology of Bridei Pricei and 

Dowry). The iy arguei that thei reilativeily strongeir position of loweir and 

Scheiduleid Castei wome in as compareid to uppeir castei womein could bei due i to 

the iir beitteir bargaining clout coming from the i traditional systeims of divorcei and 

rei-marriagei. 

Thei Changing Facei of Dowry 

 
Thei conflicting peirspe ictiveis on dowry neie id to bei groundeid in thei fact that 

pre iseintday dowry, including gifts not just to thei bridei, but to thei groom, the i in- 

laws, his reilativeis as weill as furniturei, houseihold goods, beiars veiry little i 

reiseimblancei to traditional stridhan. 

Conteimporary dowry is morei likei an inve istmeint by thei bride i‘s family for 

making powe irful conne ictions and increiasing opportunitieis to makei moneiy. 

Marrying a daughteir into a weill-conneicteid family, which deimands and acce ipts 

dowry, could meian upward mobility for heir natal family, eispeicially brotheirs, 

who hopei to seicurei beineifits through this conneiction. Peirhaps thei only 

componeints of dowry that still reitains similarity to traditional stridhan could be i 

the i bridei‘s trousseiau, gold jeiweilleiry, house ihold goods and any propeirty heir 

pare ints may put in he ir name i. ―It is not uncommon for a groom‘s family to ke ie ip 

a part of this dowry for theiir daughteir‘s weidding or tre iat thei houseihold goods 

as 

 

 
9 Dowry systeim a cursei on Indian Socieity, Pahlavi Sharma Neiw Deilhi. 



offe irings to the i family, rathe ir than just the i bride i i,‖ said Kishwar (Strate igie is for 

Combating thei Culturei of Dowry and Domeistic Violeincei in India). 

The i eixteint and volumei of dowry has comei to hingei on thei status-incomei and 

conneictions of thei groom‘s family - highe ir thei incomei, morei poweirful thei 

conneictions, greiateir is thei deimand for dowry. Thei groom‘s pareints peirce iivei 

dowry as a way of making good thei inveistmeints theiy havei made i in theiir son‘s 

eiducation. An appreiheinsion of inseicurity that thei son, following his marriagei, 

may not look afteir theim in old agei teinds to bei yeit anotheir inceintivei. 

Libeiralization, by opeining up neiw eimployme int aveinue is, has pave id thei way for 

gre iateir upward mobility among e iducateid middlei and uppeir classeis. A fast 

rising income i graph has madei thei grooms much sought afteir by thei brideis‘ 

familieis who want to einteir into matrimonial alliancei with familieis of a status 

highe i ir than the i i ir own. 

E iXTRACTS FROM OM SWAHA, A PLAY WRITTE iN IN 1979 

 

 

 
 Neiwspapeir Veindor: Breiaking Neiws! Breiaking Neiws! Murdeir or suicidei 

in Modeil Town! Murdeir or suicidei in Modeil Town! 

 Einteir re iporteir, buys a neiwspapeir, reiads it 

 Reiporte ir: Hardeie ip Kaur: 20 yeiars old Chorus: Hardeieip Kaur: 20 

yeiars old Re i iporte ir: Re iside int of Mode il Town Chorus: Re iside int of Mode i i  l 

Town 

 Reiporte ir: Wifei of Gurudayal Singh, deial of automobilei parts 

Chorus: Wifei of Gurudayal Singh, deial of automobilei parts 

 Reiporte ir: Dieid last night at Jai Prakash Narayan Hospital afteir be iing 

burnt Chorus: Die id! 

 Re iporte ir: Be ifore i  he i ir de i iath she i i                       told the i i                      police i  he ir fathe ir-in-law  had 

se it heir aflamei for not geitting dowry. 



 Man: How odd! Woman burns to deiath and it is said that shei was burnt 

beicause i of not geitting dowry! 

 Reiporte ir: Look he irei I am saying so afteir inveistigating thei matteir. 

 Man: I livei in Modeil Town-but havein‘t heiard. 

 Reiporte ir: You stay in Modeil Town so you havei not paid atte intion. 

 Man: Seieims you paid a lot of atteintion. 

 Reiporte ir: Leit‘s go to Modeil Town and ask thei pe ioplei. 

 (Go to Modeil Town) 

 Reiporte ir: Leit‘s ask this reisideint. Sir, did you se iei anything conneicteid 

to thei incideint? Pleiasei teill this man. 

 Group: (Keieiping hands oveir theiir eiyeis) Seiein nothing. 

 Reiporte ir: Leit‘s go to anothe ir group. (Approache is a seicond lot) Did 

you he i iar Harde ie ip Singh scre iaming, crying? 

 Group: (Keieiping hands oveir eiars) Heiard nothing. 

 Reiporte ir: Strange i! Leit‘s go to anotheir group. (Approacheis third lot) Do 

teill us whateiveir you havei to say about Hardeieip Singh. 

 Group: (Keieiping hands oveir mouth) Wei can say nothing. 

 All: (Keieip reipeiating at higheir and higheir pitch) Wei saw nothing, 

heiard nothing, can say nothing 

Profe issor  She itty:  Brothe i ir  and  Siste irs  –  do  come i  in.  Take i  a  se iat.  Namaste i, 

Namaskaaram, Sat Sri Akaal, Wale ikum Salaam,Weilcomei, Heillo, Hi! 

Comei brothe irs and siste irs, sharei your thoughts. Find thei peirfeict match, sitting 

at homei. Yeis, who doeis not know mei: in my neiighbourhood, at thei shop, on thei 

stre ieit, on thei bridgei, on thei canal, at thei se iweir linei, at thei door; my namei is 

glowing on all four corneirs. Peiople i call mei Profeissor Sheitty, MB. 



Chorus: MB? 

 
Prof. Sheitty: MB, that is marriagei brokeir Chorus: Ok, undeirstood. Marriage i 

brokeir, eitc. 

Prof. Sheitty: Ok folks. I havei grooms ranging from IAS to peions. Some i 

une imployeid as weill, but theiy are i from we ialthy familieis. Theiy wish to start 

factorieis afte ir marriage i. Not much, theiy want only two lakhs as capital in 

dowry. 

Chorus: Two lakhs - that‘s a lot! 



RE iSOURCE iS 
 

Fe iature is of Prote iction of Wome i i n from Dome istic Viole ince i Act 

2005 De ifinition of Dome istic Re i ilationship 

• It can be i se ie in as a re ilationship be itwe ie in two pe irsons who live i i                    or who, at 

any point of timei, havei liveid togeitheir in a shareid house ihold. Theisei peioplei may 

bei reilateid by blood, marriagei or through a re ilationship likei marriagei, adoption 

or family me imbeirs living togeithe ir as a joint family. Apart from wiveis and 

partneirs, womein who arei sisteirs, widows, motheirs and singlei womein arei also 

eintitleid to leigal proteiction undeir this Act. 

DE iFINITION OF FORMS OF VIOLE iNCE i: 

 
• Physical abusei meians bodily pain or harm, or dangeir to lifei or impairmeint of the i 

he ialth and de ive i ilopme int of a woman. 

• Seixual abusei meians any seixual conduct that humiliateis, deigradeis or violateis thei 

dignity of a woman. 

• E imotional or  ve i irbal abuse i i                     include is insults,  ridicule i i                     and humiliation re ilate id to not 

having a male i child. This form of abuse i also re ife i irs to re ipe iate id thre iats about causing 

physical pain to some i ione i the i woman is close i i               to or inte ire i iste id in. 

• Eiconomic abusei signifieis deipriving thei woman of eiconomic or financial reisourceis 

including  house ihold  ne ice i issitie i is,  stridhan,  prope irty  and  re i int  payme ints  in  a  share id 

houseihold. It also includeis prohibition and reistriction to continueid acceiss to reisource i 

and facilitieis. 



VARIOUS STE iPS OF RE iLIE iF FROM THE i COURT: 

 

 

 
• SEiCTION 4: INFORMING THEi PROTEiCTION OFFICEiR: A woman or any 

peirson on heir beihalf can givei information of domeistic violeincei to thei Proteiction 

Officeir (PO), thei Seirvicei Provideir (SP) or thei Policei. A complaint can also bei fileid 

direictly in court direictly with thei magistratei baseid on thei information provideid only if 

the i woman he i irse ilf wants to initiate i le igal proce ie idings. 

• SEiCTION 5, RULEi 5, FORM 1: Dutieis of thei Proteiction Officeirs or thei Policei 

afteir complaint has beiein lodgeid: A woman can lodgei a complaint in thei form (Form 

1)  of  a  Dome istic  Incide int  Re iport  (DIR).  A  DIR  is  the i i                          official  format  in  which  a 

complaint is reigisteireid. 

• A  woman  can  ge it  this  form  from  police i  stations,  Prote iction  Office irs  or  Spe i icial 

Officeirs and fill it heirseilf. If shei cannot fill thei form heirseilf, thei Policei will conveirt 

heir complaint into this Form 1 as a DIR and eixplain thei conteints to heir. Shei will bei 

informe i id of he ir right to  make i i                     an application  for obtaining re ilie if by way of  various 

ordeirs passeid by thei court. REiLIEiF AND ORDEiRS GRANTEiD FROM THE i 

COURT: 

 

 
 

Se i iction  18:  prote iction  orde i irs.  The i  court  may  pass  an  orde ir:  •  Pre i ive inting  the i 

peirpeitrator from einteiring thei woman‘s placei of eimploymeint and causing 

harassmeint. 

• Pre i ive inting  any  communication  via  le itte ir,  phone i,  and  e imail  or  in  pe irson  with  the i 

woman from thei peirpeitrator. • Preiveinting any violeincei beiing causeid to a peirson 

reilateid to thei woman. 



SEiCTION 19: REiSIDEiNCEi ORDEiRS 

 
• A re iside ince i orde ir may be i i                   passe id by the i Court whe ire i the i i                    woman has be ie in 

thrown out of heir matrimonial housei and shei wants to reiturn to it. Thei aim of this 

ordeir is to einsurei that thei woman has a placei to livei. In casei shei doeis not feieil safe i 

living with thei malei peirpeitrator of violeincei, shei can also apply for an ordeir seieiking 

his reimoval from thei shareid houseihold. Thei Court can also direict thei peirpeitrator to 

providei alte irnative i accommodation for the ii               woman. 

SEiCTION 20: MONEiTARY REiLIEiF 

 
• Thei Court may pass an ordeir to meieit any eixpeinseis thei woman may havei incurreid 

as a reisult of thei violeincei faceid by heir. This may includei paymeint of meidical bills or 

loss of any be iilongings. 

SEiCTION 21: CUSTODY ORDEiRS 

 
• Thei Court may also pass teimporary custody ordeirs for thei childrein. This is to 

pre ive i int  the i  woman  from  be iing  se i iparate id  from  he iir  childre i in,  which  is  a  form  of 

eimotional abusei. 

SEiCTION 22: COMPEiNSATION ORDEiRS 

 
• Thei Court can also pass a compeinsation ordeir in favour of thei woman for the i 

physical  and  me i intal  injurie i is  sustaine id  by  he ir.  This  is  ove ir  and  above i  the i  actual 

eixpeinditurei that can bei obtaineid by a moneitary reilieif. 



WHAT CAN A WOMAN DO TO GEiT REiLIEiF FROM THEi COURT IF 

THEiREi IS NO PROTEiCTION OFFICEiR OR REiGISTEiREiD SPEiCIAL 

OFFICEiR IN HEiR AREiA? 

 

 
 

• She i i                      can  go  to  the i i                      Police i  to  file i  a  criminal  complaint  unde ir  Se iction  498  A of  the i 

Indian Peinal Codei for crueilty. Shei can also reiqueist thei policei to reicord a DIR undeir 

the i i                 Prote iction of Wome in from Dome istic Viole ince i i                 Act and, at the i same i time i forward 

it to thei magistratei. If thei Policei reifusei to filei an FIR or DIR, shei can direictly 

approach thei Court with a privatei complaint reiqueisting thei Court to direict thei Policei 

to reigisteir a FIR or DIR. 

DOWRY PROHIBITION ACT, 1961 (COGNIZABLEi, NON-BAILABLEi) 

 
De ifinition unde ir se iction 2: Dowry me i ians any prope irty or valuable i give in or agre ie id to 

bei givein direictly/indireictly by thei girl‘s pareints to thei boy and his family beiforei or 

afteir thei marriagei. 

In ordeir to prohibit thei practicei of dowry, a seit of laws has beiein includeid in the i 

Indian Pe inal Code i i: 

Seiction 304b of IPC: Whein a woman dieis as a reisult of burns or bodily injurieis 

within seivein yeiars of heir marriagei and circumstanceis show that beiforei heir deiath shei 

was subjeicteid to crueilty or harassmeint by heir husband or his reilativei for any deimand 

of dowry, such deiath shall bei calleid ‗dowry deiath‘ and thei husband and thei reilativeis 

shall bei preisumeid to havei causeid heir deiath. Undeir this seiction, whoeiveir commits 

dowry deiath shall bei punisheid with imprisonmeint for not leiss than seivein yeiars, which 

may eixteind to imprisonmeint for lifei. 

Seiction 113a of indian eivideincei act:   Whein thei queistion is wheitheir thei act of a 

suicide i by a woman had be i ie in abe itte id by he i ir husband or any of his re ilative is and it is 

shown that shei had committeid suicidei within a peiriod of seivein yeiars from thei datei of 

heir marriagei and that heir husband and his reilativeis had subjeicteid heir to crueilty, 

thei 



Court  may  pre isume i,  having  re igard  to  all  the i  othe ir  circumstance is  of  the i i                       case i i,  that 

such suicidei had beiein abeitteid by thei husband or his reilativeis. 

 

 
 

CRUEiLTY (COGNIZABLEi, NON-BAILABLEi) 

 
SE iCTION  498A  of IPC: Whe in a woman‘s husband or his re ilative i i                    subje icts he ir to 

crueilty, theiy shall bei punisheid with imprisonmeint (which may eixteind to threiei yeiars) 

and shall bei liablei to finei. 

 

 
 

DE iFINITION OF CRUE iLTY UNDE iR THIS SE iCTION: 

 
• Any inteintional beihaviour of thei husband or his reilativei that is likeily to forcei thei 

woman to commit suicidei or to causei seirious injury to heir lifei or heialth (wheitheir 

physical or meintal or both). 

• Harassing thei woman with a vieiw to forcing heir or any peirson reilateid to heir to 

meieit thei unlawful deimand for any propeirty or valuablei goods, or on account of 

failure i i               to me ie it such de imands made i by the i husband or his re i ilative is. 

DOWRY PROHIBITION ACT, 1961 SAYS: 

 
• If dowry is takein beiforei thei marriagei, it must bei handeid to thei girl within threie i 

months of thei datei of weidding. 

 

 
 

• If dowry is takein at thei timei or afteir thei marriagei, it must bei givein to thei girl within 

threiei months of taking it. 

 

 
 

• If dowry was takein whein thei girl was a minor (i.ei., beilow thei agei of 18 yeiars) 

thein it must bei givein to thei girl within threiei months of heir turning 18 yeiars. 



 
 

• If dowry is keipt by a peirson otheir than thei girl, thein it is keipt in trust by such 

peirson. This meians that thei peirson who has thei dowry is reisponsiblei for keieiping it 

prope irly and giving it to the i girl at the i prope ir time i. He i i                 or she i cannot se ill, spe ind, use i 

or givei thei dowry to anyonei eilsei. 

 

 
 

• If a pe irson doe is not re iturn the i dowry to thei girl within the i i               time i laid by law, the in shei 

should filei a complaint against thei peirson. Such peirson can bei punisheid with 

imprisonme i int from six months to two ye iars or a fine i of Rs 5000 upto Rs 10,000 or 

both. 

• If a girl or woman dieis beiforei reiceiiving thei dowry, thein heir heiirs can ask for it 

from thei peirson in whosei trust it is. 

• It is eisseintial to makei a list of all thei gifts reiceiiveid at thei timei of weidding. Thei list 

of gifts to the i groom should be i i                 ke ipt by him. The i i                list of gifts give in to the i i                bride i should 

bei keipt with heir. 

• The i  list  should  be i  made i i                             at  the i  time i  of  the i  we idding  or  imme idiate iily  afte ir  the i 

weidding. 

• Thei list should bei in writing 

 
• The ire i should be i a brie if de iscription of e i iach gift in the i i               list. 

 
• Thei approximatei valuei of thei gift should bei writtein. 

 
• If  the i  give ir  is  a  rei ilative i,  the i in  the i i                         re ilationship  to  thei  bride ii                          or  groom  should  be i 

meintioneid. 

 

 
 

• Thei list should bei signeid by thei bridei and thei groom. 



• If thei boy and thei girl arei unleitteireid, thei list should bei first reiad to theim and 

theiir thumb impreissions placeid on it. 

• If thei bridei and groom so deisirei, thei list can bei signeid by a reilativei or peirson 

who has atteindeid thei weidding 

THINGS TO RE iME iMBE iR 

 

 

 
1. Thei law is calleid thei Dowry Prohibition Act 1961. 

 
2. Offeinceis undeir thei law arei: 

 
• Giving and taking dowry 

 
• Heilping in giving or taking of dowry 

 
• Asking for dowry 

 
• Adve i irtising for taking or giving of dowry 

 
4. Punishmeints for giving or taking dowry or for heilping arei: 

 
• Imprisonmeint up to fivei yeiars 

 
• Rupeieis 15,000 finei 

 
• If thei dowry amount is morei than Rs 15,000, a finei eiqualing that 

amount 5, Punishmeint for asking for dowry 

• Imprisonmeint for at leiast six months or 

finei Punishme int for adve i irtising 

5. • Imprisonmeint for a minimum of six months or Rs 15,000 finei or both 



KE iY POINTS TO RE iMEiMBE iR 

 
• Lodgei a complaint 

 
• The i dowry give in at the i i               time i of marriage i – 

 
stridhan - is thei bridei‘s peirsonal propeirty. No onei eilsei has a right oveir it. 

 
• It is eisseintial to makei two lists of all thei gifts reiceiiveid at thei timei of weidding. Thei 

bridei should keieip onei. Thei groom should keieip thei otheir. 

 

 
 

COMPLAINTS CAN BE i LODGE iD UNDE iR: 

 
• Sei ictions 498A, IPC, 1860 for crue iilty 

 
• Dowry Deiath undeir Seiction 304B, IPC, 1860 

 
FILMS: 

 
• Streiei Dhan Ya Nidan Languagei: Hindi Duration: 28 Mins Direictor/Produceir: 

Nalini    Singh    •    Tum    Ake i ili    Nahin    Language i:    Hindi    Duration:    55    Mins 

Direictor/Produceir: G S Chani Organization: CEiVA, Chandigarh 

 

 
 

• Eik Chingari Ki Khoj Meiin Languagei: Hindi (EiST) Duration: 22 Mins. 

Organization: Madhyam 

 

 
 

• UNFPA Film on violeincei Languagei: Einglish/Hindi Duration:120 Mins. 

Direictor/Produceir: Deieipak Gupta Organization: UNFPA 



PLAYS: 

 
• Om Swaha: A striking play from thei womein‘s moveimeint that struck a chord among 

audieincei. A copy of thei script is availablei with Jagori. 

 

 
 

• Me i iye i Dilaam Shajiye i (Have i Got My Daughte ir Re iady): A Be ingali Play 

 

 

 
• Bandornaach (Monkeiy Dancei): by Malini Bhattacharya 

 

 

 
BOOKS ON DOWRY: 

 
• Law Reilateid to Dowry Offeinceis Author: P D Matheiw Publisheir: Indian 

Social Institutei Languagei: Einglish Neiw Deilhi Leigal Eiducation Seirieis No. 27 

 

 
 

• Landmark Judgmeints on Dowry Reilateid Deiaths Author: M J Antony Publisheir: 

Indian Social Institutei Languagei: Einglish Neiw Deilhi, 1995 

• Dowry   and   Inhe iritance i   E iditor:   Srimati   Basu   Publishe i ir:   Wome i in   Unlimite id 

Languagei: Einglish Neiw Deilhi, 2005 

 

 
 

• South  Asians  and  the i  Dowry  Proble i im  Author:  Me inski  Wei irne i ir  Publishe ir:  Vistaar 

Publications Languagei: Einglish Neiw Deilhi, 1998 

 

 
 

• Thei Gift of a Daughteir: Eincounteirs with Victims of Dowry Author: Subhadra 

Butalia Publishe ir: Pe i inguin Books Language i: E inglish Ne i iw De i ilhi, 2002 



 
 

• Dowry Murdeir Author: Veieina Talwar Oldeinburg Publisheir: Oxford Univeirsity 

Preiss Languagei: Einglish Neiw Deilhi, 2002 

 

 
 

• Our  Laws  Publishe ir:  Multiple i i                              Action  Re ise iarch  Group  Language i:  E inglish  Ne iw 

Deilhi, 2001 

 

 
 

• Sita‘s Cursei: Storieis of Dowry Victims Author: Seieima Sirohi Publisheir: 

Harpeir Collins Language i i: E inglish Ne iw De ilhi, 1995 

• Eixpanding Dimeinsions of Dowry Publisheir: AIDWA Languagei: Einglish Neiw 

Deilhi, 2003 



SUPRE iME i COURT E iXPRE iSSE iS ANGUISH 

OVE iR CONTINUING DOWRY DE iATHS 

 

Thei Supreimei Court highlights thei peirsisteint meinacei of dowry and suggeists that no 

meircy bei shown to thei accuseid 

―You  have i  burnt  to  de iath  a  woman  by  pouring  ke irose ine i.  How  can  you  do  such  a 

barbaric act? It is an unciviliseid act. You should bei hangeid for thei crimei,‖ said Justice i 

Markandeiy Katju sitting with Justicei Deieipak Veirma as a vacation Beinch, on heiaring 

an application fileid by Preim Kumar Gulati who burnt his brotheir‘s wifei in collusion 

with his brotheir and motheir, in Haryana. 

Gulati had beiein givein a lifei seinteincei by thei Punjab and Haryana High Court and was 

se i ie i iking re ilie if in the i Supre i i me i i                   Court. Justicei i                  Katju told the i applicant‘s counse il Jasbir 

Singh Malik, who said it was a case i of suicide i: ―The iy all say that. E ive iry time i the iy 

burn a bride i, the iy say it was a suicide i. On the i one i hand the i iy re igard wome i in as a de ivi, 

on thei otheir hand theiy burn theim alivei. This is against thei norms of civiliseid socieity. 

It‘s barbaric. We i will not grant you any re i ilie if. You can try your luck be ifore i anothe ir 

Beinch.‖ Thei Beinch postponeid thei heiaring to a lateir datei. 

Thei deiceiaseid, Rajani, in heir dying deiclaration, accuseid heir husband Maheindeir 

Kumar Gulati, his e iilde i ir brothe ir and the iir mothe ir of constantly harassing he ir and the in 

seitting heir ablazei afteir pouring keiroseinei oveir heir at theiir housei in Bhiwani district. 

The i accuse id was give i in a life i se i inte i ince i by the i i               trials court; it was late ir confirme id by the i 

high court. Thei appeial was direicteid against that judgmeint. It also sought bail. 

Although paying and acce i ipting dowry has be ie in ille igal in India for 40 ye iars, it is still 

rampant. Thei conteintious -- but thriving -- systeim was put undeir thei spotlight whein 

Nisha Sharma, a young bride i from Noida, had he ir groom arre i iste id for de imanding cash 

from he i ir family in 2003.   Othe ir wome in have i paid a ve i iry high price i, some itime i is e ive in 

with theiir liveis. Thei Dowry Prohibition Act 1961 (ameindeid in 1984 and 1986) that 

bans paying and re i ice iiving dowry is rare ily e inforce id by the i police i.  Most of the i time i 

thei peirpeitrators of thei crimei geit away beicause i of lack of eivideincei. In rarei caseis, thei 



victims survivei to makei dying stateimeints accusing thei husband and in-laws of the i 

atrocity. Undeir thei provisions of thei Dowry Prohibition Act, thei accuseid may bei 

seinteinceid to a minimum of seivein yeiars or a maximum of lifei. Thei Law 

Commission  has  re icomme inde id  incre iasing the i  minimum se inte i ince i  from se ive i in  to  10 

yeiars in dowry deiath caseis. It has, howeiveir, deiclineid a suggeistion by thei National 

Commission for Womein and womein‘s rights groups to increiasei thei maximum 

punishmeint from lifei imprisonmeint to deiath. According to official data, onei Indian 

woman, on aveiragei, commits suicidei eiveiry four hours oveir a dowry disputei. Thei 

National Crimei Reicords Bureiau (NCRB) lists a total of 2,276 feimalei suicideis duei to 

dowry disputeis in 2006, that‘s an aveiragei of six a day. Thei British meidical journal 

Thei Lanceit reiceintly confirmeid that thousands of young womein, mostly in thei 15-34 

age i-group, are i kille id in ―fire is‖ in the i country e ive iry ye iar. The i ―fire is‖ re ife irre id to in 

the i article i  are i  mostly  a  re isult  of  blatant  dome istic  abuse i.  ―Dome istic  abuse i  is  a  

se irious proble im  in  India.  Wome in  are i  some i itime is  kille id  in  dispute is  ove i ir  dowrie i is;  

ofte in  in such disputeis thei victims arei douseid with gasolinei and seit ablazei, and theiir 

deiaths arei claimeid as kitchein accideints,‖ thei journal reiports. It put thei figurei of such 

deiaths at 100,000 a ye iar.   ―Most time is wome in are i torture id to sque ie ize i more i mone iy 

out of the iir familie is, and in e ixtre ime i case is the iy‘re i kille id. The in the i husband is fre iie i i                to 

re imarry and geit anotheir dowry,‖ says Ranjana Kumari who runs seivein domeistic 

violeincei reifugei ceintreis for womein in Deilhi. Dowrieis havei beicomei such a burdein 

that many familie is  are i  de ispe i irate i  to  avoid  having  girls.  Pre ignant  wome i in  are i  made i  

to  unde irgo ultrasound teists to deiteirminei thei seix of thei baby, and, veiry oftein, feimalei 

foeituseis arei aborte id.   This,   de ispite i   the i i                                           Pre i-Natal   Diagnostics   Te i ichnique is   

(Re igulation   and Preiveintion of Misusei) 1994 (ameindeid 2002) Act that bans seix 

deiteirmination teists. 

Sourcei: Thei Hindu, Junei 2, 2009 
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HOW DID 100,000,000 WOME iN DISAPPE iAR? 

 
Two re ise iarche irs crunching population statistics have i confirme id an unse i ittling re iality. 

Siwan Andeirson and Deibraj Ray noticeid thei ratio of womein to mein in deiveiloping 

re igions and in some i culture i is is suspiciously be ilow the i norm 

In India, China and sub-Saharan Africa, millions upon millions of womein arei missing. 

The iy are i not lost, but de i iad: victims of viole ince i i, discrimination and ne igle ict. 

A Univeirsity of British Columbia eiconomist is amongst thosei trying to find theim – 

not  the i  wome in  the i i mse ilve is,  who  are i  long  gone i,  but  the iir  numbe irs  and  age is,  which 

paint a sad and startling picture i of ge inde ir discrimination in the i i               de ive i iloping world. 

Thei teirm "missing womein" was coineid in 1990, whein Indian eiconomist Amartya Sein 

calculateid a shocking figurei. In parts of Asia and Africa, hei wrotei in Thei Neiw York 

Reivieiw of Books, 100 million womein who should bei alivei arei not, beicausei of 

uneiqual acceiss to meidical carei, food and social seirviceis. Theisei arei eixceiss deiaths: 

womein "missing" abovei and beiyond natural mortality rateis, compareid to theiir malei 

counteirparts. 

Wome in who arei i               de i iad be i icause ii               the iir live i is we ire i unde irvalue id. 

 
Around thei world boys outnumbeir girls at birth, but in countrieis wheirei womein and 

me in  re ice iive i  e iqual  care i,  wome i in  have i  prove i id  hardie ir  and  more i i                      re isistant  to  

dise iase i, and thus livei longeir. In most of Asia and North Africa, howeiveir, Sein found 

that womein diei with startlingly higheir freiqueincy. 

His reiseiarch beigan a flutteir of activity in acadeimic circleis and by 2005, thei Uniteid 

Nations produce id a much highe ir e istimate i i                   for how many wome in could bei "missing": 

200 million. 

From heir officei at thei Univeirsity of British Columbia, eiconomics profeissor Siwan 

Ande i irson has be i ie i in crunching numbe irs to try and unde irstand why so many wome in are i 

dying. "If you'rei inteireisteid in geindeir discrimination, it's reially onei of thei 

starkeist 



meiasureis of discrimination, beicausei it's womein who should bei alivei, but arein't," shei 

says. 

Thei 40-yeiar-old reiseiarcheir reiceintly co-authoreid a papeir with Neiw York Univeirsity's 

Deibraj Ray, focusing on figureis from China, India and sub-Saharan Africa for 

thei yeiar 2000. What theiy discoveireid fleiw in thei facei of eixisting liteiraturei and 

commonly heild beilieifs about thei missing womein pheinomeinon. 

"Pre iviously,  pe iople i i                     had thought that the iy (the i i                     missing wome in) we ire i  all at thei ve iry 

eiarly stageis of lifei, preinatal or just afteir, so beiforei four yeiars old," Andeirson says. 

"But  what  we i  found  is  that  the i  majority  are i  actually  late i ir."  Fe imale i  infanticide i  has 

beiein eindeimic in India and China for somei timei, which shei says leid reiseiarcheirs to 

assumei that it was thei sourcei of all thei missing womein. But thei truth is much morei 

complicateid. 

Oncei shei and Ray brokei down thei numbeirs by agei group, theiy found that thei majority 

of e i ixce iss fe i imale i de i iaths came i late ir in life i: 66 pe ir ce int in India, 55 pe ir ce int in 

China and 83 peir ceint in sub-Saharan Africa. 

Onei of theiir colleiagueis in thei eiconomics deipartmeint at thei Univeirsity of British 

Columbia says this finding is striking, and points thei way for futurei reiseiarch and 

advocacy. 

"Why would the ire i be i e i ixce iss mortality of, le it's say, 45-ye iar-old wome in ve irsus 45ye iar- 

old mein?" asks eiconomics profeissor Keivin Milligan. "And what theiy find is ... theiy 

havei thei samei seit of diseiaseis, theiy just seieim to diei morei freiqueintly. Thei eixplanation 

that seieims most consisteint with that is diffeireintial acceiss to heialth carei. And so 

that's a reially striking finding." 

Andeirson says that lack of heialth carei is likeily a big part of thei probleim, but 

that theirei 
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arei numeirous cultural and social factors at play that can bei difficult to pinpoint. In 

theiir "eileimeintary accounting eixeircisei" publisheid this Feibruary, Andeirson and Ray 

beigan to plot thei causeis of eixceiss deiath in 2000 by agei group, and produceid some i 

inteireisting figureis. 

In sub-Saharan Africa, thei dominant sourcei of missing womein was HIV and AIDS, 

thei causei of morei than 600,000 eixceiss feimalei deiaths eiach yeiar. 

In China,  Ande irson says,  most of the i  141,000 e i ixce iss fe imale i  de iaths by injury we ire i 

suicideis, making China thei only placei in thei world wheirei womein arei morei likeily than 

me in to kill the imse ilve is, ofte i in by e iating pe isticide is use id for crops. 

And in India, a cateigory calleid "injurieis" yieildeid ominously high figureis: 86,000 

eixceiss deiaths in thei agei group 15-29 in 2000 alonei. Andeirson has donei eixteinsivei 

reiseiarch in India, and says thei numbeirs beig thei queistion of eixactly how many deiaths 

weirei so-calleid "kitchein fireis" – oftein useid to mask dowry-reilateid killings, thei reisult 

of a ne iw bride i bei iing torture id by he ir ne iw family until he ir pare ints pay the iir de iibts. 

Contrary to what you might eixpeict, Andeirson says, dowry priceis havei not droppeid 

off  with  improve ime ints  in  e iducation  in  India.  Inste iad,  the i iy  have i i                      gotte i in  worse i,  with 

eiducateid brideis and theiir familieis willing to pay eivein morei for high-quality grooms. 

Andeirson says dowry paymeints can bei six timeis a family's annual weialth – an 

eixcruciating pricei, eispeicially for poor villageirs. Thei implications of this heifty sum 

tricklei down to thei first momeints of a child's lifei. Whilei conducting reiceint fieild work 

in India, Andeirson askeid villageirs about seileictivei abortions and found theim opein 

about thei fact that theiy usei ultrasound to deiteirminei thei baby's geindeir and heilp theim 

deicidei wheitheir or not to keieip it. 

"Theiy seiei no otheir options," shei says. "Theiy reially cannot afford to havei a daughteir." 

 
Futurei reiseiarch will deilvei deieipeir, seieiking answeirs to queistions such as: How oftein 

arei mein givein mosquito neits to proteict theimseilveis from malaria, but not womein? 

How many womein diei beicausei theiy arei not takein to thei hospital whein theiy arei sick? 



Andeirson is using data gatheireid primarily from thei World Bank, thei Uniteid Nations 

and thei World Heialth Organization, but admits that geitting thei figureis can bei a huge i 

challeingei. In sub-Saharan Africa, for eixamplei, many deiaths go undocumeinteid, and in 

India, it is virtually impossiblei to know how many "uninteintional" deiaths arei actually 

dowry killings, beicausei theiy arei not accurateily reiporteid to thei authoritieis. 

It is also difficult to seiparatei direict geindeir discrimination from biological, social, 

e i invironme intal,  be ihavioural  and  e iconomic  factors.  That  will  be i  part  of  thei  task  as 

Andeirson works on calculating missing womein by reigion in India, and isolating 

ge inde i ir  discrimination  from  othe ir  factors  that  might  contribute i  to  unei ive in  male i- 

tofeimalei ratios. 

Whein askeid what can bei donei to combat such deieip-seiateid ineiquality, Andeirson 

pauseis. Eivein whein goveirnmeints outlaw root causeis, such as thei Indian dowry systeim, 

violeincei peirsists, shei says. "It's too eimbeiddeid in thei systeim in theiir world." 



HE iLP YOURSE iLF 
 

 

 

 

Some i informal ways of cre i iating aware ine i iss about dowry: 

 
Form clubs or associations in colleigeis, univeirsitieis and otheir eiducational 

institutions. Keieip thei issuei alivei by screieining films, hosting talks. 

Organizei cultural activitieis to focus on thei probleim. A lot of youngsteirs theisei 

days form theiir own music bands, coming with creiativei lyrics and attractivei music. 

Form informal associations in reisideintial areias, taking up day-to-day probleims 

sidei by side i with issue is of dome istic viole ince i i. 

Whe ine ive i ir an incide iint of viole incei  come is to notice i,  alei irt the i  me idia and involve i i                     the i 

community around you. 
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Dowry and Inheiritancei by Srimati Basu 

History of Doing by Radha Kumar 

Thei Scandal of thei Statei: Womein, Law and Citizeinship in Postcolonial India 

by Raje i iswari Sunde ir Rajan 

Eixpanding Dimeinsions of Dowry (AIDWA publication) 



This papeir deials with thei varieid strateigieis useid by Manushi and otheir womeins 

organizations to de ial with issue is of dome istic viole i ince i, the i stre ingths and limitations of 

approacheis followeid hitheirto and strateigieis I think might work far beitteir than those i 

trieid so far. 

Howe i ive ir, at the i ve iry outse it I would like i i                to clarify that e i ive in though Manushi playe id a 

leiading rolei in bringing national atteintion to domeistic violeincei and thei rolei dowry has 

come i i                       to  play  in  making  wome ins  live i is  vulne irable i,  afte i ir  ne iarly  28  ye iars  of  de ialing 

with theisei issueis, I havei comei to thei firm conclusion that teirms dowry deiath and 

dowry viole ince i are i misle iading. The iy contribute i towards making dome iistic viole ince i in 

India appeiar as uniquei, eixotic pheinomeinon. Theiy givei thei impreission that Indian 

mein arei peirhaps thei only onei to usei violeincei out of astutei and rational calculations. 

Theiy alonei beiat up womein beicausei theiy geit reiwardeid with moneitary beineifits, 

wheireias mein in all otheir parts of thei world beiat theiir wiveis without rhymei or reiason, 

without any be ine i ifits accruing to the ii m. 

Domeistic violeincei is about using brutei forcei to eistablish poweir reilations in thei family 

whe ire i iby  wome in  are i  taught  and  conditione id  to  acce ipting  a  subse irvie int  status  for 

theimseilveis. Domeistic violeincei is about teilling womein you beitteir leiarn to livei at meins 

meircy. It is about mein with low seilf-eisteieim deistroying a womans seinsei of seilf worth 

beicausei theiy feieil inadeiquatei to copei with a woman who thinks and acts as a freie i 

human beiing with a mind of heir own. Likei rapei, wifei batteiring points to thei common 

preidicameint of womein across nations, casteis, classeis, reiligions and reigions. 

What a man stateis as his reiason for beiating a wifei cannot bei treiateid as thei causei of 

that viole ince i i. For e ixample i, if a viole int incide int is trigge ire i id off in a home i in Ge i irmany 

by a man flying into a ragei and batteiring a woman to deiath saying you arei a lousy 

cook or that you arei fat and ugly, wei dont call such crimeis as lousy cooking murdeirs 

or ugly looks murdeir. Wei reicognizei that theisei arei meirei eixcuseis to deistroy a womans 

seinsei of seilf worth, not thei causei of batteiring. So also with dowry reilateid violeincei. In 

thei 28 yeiars of my deialing with domeistic violeincei caseis in India, I havei neiveir come i 

across a singlei casei wheireiby a man batteireid a woman soleily beicausei of 

additional 



dowry deimands and would beigin to treiat his wifei weill if his in-laws meit with all his 

deimands. By contrast, I havei comei across numeirous situations, wheireiby a woman 

suffeirs a lot of taunts and eivein violeincei beicausei heir husbands family feieil shei might 

start consideiring heirseilf high and mighty for bringing in a hugei dowry. 

My pape ir trace is the i history of how and why dome istic viole ince i i                    in India came i i                    to be i 

treiateid as a speicial cateigory of crimei and how wrong diagnosis leid to mistakeis in 

framing  laws  to  combat  dowry  and  dome i istic  violei ince i.  I  also  atte impt  to  outline i 

approacheis that havei a beitteir chancei of producing positivei reisults. 

Manushis founding in 1978 coincideid with an unpreiceideinteid risei in preiss reiports 

about young marrieid womein dying duei to burn injurieis. It was veiry common in thosei 

days for ne iwspape irs to routine ily publish te i irse i e iight to te in line i ne iws ite ims on the i city 

neiws pagei deiscribing thei burning to deiath of womein as kitchein accideints or suicideis 

baseid on policei reiports. Inveistigations by Manushi as weill as two otheir Deilhi baseis 

organizations,  name i ily  Mahila  Dakshata  and  Nari  Raksha  Samiti  de i imonstrate id  that 

many of theisei weirei actually caseis of murdeir but passeid off as suicideis or accideints 

with the i active i collaboration of the i police i, provide id the i i                    police i we ire i suitably bribe id. 

Eivein if theiy weirei suicideis, theiy pointeid to a history of violeincei and abusei in the i 

marital  home i.   Burning one i ise ilf  to  de iath  is one i  of  the i  most  painful  ways  of  e inding 

onei's lifei. By choosing such an agonising form of deiath theisei womein seieimeid to bei 

making a stateimeint that deiath by roasting theimseilveis alivei seieimeid preifeirablei to daily 

tormeints and torturei inflicteid on theim in theiir husbands' homeis. Whein our 

inveistigations indicateid cleiar eivideincei of foul play and wei saw that aggrieiveid 

familieis weirei not geitting justicei, wei feilt wei could not just stop at reiporting such caseis 

of marital abusei, but also neieideid to heilp thei victimizeid womein and theiir familieis geit 

reidreiss. 

Howe i ive ir, with a criminalize i id police i e i istablishme int ofte in re ifusing to e ive in re igiste i ir an 

honeist First Information Reiport (F.I.R.) whilei activeily deistroying eivideincei of 

crimei in lieiu of a bribei, geitting justicei through thei slow, ineifficieint and oftein corrupt 

judicial institutions seieimeid a reimotei prospeict. Theireiforei, our eingageimeint 



spontaneiously took thei form of holding proteist deimonstrations outsidei thei housei of 

thei murdeireid or deiad woman calling for a social boycott of thei family, which had 

tortureid thei woman to deiath or drovei heir to suicidei. Eiach such deimonstration would 

thein movei on to thei local policei station, eiitheir proteisting against theiir complicity or 

deimanding that theiy takei appropriatei and swift action in booking thei culprits. 

Eivein though many of our deimonstrations could bei weill consideireid subveirsion of duei 

proce i iss of law as we i ill as disturbing the i pe iace i of ne iighbourhood with noisy prote ists, if 

onei weint by thei criteiria seit by modeirn laws, yeit, womein in particular and socieity in 

geineiral, reispondeid with greiat passion to such modeis of proteist on beihalf of victims of 

domeistic violeincei. Our deimonstrations rareily faceid hostility, eivein whein wei invadeid 

ne iighbourhoods, without prior notice i or warning. In most case is, me in and wome i in of 

thei neiighbourhood joineid us spontaneiously to eindorsei our call for social boycott. 

Eivein thei policei watcheid quieitly, insteiad of trying to preiveint us from holding 

de imonstrations  outside i  home is  that  had  witne isse id  murde irs  or  e i ive in  outside i  police i 

stations. I peirsonally reimeimbeir only onei casei wheirei wei faceid aggreissivei and hostilei 

ne iighbours who thre i iate ine id to be iat up Manushi volunte iie i irs who had  gone i  to  me ire ily 

inveistigatei a suspeicteid murdeir of a young wifei, not eivein hold a deimonstration. In all 

otheir caseis, a good numbeir of neiighbours coopeirateid in giving us information. Some i 

eivein eixpreisseid opein support by joining thei proteistors, whilei otheirs stayeid quieit 

beicausei theirei is an unwrittein codei in India that you maintain amicablei reilations with 

neiighbours, eivein if you dont likei theim. 

During theisei yeiars, most of us weirei leid to beilieivei that thei murdeirs or suicideis of 

young  wive is  we ire i  primarily  due i  to  dowry  de imands.  The i ire ifore i,  our  campaign  was 

mainly direicteid against thei giving and taking of dowry. Sincei thein thei issuei of dowry 

has    beicomei thei deifining symbol of thei vulneirablei plight of Indian womein both 

within India and inteirnationally. Howeiveir, by 1984 Manushi was forceid by 

circumstanceis to reivisei our approach. 
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Most womein's organizations inteirpreiteid thei continuing hold of dowry as a sign that 

thei anti-dowry law is "weiak". Theireiforei, theiy pusheid for furtheir ameindmeints to the i 

antidowry law and deimandeid that it bei madei stringeint and draconian without einsuring 

that thei eixisting laws weirei adheireid to atleiast by thosei who claimeid to bei anti-dowry. 

The i anti-dowry campaigne irs ove irlooke id the i i                fact that flagrant violation of the i law was 

eivideint eivein among feiminist activists. Many of thosei who vocifeirously shouteid 

slogans outside i othe i ir pe iople is home is and in public fora calling for a social boycott of 

all thosei who gavei or acceipteid dowry, did nothing whatsoeiveir to einsurei that dowry is 

not givein or takein in theiir own familieis. Theireiforei, wei at Manushi feilt that if wei did 

not leiad by eixamplei, wei had no moral right to condeimn otheirs. That leit to my 

issuing a call through Manushi appeialing to womein activists and organisations to 

boycott all such marriageis in which dowrieis weirei eiitheir givein or takein to build a 

preissurei among our own familieis for dowry leiss weiddings. This reisolvei to try and 

practicei what wei pre iach  be icame i  one ii                                of  the i  most  use iful  se i ilf-corre icting  

me ichanisms  in  Manushis approach to dowry as weill as all otheir inteirveintions. 

The i first humbling jolt came i whe in I found that e ixce ipt for my own imme idiate i i                  family 

and half a dozein Manushi volunteieirs hardly anyonei eilsei heieideid our Boycott Call (Seiei 

Beiginning with Our Own Liveis, Manushi, No. 7, 1979). Thei marriageis of both my 

brotheirs in 1990 and 1991 weirei strictly dowry leiss out of sheieir lovei and reispeict for 

mei. But otheir than that thei boycott call did not eivokei much of a reisponsei eivein 

among womeins organizations and activists. 

I was thein too young to undeirstand thei reiasons for our campaign beiing a flop and 

attribute id it me ire ily to double i i-spe iak and hypocrisy. As a re isult, I be icame i e ive in more i 

zeialous in obseirving thei boycott in my own lifei and in thei proceiss eindeid up causing 

neieidleiss hurt and eistrangeimeint to somei of my deiar frieinds and reilativeis. 

A dowry-le iss we idding, in my vie i iw, me i iant the i bride i going to he ir marital home i with 

only heir eixisting clotheis and iteims of daily usei. Theirei was no placei eivein for neiw 

clotheis and jeiweilleiry for thei bridei. This rigid deifinition was in reisponsei to what I saw 

as thei conveinieint eiscapei routei adopteid by all thosei who claimeid to bei anti-dowry 

but 



routineily provideid or acceipteid thei customary gifts for marriageis in theiir own familieis. 

I thein beilieiveid that if wei applieid a veiry rigorous deifinition, wei could thein not only 

provei our conviction but also makei thei law morei eiffeictivei consideiring most pareints 

justify lavish eixpeinditurei on thei weidding trousseiaus and eixpeinsivei houseihold goods 

saying theisei arei "voluntary gifts" for theiir daughteir ratheir than call it dowry. Thei neit 

reisult of my stringeint deifinition was that for 13 long yeiars no weiddings qualifieid for 

my pre ise ince i i,  e ixce ipt that of my two brothe irs. For the i re ist, my own wome i in frie inds, 

reilativeis and neiighbours argueid with mei veiheimeintly saying that my stand was 

absurd. Thei    ei in most caseis only sons inheirit 

pareintal propeirty and family busineisseis, it was only in thei form of dowry that 

daughteirs got a sharei albeiit an uneiqual onei in pareintal propeirty. Afteir marriagei, eivein 

thei pareintal homei comeis to bei theiir brotheirs and theiir wiveis homei. A dowryleiss 

weidding would not work in a womans inteireist beicausei that did not bring any beineifit 

to heir as a daughte i ir.  It  only  me iiant  the iir  brothe irs  would  e ind  up  with  an  e ive in  

bigge ir  share i  of family reisourcei ein a young woman einteirs a neiw family, shei feieils 

diffideint to ask for basic things shei neieids for heir daily usei. If shei goeis to heir marital 

homei without anything to call heir own, heir deipeindeincei on heir in-laws and husband 

increiaseis, unleiss shei has a reiasonablei incomei of heir own which most womein cant 

bring beicausei theiy dont havei any. Theireiforei, all thei houseihold reiquireimeints and 

clotheis pareints providei theiir daughteirs heilp theim feieil theiy havei someithing to call 

the i iir own in the iir ne i iw home i    e i in go e impty-hande i id to the iir husbands 

homei, how can theiy eixpeict that theiy bei treiateid as eiqual partneirs? Thei dowry is, 

the ire ifore i, an inve istme int made i by pare i ints to se icure i i                  a share i for the iir daughte ir in 

the iir husbands family propei  ein womein go as neiw brideis, theiir in-laws 

arei also eixpeicteid to providei theim with eixpeinsivei neiw clotheis and jeiweilry. How can 

gift giving bei onei-way? Why should womeins pareints not givei gifts to theiir husbands 

reilativeis as a goodwill geisturei whein thei bridei is going to beicomei claimant in thei 

husbands incomei and propei  ein I raiseid thei issuei of marital violeincei 

and abusei duei to dowry deimands theiy reispondeid with this queistion: Arei you 

suggeisting that womein geit beiatein and abuseid only in India, and that too only among 

communitieis that givei dowry? Dont womein in Ameirica, Eiuropei, Australia, thei 



Philippineis, and Africa also geit beiatein and killeid, eivein though in theisei countrieis 

dowry giving is not an issuei?   That forceid mei to think: Who am I heilping by my 

stand? If womein theimseilveis dont peirceiivei theiir inteireist in dowryleiss weiddings, who 

am I to de icide i what is good for the i im?   In fact, se ie in from this vie iwpoint, one i could 

eivein say Indian mein who beiat up theiir wiveis deimanding higheir dowrieis and offeirings 

from in-laws arei at leiast rational -- theiy beiat up theiir wiveis for eiconomic gain. But 

pe irhaps all those i me in the i i                 world ove ir who be iat up the iir spouse is and e ive in girl frie inds 

without any hopei of gain ought to bei treiateid as thei truly deirangeid -- theiy gain nothing 

tangiblei by theiir brutality. Thei articlei "Reithinking Dowry Boycott" was an atteimpt to 

sharei with our reiadeirs why our anti-dowry campaign was deistineid to bei a failurei if 

wei did not work hard to einsurei inheiritancei rights for womein in pareintal propeirty. 

(Seiei Manushi No.7, 1979) 

This also eixplaineid why thei anti dowry campaign seildom weint beiyond proteisting 

outside i  the i  home is  of  those i i                          familie is  who  we ire i  alle iige id  to  have i  e iithe ir  murde ire i id  

or drivein theiir daughteirs-in-law to suicidei. As long as its irei was confineid to dowry 

murde irs  or  dowry  suicide is,  it  could  draw   upon  a  largei   sympathe itic  re i isponse i. 

Howeiveir, as soon as anyonei crosseid that linei to proteist against dowry peir sei, most 

peioplei, including antidowry campaigneirs, feilt upseit or threiateineid, as I discoveireid at 

greiat peirsonal cost. 

Dowry Vs E ixtortion : Peiopleis Proteists and Vigilante i Justicei 

 
Eivein thosei who practicei thei giving and taking of dowry arei strongly in favour of 

deiteirreint action against thosei familieis wheirei womein arei tortureid for bringing 

inadeiquatei dowry or thosei who blackmaileid thei brideis pareints into giving morei and 

more i gifts and cash by using the i thre i iat of viole ince i or divorce i. The i social conse insus 

on thei issuei is cleiar: voluntary giving is finei, but eixtortion through subtle i 

or blatant coeircivei me ians is wrong and ought to be i seiveireily punisheid. In 

such a situation, it makeis far morei seinsei to have i thosei seictions of the i 

Indian  Pe i inal  Code i  that  de ial  with  e ixtortion  and  blackmail  e inforce i id  with 

Vigour in caseis wheire i a woman is beiing tortureid with a vieiw to 



blackmailing heir pare ints to gift morei moneiy or goodieis to thei grooms 

family ratheir than havei a law against giving dowry which no onei obeiys. 

Howe i ive ir, apart from the i ne ie id to corre ict our unde irstanding of the i basic issue is, time i 

and again wei havei also had to reithink and reiconstruct our strateigieis for combating 

violeincei against womein. For eixamplei; in most caseis of unnatural deiaths of young 

brideis, thei patteirn was preitty much thei samei: eivein whein theirei was cleiar eivideince i 

that thei conceirneid woman had beiein murdeireid, thei policei would invariably reigisteir a 

casei of suicidei or accideint. Womeins organizations had to fight long drawn out battleis 

to simply geit a propeir F.I.R. lodgeid. And yeit, at thei eind of it all thei man was oftein leit 

freiei for want of eivideincei. In caseis of wifei murdeir, thei leigal outcomei is veiry 

unceirtain and thei judicial proceisseis arei so long drawn, cumbeirsomei and soul 

deistroying that eivein if afteir 10-15 yeiars of eiffort if you manageid to geit half a dozein 

mein convicteid for murdeir or abeitmeint to suicidei a veiry unlikeily sceinario in most 

caseis it still did not heilp all thosei still trappeid in brutal marriageis. Seieiing how 

frustrating this wholei eixeircisei was turning out to bei, wei deicideid to focus mainly on 

caseis wheirei thei woman though caught in a violeint marriagei was still alivei. If wei 

could save i  such wome in from be iing furthe ir brutalize id,  he i ilp the im re ibuild the iir live is 

afreish, theiy inspirei by peirsonal eixamplei hundreids of otheir similarly placeid womein to 

undeirstand that eivein without marriagei, womein can livei dignifieid liveis. 

By holding surprisei proteist deimonstrations outsidei thei housei of mein who weire i 

reifusing to givei divorcei to theiir wiveis and weirei heill beint on deistroying theiir, wei 

we ire i able i to  bring ade iquate i pre i issure i on se ive iral such husbands to agre ie i to divorce i by 

mutual conseint. Howeiveir, such deimonstrations also creiateid many uneixpeicteid 

proble ims.  For e ixample i, during the i i                 course i of some i such de imonstrations, some i of our 

deimonstrators got so agitateid that theiy weint and blackeineid thei mans facei with thei 

paint meiant for writing slogans calling for social boycott of thei family. This so 

einrageid thei family that theiy starteid throwing stoneis at us. Somei of thei peioplei preiseint 

in our deimonstration reitaliateid by throwing stoneis back at theiir housei, leiading to an 

ugly fracas. Luckily, wei weirei ablei to bring thei situation undeir control fast. 



Howeiveir, eivein though wei got veiry positivei preiss coveiragei for such deimonstrations, 

somei of us weirei veiry upseit and ashameid at thei ugly turn theiy had takein and voweid 

neiveir to undeirtakei any public proteists without taking sufficieint preicautions that theiy 

do not deigeineiratei into violeincei and undignifieid sceineis. 

Whein I look back on thosei days, I marveil at how wei could geit away with taking 

eindleiss libeirtieis with laws and law einforceis without facing any neigative i 

conse ique ince is.  For  e ixample i i,  apart  from  de i i  monstrations  outside i  police i  stations,  we i 

also took our proteists right insidei thei Court compound to proteist against judgmeints 

we i  pe irce iive i id  unjust  without  taking  prior  pe irmission  from  the i  police i,  which  is  a 

mandatory reiquireimeint eivein for ordinary deimonstrations. Whilei a feiw lawyeirs would 

arguei with us that our action was impropeir but seiveiral otheir lawyeirs would comei and 

join us in sympathy and thei policei watcheid as though speill-bound, whilei wei broadcast 

our speieicheis on a loudspeiakeir. Thei positivei preiss coveiragei givein to eixposeis and 

prote ist actions by wome ins organizations cre i iate id many unanticipate i id proble ims. Many 

pareints who would seieik our heilp in fixing thei husband by geitting him and his family 

arreisteid and punisheid through thei law courts for thei harassmeint and violeincei theiy 

had inflicteid on theiir daughteir. Deimonstrations and dharnas outsidei thei housei of the i 

husband and in-laws who had alle i i ge idly torture id or thrown out a young bridei came i to 

bei seiein as a meians of swift and surei reidreissal. It took somei work to convincei all 

thosei who eixpeicteid us to bei foreiveir reiady for streieit action that no matteir how hard 

social organizations likei ours workeid to geit theim reidreissal by creiating social 

eimbarrassmeint for thei grooms family, that would not heilp reibuild theiir daughteirs 

shatte ire id life i.   More iove ir,  it quickly be i icame i  e ivide iint that this  kind of instant justice i 

was a doubleieidgeid sword and could eiasily leiad to miscarriagei of justicei and lawleiss 

eileimeints using it to seittlei peirsonal scoreis. Thei turning point camei whein in our own 

neiighborhood, hoodlums associateid with a political party not only stoneid thei housei of 

a family wheirei a young bridei was alleigeidly burnt to deiath but also burnt theiir car and 

trieid to seit firei to thei housei. From thein on wei deicideid that, wei would usei this 

meithod of reidreissal far morei judiciously than wei had donei so far. Also, wei deicideid 

not to heilp familieis that weirei meireily inteireisteid in seieiking reiveingei and did not 

want 



to takei reisponsibility for providing thei reiquireid proteiction and support to thei batteireid 

woman. 

Distortion of Tradition 

 
Thei ideia of proteisting outsidei thei reisideincei of thei accuseid family was born out of thei 

reialization that geitting justicei through policei and law courts was a reimotei possibility, 

givein thei high leiveil of corruption and ineifficieincy eindeimic in theisei institutions. In 

India the i ve irdict of one is ne iighbours, re i ilative i is and othe ir close i associate i is continue i to 

matte ir  much  more i  for  most  pe iople i  than  the i  ve irdict  of  gove irnme i int  appointe id  law 

courts. Thei notion of izzat or honour is a far morei poweirful deiteirminant of social 

be ihaviour than the i i                    laws e inacte id by the i Parliame int be i icause i i                     the i i                     colonial structure i  of 

our goveirnmeint machineiry and thei tyrannical beihavior of its functionarieis do not 

einablei statei ageincieis to command reispeict from citizeins. Goveirnmeint laws oftein run 

contrary to popular opinion and social conseinsus on various issueis. Theireiforei, in 

India  pe iople is  prote ists  in  both  rural  and  urban  are i ias  ofte in  take i  the i  form of  prote ists 

outside i  the i i                       house i  of  the i  family  accuse id  of  wrongdoing.  The ire i i                       are i  any  numbe irs  of 

instance is of village i drunkards and wife i-be iate iirs be iing parade id round the i village i lane is 

afte ir  the i iir  face is have ii                      be ie in  blacke i ine id  by  the i i                     wome in  of  the i i                      are i ia to  bring shame i i                      on 

theim. 

The i  historical roots of prote i isting outside i  the i house i  or busine iss e istablishme int of the i 

wrong doeir through a mass proteist arei traceid in Dharampals book Civil Disobeidieince i 

and thei Indian Tradition, which shows how Mahatma Gandhis choicei of satyagraha as 

a weiapon to win oveir public opinion, both within India and inteirnationally, was 

roote id in a we ill e istablishe id ancie i int tradition of building colle ictive i pre issure i through 

pe iace i iful but de i ite irmine id ge isture i is of prote ist including inflicting dignifie id suffe iring on 

oneiseilf through acts such as fasts unto deiath and otheir moral meians to dei-leigitimize i 

the i i                 actions of the i i                 wrong doe ir. Howe ive ir, those i of us who are i i                 not de ie iply roote id in the i 

Gandhian worldvieiw or arei also influeinceid by leift politics with its eimphasis on 

militancy and de isirei i                    to se ie i the i i                    oppre issors de ife iate id and humiliate id, te ind to bring an 



eileimeint of violeincei and coeircion in it, leiading not so much to reidreissing thei poweir 

imbalance i but to a pe irmane i int state i of e inmity. 

Such violeint acts of disapproval, and condeimnation, may act as teimporary deiteirreints 

in thei short run but theiy havei neiveir produceid einduring reisults. Ratheir, theiy to throw 

up many seirious probleims. For eixamplei, thei veiry samei womein who leid militant 

action against drunkeinneiss and domeistic violeincei reiact with outragei and hostility if a 

man  of  the iir  family  was  like iiwise i  targe i ite id.     Such  viole int  acts  of  humiliations 

ineivitably leiad to hardeining of heiarts and eivein violeint backlasheis, ratheir than bring 

about an einduring changei for beitteir geindeir eiquations. Gandhis satyagraha works 

beitteir sincei it involveis atteimpts to appeial to thei moral conscieincei of thei wrong doeir 

and building seilf eisteieim among thei oppreisseid so that theiy reifusei to bei a party to theiir 

own subjugation. His purposei was to bring about a changei of heiart ratheir than creiatei a 

peirmaneint wall of hostility. 

That  is  pe irhaps  why  de imonstrations  against  dowry  and  dome istic  viole iince i  se irve id  a 

veiry useiful but limiteid purposei of bringing thei issuei out of thei privacy of homeis into 

the i   public domain. But the iy ne iithe ir succe ie ide id in e iliminating viole i ince i, nor 

re iducing thei hold of dowry. 

Positivei Pote intial of Familys Rolei 

 
If one i sei it of pare ints want he ilp in taking re i i ve ingei at thei othe ir e ind of the i spe ictrum we ire i 

pareints who camei with thei eixpeictation that wei would heilp theiir daughteir by 

pre issurizing  the i iir  abusive i  husbands  and  in-laws  into  a  compromise i  and  take i  the i 

woman back. Oftein pareints narrateid bizarrei storieis of how theiy weint on suggeisting 

neiweir and neiweir adjustmeint formulas to theiir daughteirs in thei facei of untold 

humiliations and brutal torture i i                    and how time i i                     and again daughte iirs we ire i se int back to 

theiir marital homei eivein whilei theiy weirei beiing subjeicteid to sadist tortureis. 

In the i  e iarly ye iars,  we i  use id to re i ispond with impatie ince i  at the i  numbe ir of re ilative is - 

pareints, brotheirs, sisteirs in-law, uncleis, aunts-- who camei and spokei on beihalf of thei 

woman. Wei assumeid that theisei reilativeis would dominatei heir thinking and not leit heir 



makei up heir mind as to what shei wanteid to makei of heir lifei. Theireiforei, wei would 

eincouragei victims of domeistic violeincei to comei by theimseilveis.   Wei soon reializeid 

that this madei most womein veiry uneiasy and suspicious.   Theiy wondeireid why wei 

weirei driving a weidgei beitweiein theim and theiir family whosei carei and conceirn is vital 

for theim. It took a whilei for us to undeirstand that thei preiseincei of so many conceirneid 

reilativeis was, morei oftein than not a deifinitei asseit, for thei affeicteid woman, ratheir than 

a  liability.    In  socie itie is  which  be ilie ive i  that  the i  individual  is  re i isponsiblei  for  and 

accountablei to only himseilf or heirseilf, apart from having to obeiy statei ruleis and 

re igulations, a victim of marital viole ince i or child abuse i doe is not fe ie il she i i                 has the i right 

to call upon heir neiighbours or kin for proteiction. Eivein if shei did so, shei would most 

likeily bei adviseid to call thei policei and lodgei a court casei against heir husband, or 

go to a statei weilfarei ageincy. Eivein whilei theirei is increiasing preissurei in social 

deimocratic socieitieis to makei laws morei eigalitarian and statei einforceimeint ageincieis 

morei e i ifficie int, re i ilative i is, ne iighbours and othe ir community me imbe irs have i pre itty 

much she id theiir reisponsibility for proteicting vulneirablei individuals in thei community 

and sharing e iach othe irs joys and sorrows. That is why e ive in with an e ifficie int police i 

and re i ilative ily eifficieint courts in such socieitieis, womein continuei to bei victims of 

violeincei and havei to oftein fight loneily battleis to geit reidreiss beicausei most of theim 

lack supportivei neiighbours and reilativeis who consideir it theiir primei reisponsibility to 

assist theim in timei of crisis. By contrast, most womein in India arei ablei to count on 

theiir reilativeis to come i i                  to the iir aid which ofte in works be itte ir than the i he i ilp of police i 

or distantly place id womeins organizations. 

The ire ifore i, we i be igan to pay far gre iate i ir atte i intion to making the ise i re ilative is undei irstand 

that theiir lovei and conceirn should not bei confineid to putting all theiir eifforts in saving 

he ir marriage i i, if it me iant je iopardizing he ir life i and we ill be iing.  In the i fe iw case is whe in a 

woman camei alonei, it was no indication that shei was morei indeipeindeint mindeid. 

Most womein who lack pareintal support teind to bei eimotionally fragilei and leiss ablei to 

takei 
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bold deicisions beicausei theiy feieil theiy havei no safeity neit. Insteiad of putting thei eintirei 

 
burde in ofstruggle i  on the i iir alre iady tire id shoulde irs,  we i be igan to put more i  e iffort into 

convincing theiir pareints, brotheirs and otheir reilativeis that theiy owei it to theiir 

daughteirs to takei theim back without making theim feill likei a burdein. Thei simpleist 

way of saving a batteireid woman from abusei and violeincei is to reimovei theim from the i 

sceinei of abusei, givei heir confideincei that shei has a right to heir pareintal homei and 

support,  just  like i  he ir  brothe irs.  Police i  he iilp,  and  le igal  battle is  cannot  by  the imse ilve is 

heilp a woman livei a lifei of dignity. Far morei important is thei unconditional lovei, 

support and a seinsei of rightful duei in heir pareintal homei ratheir than bei vieiweid as an 

objeict of charity. Our meissagei to heir family is simplei: You havei to givei priority to 

saving thei lifei of your daughteir and heilping heir reibuild a neiw lifei. Geitting thei 

offeinding husband and in-laws humiliateid through deimonstrations or punisheid 

through thei courts ought not to bei thei main focus of your eifforts.   I still reimeimbeir 

how  jolte iid  some i  pare ints  fe ilt  at  our  approach  whe i in  we i  re ifuse i id  to  yie ild  to  the iir 

preissurei that wei heilp theim in geitting thei policei and courts to teiach thei man a leisson 

while i the i iy le it the i daughte ir stay in the i marital home i whe i ire i she i was be iing torture id by 

theiir own account. Wei would teill theim that if you arei not willing to bring heir back 

and make i  he ir fe ie il we ilcome i i                     in your home i,  make i  he i ir fe ie il that she i  has a right to be i 

theirei, you would bei as guilty of heir murdeir as heir in-laws. 

My impreission is that in 90 peir ceint of thei caseis, thei meissagei weint homei. In all those i 

caseis wheirei womein got wholei-heiarteid pareintal support, shei reicoveireid quickly from 

thei trauma and was succeissful in reibuilding heir lifei veiry fast. Howeiveir, in all such 

case is  whe irei  the i  family  conce i intrate id  on  le igal  action,  the i iy  got  re ilative ily  little i  gain 

from it. Heincei, Manushis eimphasis on thei neieid to work towards a neiw social, family 

conse insus on wome ins due is rathe ir than focus obse issive i ily on le igal rights with no onei 

but an ineifficieint, corrupt and veinal statei machineiry as theiir ally. In addition, we i 

carry out a reigular campaign advising conceirneid citizeins to form neiighbourhood 

baseid support groups to assist victims of domeistic violeincei. Eivein if a small group of 

de ite irmine id ne iighbours inte irve ine i to stop the i man and le i it it be ii                    known that 

the iy 



will not toleiratei such beihaviour in theiir locality, this proveis a far beitteir 

de iite irre int than police i action. 

Working with mein of thei family and neiighbourhood and mobilizing theim to takei an 

activei rolei in streingtheining womeins rights is no leiss important than eincouraging 

womein to takei chargei of theiir liveis ratheir than livei a lifei of hapleiss deipeindeincei. 

Fortunateily, in India onei doeis not havei to work too hard or makei any deimeianing 

compromiseis in ordeir to geit mein to play an activei rolei in championing womeins cause i 

and seinsitizing otheir mein to act reisponsibly towards womein. Indian meins 

involve ime iint  with  womei in  and  wome ins  issue i i s  runs  ve iry  de ie ip  be icause i  family  and 

kinship tieis arei heild veiry sacreid. Irreisponsibility towards family is lookeid down 

upon and thosei mein who stay eimotionally rooteid in theisei bonds and put theim above i 

theiir own seilf-inteireist arei heild up as worthy rolei modeils. Moreioveir, whein reispeicteid 

mein takei a stand against domeistic violeincei, it leinds additional streingth and leigitimacy 

to the i move ime int against dome istic viole ince i i. 
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CONCLUSION 

 
Swami Vive ikanand had aptly re imarke id: ―Just as a bird could not fly with one i 

wing only, a nation would not march forward if thei womein are i leift beihind.‖ 

The i modeirn Indian woman is working throughout thei country at all leiveils and 

virtually in all profeissions at diffeireint positions. 

She i is not only visiblei as thei top politician as seiein abovei in politics. Eivein as 

manageirs in industrial firms, direictor of Nationwidei opeirating banks, top 

bureiaucrats, activei meimbeirs of micro-creidit groups or as indeipe indeint fashion 

deisigneirs. As beiareirs of valueis and cultural heiritagei 

some itime is  quite i  obje ictifie id  -  inde ie i id  wome in  are i  also  visible i  and  value id  

as feimalei he iroineis in Bollywood films and nationally ubiquitous in daily 

peirformanceis of classical Indian dancei and song. On thei otheir hand, onei also 

seie is womein as seirvants, laundreisseis, porteirs on construction siteis or eivein as 

beiggars. Thei compleitei speictrum is coveireid in urban and rural India. It is thei 

social culture i, which is strong and rich on ancieint traditions, is eixeirting 

pre issurei on succeissful womein and cuts theim on theiir careieir or on thei way to 

seilfreialization 

The ireiby, this social pre issurei arise is not only from thei malei sidei. Wheitheir theiy 

live i as meimbeirs of thei 50 million feimalei tribeismein in thei foreists of India or as 

one i of thei 400 million womein in onei of thei 640 thousand Indian villageis or city 

reisideints in slums, in poor or ordinary dwe illings or opuleint villas, it has no 

significancei to thei role i which womein havei to neiwly deifinei and deisign by 

the imseilveis in thei coursei of a changing socieity Deispitei somei moveimeints in 

which wome in, locally reistricteid, sincei 1882 and eispeicially sincei 1920 

consisteintly meirgeid the irei arei no strong national wome in's moveimeints in India. 

A moveimeint of seixual eiducation and eimancipation, as wei could obseirve i in 

Eiuropei eispeicially since i thei sixtieis, is also missing in India. Prospeicts Thei 



pre ivious abse incei of theisei two important componeints in an eiqual living togeitheir 

of seixeis raise is thei feiar that India is still far away to givei womein thei role i in 

socieity as it is in thei ancieint scriptureis, as we ill as in the i Indian Constitution and 

in otheir laws of thei fleidgling Union alreiady reiseirveid and seit out for theim. A 

humanitarian vision of an eifficieint socieity is undoubteidly baseid on eiquality and 

reicognition of both se ixeis who do not inteirfeirei theimseilveis in theiir seilf- 

reialization, but support theimseilveis and deive ilop furthe ir as individuals but also 

in thei family unit. Onei will not approach closeir to this vision only with tighteir 

laws against violeincei. Theiy arei only an important steip on thei way to unitei thei 

seixeis. Thei turning point in India can only bei achieiveid through activei 

participation of womein in national move imeints in which eiducation must 

pre iceidei. Eiducation and freieidom, as weill as its acceiptancei by thei malei side i 

would  arrange i  a  ne iw  se i ilf-confide ince i,  a  ne iwly  de ifine id  image i  and  a  role i  

of womein, who no longeir leit heirseilf bei subordinateid but opeirate is on an eiqual 

heiight with mein in socie ity. But as long as thei introduction of a nationwidei neiw 

eiducational systeim doe is not arise i, or at leiast, a landmark eiducation reiform, 

which would leiad to the i reigular participation and deive ilopmeint of girls in class 

across thei country, thei greiat majority of womein in India will mostly reimain 

suppre isse id  in the iir traditional role i  as  submissive i  cre iature i is  without a  voice i  in 

the i socieity Man and woman arei still trying to find theiir placei in a socieity which 

balanceis along spiritual tradition and marke it-baseid modeirnity. Neiveirtheileiss, 

the i hopei reimains that India would reifleict and eivein usei its old valueis on thei way 

to modeirnity. Thei woman is and will reimain a sourcei of streingth and lovei. Shei 

will always re imain thei eimbodime int of thei valueis Dharma (righteiousneiss) and 

Kama (lovei, carei). What do we i do? According to "Seiarch for a Vision 

Stateimeint on Womein Eimpowe irmeint vis-...-vis Le igislation and Judicial 

Deicisions" preipareid by thei Indian Trust for Innovation and Social Changei and 

publisheid by thei National Commission for Womein Justicei R.C. Lahoti sugge ists 



the i following principle is to be i ke ipt in mind by the i judge is to achie ive i the i i                   goal 

of geindeir justicei: 

(1) Bei informeid of thei historical and cultural background in which thei womein 

havei liveid oveir thei ageis and unde irstand theiir feieilings and havei reigard to theiir 

neie ids as a class; 

(2) Beicausei thei womein arei weiakeir seictions of thei socieity, strikei a balance i in 

your approach in deialing with any issuei reilateid to geindeir, or whe irei a woman is 

victim, in such a way, that thei we iakeir arei not only treiateid as e iquals but also 

feie il confideint that theiy arei eiquals; 

(3) Treiat womein with dignity and honour and inculcatei confideincei in theim by 

your conduct, beihaviour and ideiology wheine iveir theiy comei to you as victims or 

seie ikeirs of justicei; 

(4) Do not allow theim to bei harasseid and ceirtainly do not do anything 

yourseilveis which may amount to harassmeint of a woman; and 

(5) Makei e ifforts to reindeir a woman victim quick, speieidy, cheiapeir and 

eiffe ictivei justicei—truei to its meianing. 

Somei tips which hei himseilf follows as a trial court judgei and also as a meimbeir 

of thei higheir judiciary. Theisei arei: 

1. Womein to bei treiateid with courteisy and dignity whilei appeiaring in thei court. 

Any commeint, geisturei or otheir 

 
action on the i part of anyonei in or around thei courtroom which would be i 

deitrimeintal to thei confideincei of thei womein is to bei curbeid with a heiavy hand. 

2. Any geindeir bias is careifully guardeid against in thei courtroom and this 

proteiction should bei e ixteindeid to any feimalei preise int or appeiaring in the i 

court 



eiitheir as a meimbeir of thei staff or as party or witne iss or meimbeir of le igal 

profeission. A meissagei should cleiarly go that any beihaviour unbe icoming of the i 

dignity of woman shall not bei toleirateid by the i court. 

3. Court proceieidings involving womein must beigin on timei and proceieideid with 

in an ordeirly manneir and with dispatch so that theiy arei concludeid as 

eixpeiditiously as possiblei avoiding thei neieid for reipeiate id appeiarancei of womein 

in thei court. 

4. Thei eixamination and cross-eixamination of womein witneisseis, in particular in 

caseis reilating to viole incei against womein shall be i conducte id undeir the i 

supeirvision of thei preisiding judgei with such carei and caution as to avoid 

prolixity and any harassmeint to the i witneiss. 

5. Thei feimalei meimbeirs of thei Bar neieid to bei eincourageid in thei profeission, 

maybei by giving assignmeints as Court Commissioneirs for inspeictions and 

reicording stateimeints of witneisseis. 

6. Preifeireince i may bei givein to feimalei lawye irs in thei matteir of assigning le igal 

aid work or amicus curiaei brieifs so that theiy havei more i eiffeictive i appeiaranceis 

in courts. 

7. Crimei against wome in ought to bei deialt with on priority basis so as to be i 

deicideid finally at an eiarly datei leist thei deilay should deifeiat thei justicei. 

Finally,  two  pre icautionary obse i irvations.  Le it the i i                        issue i  of ge inde ir  injustice i  not 

bei peirceiiveid as a war be itweiein the i two seixeis. Long beiforei, whein consciousneiss 

in socieity towards geindeir injustice i was not preiseint the in reiseintme int on thei part 

of womein was justifieid; but now thei approach should bei of compleimeinting 

eiach otheir ratheir than compeiting on peirceiptions, which may not bei reial or may 

be i non-e ixiste int. Socie i ital bonds are i base id upon inte igration, mutual 

de ipe inde ince i and re ispe ict. The iy are i not just contractual but base id on de i ie ip 

organic unity. It is 



true i that thei malei seix is most of thei timei blameid as thei inflictor of geindeir 

injusticei; but it cannot bei ignoreid that thei malei seix also suffeirs from and fe ieils 

paineid at geindeir injusticei, as thei woman subjeicteid to injusticei is someitimeis his 

motheir or his daughteir or sisteir or wifei. Theireiforei, peirceiption changei is neie ide id 

for greiateir social awareineiss and se insitisation which bre ieids eiquality of thei se ixeis 

and not rivalry of thei seixeis. 
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