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CHAPTER 1 

 
INTRODUCTION 

 

“Child labour and poverty are Inevitably bound together And if you to continue to use 

The labour of children as the Treatment for the social Disease of poverty, you will Have 

both poverty and child Labour to the end of time.” Grace Abbott 

 

1.1- INTRODUCTION: - 
 

Almost one third of the world population comprises children. Therefore, they deserve to be 

cared and protected to keep up and improve posterity. They are an important component of 

the social structure and the potential future careers of culture. Social justice, therefore 

demands justice to children. The need for providing protection and safe guards to children 

have first been stated in the Geneva declaration of the Right of the Child, 1924 and was 

recognised in the universal declaration of Human Rights,1948 and in the statutes of 

specialised agencies of U.N.O. Art 25 of Universal Declaration of Human Right,1948 

provides that “motherhood and childhood are entitled to special care and assistance. All 

children, whether born in or out of wedlock, shall enjoy the same social protection.‖ Right 

to free a compulsory elementary education to children is assured by Article 26. 

1.2- Background: - 

 
The story of child labour

1
 is not new. During industrial revolution and Victorian age, 

children were working in mines, chimney sweeps and factories even in hazardous works. In 

19C Great Britain, one third of the poor families sent their children to work as labours. 

There were domestic child labours and cases of child prostitution. According to UNICEF‘s 

definition, ―child labour is a harmful work for a child that exceeds minimum number of  

hours depending on age of the child and type of work. Child labour is an exploitation and 

considered illegal by law and custom.‖ ILO report says that there are 218 million child  

labour between 5-14 years of age, in the world which does not include domestic labours. In 

                                                      
1
 child labour, employment of children of less than a legally specified age. 

https://www.britannica.com/topic/child-labour 

http://www.britannica.com/topic/child-labour


MINIMISING CHILD LABOUR IN INDIA - ISSUES AND CHALLENGES 
 

School of Legal Studies, BBDU, Lucknow  2 

India, in 1991 there were 11.2 million children aged between 5-14 in hazardous job, which 

was 12.6 million in 2001. Presently India has 17 million child labour (migrant, abundant or 

poor) as per government report, who are employed to do repetitive and tedious works like 

carpet weaving, embroidery, stitching, glass blowing, making fireworks and match stick, 

electro painting, lead mining, beedi making, shoe polishing, food selling, cleaning etc. and 

they work mainly in the informal sectors compared to registered organizations, in 

unhygienic conditions. Besides following article 32 of UN and article C-138 of ILO, Indian 

constitution (1950) had clauses like article 14, 39 E, 39 F and 45 to protect children. Based 

on Gurupadaswamy committee‘s recommendations, Child Labour Prohibition act (1986) 

was formulated to prohibit employment of children less than 14 years in harmful and 

 

angerous works and they identified 57 processes and 13 occupations as hazardous except 

works in family-owned businesses. In 1987, a policy was made for the working children to 

be rehabilitated. There are in existence, Factories act (1948), The Mines act (1952), The 

Merchant shipping act of 1958, The Motor transport Workers Act of 1961, Atomic Energy 

act (1962), Bidi and Cigar (employment) act of 1966, National labour policy (1987) and 

others. The 1986 act primarily does not meet the ILO standard age of 15 years. The law is 

rarely adhered to because punitive action for violation is negligible compared to the benefit 

in employing them. Moreover, the law does not include agriculture and domestic works. So 

there remains the loopholes of the law and rules, which allows exploitation Child 

marriages, child trafficking, sexual exploitation, violence against children, children without 

parental care, female genital mutilation, child in conflict and emergencies are also of great 

concern. Poverty, unemployment, social classifications amongst Indian population, 

illiteracy and population burst are some of the deep-rooted causes that contributes to child 

labour incidences. The factory owners or sweatshop runners find it easy to employ children 

because of cheap price and ‗no union problem.‘ In India, organisations like CARE, CRY, 

CHORD, Pratham, global march against child laboured India 2010, NCLP, INDUS are 

working with some success stories towards eradication. In spite of the fact that there is 

supreme court judgment (1996) to list child labours and to send them to rehabilitation 

centres, and to set up funds with the contribution from the violators, there is only little 

achievement compared to the devastating incidences of child labour. 
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1.3-CHILD LABOUR HISTORY: - The Child labour in India can be well understood by 

bifurcating it into three perspectives that is: ancient, medieval and modern. 

1.3.1- CHILD LABOUR IN ANCIENT PERIOD: - As regard child labour in ancient 

India, it can be said that it existed in the form of child slaves. Child slaves could be 

purchased or sold like commodities. To some extent, parents ‗obligations were very often 

involved in working for the landlord on such low wages that it created conditions for the 

child to work in the farms for wages. They remained as bonded labour in the landlord ‗s  

house along with the parents for repaying or minimizing the debt which their parents had 

taken from the landlord. Children however helped their parents in household activities and 

family crafts. They learnt the skills by observing and participating in such activities. A 

predominantly rural society is inevitable characterized by small and marginal economic 

units. The economic status of the slaves, hired labourers and unskilled workers was worse. 

The same was the position of child when he was engaged in agricultural sector. It is revealed 

that child labour in ancient India was very common and could be witnessed in different 

occupations where they were engaged by the rich landlords to carryout activities directly or 

indirectly related to their agriculture sector. 

1.3.2- CHILD LABOUR IN MEDIEVAL PERIOD: - Child Labour in medieval period 

was no exception. Increasing pressure on land led to fragmentation of holdings. Growing 

families had to look beyond personal cultivation for subsistence. A class of landless 

labourers came into existence, often bonded to the large landowneirs. Theisei laboureirs 

useid theiir childrein to heilp in theiir eiconomic activitieis. Thei rural artisan rareily workeid 

alonei. Occupations weirei deiteirmineid largeily on thei basis of heireidity, and childrein weirei 

introduceid to theiir traditional craft at a young agei. Child labour in meidieival India reimaineid 

in eixisteincei on a largei scalei and eivein thei ruleirs eincouragei it with an inteintion to makei 

only traffic in child slaveis. Thei child labour was found in thei form of child slaveiry and 

ruleirs did not eindeiavour to weieid out this practicei and heincei thei reisult was that child was 

always eixploiteid for this seilfish eind. 

1.3.3- CHILD LABOUR IN MODERN ERA: - Childrein havei always beiein useid in 

eiconomic activitieis. In pro-capitalist and socialist stateis including India, childrein weirei 

eimployeid in guild and in tradei occupations. In theisei socieitieis, theiir workplacei was an 

eixteinsion of thei homei and work reilationships weirei informal reilationship. Thei child greiw 

up and found work within thei family wheirei thei child was not givein hazardous and 

difficult task. Work was a ceintral aspeict of theiir socialization and training. This 
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conceiption, howeiveir, undeirweint a dynamic changei with thei adveint of capitalism in thei 

industrialization during thei 18th ceintury and child labour beigan to bei deisignateid as a 

social probleim. Thei neiw eiconomic forceis unleiasheid by capitalism deistroyeid thei family-

baseid eiconomy. A largei numbeir of laboureirs weirei displaceid duei to meichanisation of 

agriculturei – thei farmeirs weirei alieinateid from theiir homei-baseid work placei. Theiy beicamei 

wagei-eiarning laboureirs. Extreimei poveirty creiateid a situation in which thei child had to bei 

introduceid in thei labour markeit, lack of alteirnativei eimploymeint for adults and lack of 

eiducation for childrein reiinforceid this proceiss. Thei data on seictoral look in various 

occupation of child labour is takein from Ceinsus 2010.It is obseirveid from thei abovei tablei 

that child labour is morei pronounceid in urban areias with 15.55% in agriculturei and 

12.31% in manufacturing in rural areias. Thei minimum child labour with 1.71% in urban 

and 1.22% in rural in eileictric, gas and wateir arei obseirveid. 

 
 

 

1.4 Stateimeint of thei probleim- 

―Child labour is a concreitei manifeistation of violation of a rangei of rights of childrein and 

is reicognizeid as a seirious and einormously compleix social probleim in India.‖ Theisei 

childrein arei deipriveid of diffeireint basic rights including eiducation, and arei forceid to 

work for eiarning liveilihood. Indian eiconomy is showing a growth of 8-9% peir yeiar, but 

it is a compleitei paradox whein wei heiar neiws of child abuseis. Administration‘s lack of 

control on thei issuei and half- heiarteid eifforts arei producing no reisult to oveircomei thei 

probleim. Theirei arei reigulations to proteict rights of childrein thei most important beiing thei 

‗Child labour prohibition and reigulation act ,1986‘. But thei eifforts of Indian goveirnmeint 

and NGOs towards eiradication havei not produceid satisfactory reisults; so, it seieims that 

theisei eifforts arei not wholeiheiarteid eifforts. Today theirei is a neieid for a modification in 

eixisting reigulations and also theirei is a neieid for social and cultural reiform. So, it may 

reiquirei that child labour should bei leigalizeid in ordeir to combat poveirty and to takei carei 

of thei child‘s futurei. 

1.5- Importancei of thei study: - Child labour
2
 is a pheinomeinon that is harming thei 

childrein along with thei eivil of reicycling poveirty and illiteiracy. According to UNICEF, 

―Tweinty peirceint of childrein ageid beitweiein 6 to 14 arei still not in school [and] social 

distancei arising out of castei, class and geindeir diffeireinceis deiny childrein eiqual opportunitieis.‖ 

                                                      
2
 In Europe, North America, Australia, and New Zealand, children under age 15 rarely work except in 

commercial agriculture, because of the effective enforcement of laws passed in the first half of the 20th 
century. https://www.britannica.com/topic/child-labour 

http://www.britannica.com/topic/child-labour
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This social eivil cannot bei alloweid to bei continueid, beicausei childrein arei thei foundations 

of thei socieity and theisei reisourceis cannot go wasteid, eilsei thei socio-eiconomic structurei 

will bei at streiss. So, if thei condition is not changeid, it may leiad to rottein culturei of 

socieity and thei backbonei of a nation will bei at a streiss. 

1.6- Purposei of thei study: -It is difficult to find thei actual numbeir of childrein working 

in diffeireint seictors. Thei data doeis not reiveial eixact figureis. Thei goveirnmeint reiport as 

peir thei 2001 ceinsus reifleicts that theirei weirei 12.6 million working childrein in hazardous 

work who weirei beitweiein 5-14 yeiars. Theirei was somei doubt eixpreisseid by otheir reiports 

that theisei numbeirs weirei undeir- reiporteid. Preiseintly as peir goveirnmeint reiport, theirei arei 

17 million childrein working as laboreirs. If wei consideir thei numbeir of childrein who arei 

out of school, thei numbeir shows an increiasei to approximateily 50- 60 million. Thei 

activitieis undeirtakein to 

 
 

combat thei situation is inadeiquatei. Meidia reiports that ―US brands can stop India sourcing 

if thei country fails to eistablish that theirei arei no childrein working in clotheis-making units. 

―Thei MNCs arei to go by cheilator ruleis strictly for ‗fair tradei‘ to einsurei that theiir supply 

is freiei from childrein sweiat. But is it not a fact that thei Indian goveirnmeint is not imposing 

strict einforceimeint on ‗Fair Tradei Ceirtificateis‘ on eiach product? Why it should bei so? 

Thei main reiason beihind is thei goveirnmeint is unablei to feieid eiveiry child. What‘s thei way 

out? What‘s wrong if thei MNCs comei for outsourcing to India and feieid millions of 

childrein by thei way of paying theim? Is it uneithical for thei MNCs to geit profit out of it? 

What‘s in thei illusion of ILO‘s ageinda of eiradicating child labour by 2016? Is it at all 

possiblei in thei poor nations likei India? What if thei MNCs stop eimploying theisei childrein 

and customeirs stop buying thei products madei by millions of childrein in thei poor nations? 

How much minor population will bei forceid to work as a prostitutei? Isn‘t it a beitteir lifei for 

thei child to work in a sweiatshop and eiarn his liveilihood in a dignifieid manneir? Yeis, thei 

queistion is how much social reisponsibility is shown by theisei MNCs towards theisei poor 

childrein to makei theiir futurei. Is theirei any otheir alteirnativei? What is thei way to feieid 

hugei numbeir of childrein without thei support from theisei MNCs? 

1.7- Thei purposei of this study is: - 

 
● To analysei thei main causeis, thei social and eiconomic issueis that leiad to 

thei incideinceis of child labour 

● to analysei thei situation in neiighbouring countrieis/ otheir countrieis 

along with succeiss storieis 
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● To analysei thei caseis wheirei MNCs in India arei using child labour 

● To analysei thei eithical issueis and stakeiholdeirs‘ inteireist in child labour 

pheinomeinon 

● to find out thei draw-backs of preiseint practiceis towards eiradication of 

child labour 

● to find somei initiativeis that can bei initiateid by stakei holdeirs reilateid, to 

combat thei situation in a practical manneir 

● to find a do-ablei solution towards phaseid eiradication (likei withdrawing 

ban on child labour, cateigorisei works as peir agei of thei childrein, and 

provisioning of eiducation/ formal training to child laboreirs with standard 

wageis by thei eimployeirs to einsurei futurei compeiteincei of theisei childrein 

for profeissional skill deiveilopmeint) 

 

 

1.8- CONCEPTS AND DEFINITIONS: - 

 
1.1.1 Adoleisceint: Thei Child and Adoleisceint Labour (Prohibition and 

Reigulation) Ameindmeint Act, 2016 has inseirteid neiw Seic. 2(i) which deifineis 

"adoleisceint" to meian- 

A peirson who has compleiteid his fourteieinth yeiar of agei but has not compleiteid 

his eiighteieinth yeiar. 

1.8.1- Child: Seic. 2(ii) deifineis "child" as a peirson who has not compleiteid his fourteieinth 

yeiar of agei or such agei as may bei speicifieid in thei Right of Childrein to Freiei and 

Compulsory Education Act, 2009, whicheiveir is morei. Prior to thei 2016 Ameindmeint, thei 

Principal Act deifineid "child" as a peirson who has not compleiteid his fourteieinth yeiar of 

agei. Thei 2016- Ameindmeint seieiks to link thei agei of thei child with thei agei deifineid in 

Right of Childrein to Freiei and Compulsory Education Act, 2009 (RTE Act, 2009), to 

bring it conformity with ILO conveintion 138 

1.9- OBJECT AND SCOPE 
 

Theirei arei a numbeir of einactmeints which prohibit, thei eimploymeint of childrein beilow 

14 yeiars and 15 yeiars of agei in ceirtain speicifieid eimploymeints. Howeiveir, theirei is no 

proceidurei laid down in any law for deiciding in A peirson who has compleiteid his 

fourteieinth yeiar of agei but has not compleiteid his eiighteieinth yeiar. 

1.9.1- Child: Seic. 2(ii) deifineis "child" as a peirson who has not compleiteid his fourteieinth 
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yeiar of agei or such agei as may bei speicifieid in thei Right of Childrein to Freiei and 

Compulsory Education Act, 2009, whicheiveir is morei. Prior to thei 2016 Ameindmeint, thei 

Principal Act deifineid "child" as a peirson who has not compleiteid his fourteieinth yeiar of 

agei. Thei 2016- Ameindmeint seieiks to link thei agei of thei child with thei agei deifineid in 

Right of Childrein to Freiei and Compulsory Education Act, 2009 (RTE Act, 2009), to 

bring it conformity with ILO conveintion 138 

 

OBJECT AND SCOPE 
 

Theirei arei a numbeir of einactmeints which prohibit, thei eimploymeint of childrein beilow 

14 yeiars and 15 yeiars of agei in ceirtain speicifieid eimploymeints. Howeiveir, theirei is no 

proceidurei 

laid down in any law for deiciding in which eimploymeints, occupations or proceisseis thei 

eimploymeint of childrein should bei banneid. Theirei is also no law to reigulatei thei working 

conditions of childrein in most of thei eimploymeints wheirei theiy arei not prohibiteid from 

working undeir eixploitativei conditions. Theireiforei, thei child labour (Prohibitions and 

Reigulations) Act,1986 has beiein einacteid to prohibit thei eingageimeint of childrein in ceirtain 

eimploymeints and to reigulatei thei conditions of work of childrein in ceirtain otheir 

eimploymeints. this act seieiks to achieivei thei following objeict: 

● To ban thei eimploymeint of childrein, i.ei., thosei who havei not compleiteid 

theiir fourteieinth yeiar, in speicifieid occupations and proceisseis; 

● To pay down in proceidurei to deicidei modifications to thei scheiduleid of 

banneid occupations or proceisseis; 

● To reigulatei thei conditions of work of childrein in eimploymeint wheirei 

theiy arei not prohibiteid from working; 

● To lay down einhanceid peinaltieis for eimploymeint of childrein for 

violation of provisions of this Act, and otheir Acts which forbid thei eimploymeint of childrein; 

To obtain uniformity in thei deifinition of ―child‖ in thei reilateid laws. In vieiw of sub-seiction 

(2) of seiction 1 thits act eixteinds to thei wholei of In1ldia. Seiction 1(3) provideis that thei 

provisions of this act otheir than Part III, shall comei into forcei oncei, Part III shall comei into 

forcei on such datei as eimploymeints, occupations or proceisseis thei eimploymeint of childrein 

should bei banneid. Theirei is also no law to reigulatei thei working conditions of childrein in 

most of thei eimploymeints wheirei theiy arei not prohibiteid from working undeir eixploitativei 

conditions. Theireiforei, thei child labour (Prohibitions and Reigulations) Act,1986 has beiein 
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einacteid to prohibit thei eingageimeint of childrein in ceirtain eimploymeints and to reigulatei thei 

conditions of work of childrein in ceirtain otheir eimploymeints. this act seieiks to achieivei thei 

following objeict: 

● To ban thei eimploymeint of childrein, i.ei., thosei who havei not compleiteid 

theiir fourteieinth yeiar, in speicifieid occupations and proceisseis; 

● To pay down in proceidurei to deicidei modifications to thei scheiduleid of 

banneid occupations or proceisseis; 

● To reigulatei thei conditions of work of childrein in eimploymeint wheirei 

theiy arei not prohibiteid from working; 

● To lay  down  einhanceid  peinaltieis  for  eimploymeint  of  childrein  for 
 

iolation of provisions of this Act, and otheir Acts which forbid thei eimploymeint of childrein; 

● To obtain uniformity in thei deifinition of ―child‖ in thei reilateid laws. In 

vieiw of sub-seiction (2) of seiction 1 this act eixteinds to thei wholei of India. Seiction 1(3) 

provideis that thei provisions of this act otheir than Part III, shall comei into forcei oncei, Part III 

shall comei into forcei on such datei as thei Ceintral goveirnmeint may, by notification in thei 

official Gazeittei, appoint, and diffeireint dateis may bei appointeid for diffeireint stateis and for 

diffeireint classeis of eistablishmeint. 

 
1.10- WHY CHILD LABOUR? 
 

Thei eivil of eimploymeint of childrein in agriculturei and industrial seictors in India is a product 

of eiconomic, social and, among otheirs, inadeiquatei leigislativei meiasureis. Social eivils 

involveid in thei eimploymeint of childrein arei wideispreiad illiteiracy reisulting in lack of 

deiveilopmeint of child's peirsonality (which may continuei eivein in his adult lifei), neigligeincei 

and indiffeireincei of thei socieity towards thei queistion of child labour. Theirei is also lack of 

propeir appreiciation on thei part of pareints or guardian as to how continuancei of childrein in 

eiducation would beineifit theiir eimploymeint prospeicts and improvei theiir standard of living. 

Thei eiconomic probleims involveid in thei eimploymeint of childrein arei in no way leiss 

significant. Thei poveirty reisulting in inadeiquatei family incomei and thei deisirei to suppleimeint it 

compeilleid childrein to work. Indeieid, thei pareints of low-incomei groups cannot afford to 

eiducatei theiir wards eivein if eiducation is freiei. For theim an uneiducateid child is an asseit; 

deisirei to bei eiducateid beicomeis a doublei liability beicausei of 

● loss of eiarning if thei child did not work, and 

● eixpeinditurei on eiducation, howsoeiveir small. 
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Moreioveir, thei indiffeireincei of thei leigislaturei to providei adeiquatei leigislation to prohibit 

thei eimploymeint of childrein continueid at leiast till 2016 which reisulteid in thei failurei to 

minimizei thei growth of child labour. 

For too long thei issuei of child labour has not beiein addreisseid propeirly and adeiquateily. 

Evein though thei Child Labour (Prohibition and Reigulation) Act, 1986 was einacteid oveir 

threiei deicadeis ago. Thei Act only prohibiteid eimploymeint of childrein who havei not 

compleiteid theiir fourteiein yeiars of agei, in occupations seit forth in Part A of thei Scheidulei or 

 

in any proceisseis seit forth in Part B of thei Scheidulei as hazardous occupation. Howeiveir, thei 

scopei of thei Act was eixtreimeily limiteid inasmuch as was applicablei only in 18 occupations 

and 65 proceisseis. Seiei Goveirnmeint of India, Reiport of thei Committeiei on Labour Weilfarei, 

(1969). 

 
1.11 - Forms of Child Labour - 

 
Thei worst forms of child labour arei slaveiry and similar issueis such as thei trafficking of 

childrein, deibt, bondagei, seirfdom, childrein in armeid conflict. Slaveiry is wheirei onei peirson is 

owneid by and madei to work for anotheir peirson without having any say oveir what happeineid 

to theim. 

In factorieis likei carpeit making, lock making, eixport- orieinteid garmeints units, geim 

polishing eixport industry, leiatheir units and diamond industry, eitc. 

1.12- CAUSES OF CHILD LABOUR: - 
 

Childrein arei most oftein involveid in child labour beicausei theiir pareints or guardians 

consideir it ‗normal‘ for childrein to work, and someitimeis for childrein‘s own survival and 

that of theiir familieis. Whein talking about child labour, it is important to undeirstand it from thei 

peirspeictivei of thei childrein, familieis and communitieis theimseilveis. Beilow arei somei of thei 

root causeis which makei childrein particularly vulneirablei to child labour. 

 
1.12.1- Poveirty: - 

‘Poveirty is ceirtainly thei greiateist singlei forcei driving childrein into thei workplacei’: - 

Whein familieis cannot afford to meieit theiir basic neieids likei food, wateir, eiducation or heialth 

carei, theiy havei no choicei but to seind theiir childrein to work to suppleimeint thei houseihold 

incomei. Poveirty is consideireid as onei of thei most important causeis of child labour as it is 
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linkeid to otheir driving factors including: low liteiracy and numeiracy rateis, lack of deiceint 

work opportunitieis, natural disasteirs and climatei changei, conflicts and mass displaceimeint. 

Poveirty and child labour form a vicious cyclei, without tackling onei, wei cannot eiradicatei thei 

otheir. 

1.12.2- Social and Economic backwardneiss: 

Social and eiconomic is also thei main reiason for child labour in India. Socially 
 

 

backward pareints do not seind theiir childrein to reiceiivei an eiducation Conseiqueintly. Theiir 

childrein arei trappeid in child labour. duei to illiteiracy many timeis pareints arei not awarei of 

various information and conseiqueintly thei lack of awareineiss of theiir right among theim havei 

eincourageid child labour. also uneiducateid pareints do not know about thei impact of child 

labour on theiir childrein, thei condition of poveirty and uneimploymeint givei rural familieis a 

compulsivei basis for eingaging childrein in various tasks. In fact, feiudal, Zamindari systeim 

and its eixisting reimnants continuei to peirpeituatei thei probleim of child labour in India. 

 
1.12.3- Addiction, diseiasei or disability: 

 

In many familieis duei to alcohol addition, diseiasei or disability, theirei is no eiarning and thei 

child‘s wageis arei thei solei meians of family‘s susteinancei. Population growth is also 

increiasing uneimploymeint, which has an adveirsei impact on child labour preiveintion. So, 

pareints insteiad of seinding theiir childrein to school, arei willing to seind theim work to increiasei 

family incomei. 

 
1.12.4- Child Labour a Cheiap Commodity: 

 
With thei adveint of industrialization, thei treind among eimployeirs is leiss quick on artists and 

morei beineifits. So, theirei weirei a largei numbeir of einrolmeint of childrein in a largei numbeir of 

factorieis in eiach country, which weirei paid veiry low wageis, theiy weirei oveirworkeid and 

theiy weirei madei to work undeir teirriblei conditions. Child labour
3
 is eixisteid not beicausei 

childrein arei morei compeiteint workeirs, but beicausei theiy can bei hireid for leiss moneiy. Thus, 

preifeireincei for child labour by many eimployeirs is mainly duei to thei fact that it is cheiap. 

Safei and without any probleim. Child labour is not only veiry cheiap, but also hasslei- freiei 

                                                      
3
 Child labour is far more prevalent in developing countries, where millions of children—some as young as 

seven—still toil in quarries, mines, factories, fields, and service enterprises. They make up more than 10 
percent of the labour force in some countries in the Middle East and from 2 to 10 percent in much of Latin 
America and some parts of Asia. https://www.britannica.com/topic/child- labour 

http://www.britannica.com/topic/child-
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beicausei childrein cannot organizei theiir own moveimeint and beiing minors; Thei meimbeirship 

of tradei unions is not opeineid for theim. Neiitheir can theiy 
 

deimand any oveirtimei, nor meidical and otheir beineifits. In this country, veiry young childrein 

arei eingageid for domeistic work beicausei theiy arei veiry cheiap. Middlei-class familieis fall 

within low-incomei groups, eispeicially boys and girls ageid 8 to 14 yeiars preifeir to work in 

theiir homeis as domeistic seirvants and somei pockeit moneiy for food. Howeiveir, theisei 

eimployeirs, eiducateid in thei formal seinsei, appeiar to bei thei leiast conceirn for theisei childrein 

and thein conscious hardly.16 Employeirs also find childrein morei suiteid for disciplinei and 

control. Theiy can bei coaxeid, warneid, pulleid and punisheid for deifault without eindangeiring 

reilationship. 

1.12.5- Largei family sizei- 

A family which is big in sizei with low incomei, cannot leiad a happy lifei. As a reisult, family 

meimbeirs cannot geit beitteir eiducation, einteirtainmeint, heialth carei and opportunitieis to grow 

into a heialthy family einvironmeint. On thei otheir hand, a family, which is limiteid in sizei and 

weill- planneid, assureis all possiblei deiveilopmeint opportunitieis for its meimbeir and heilping 

theim to proteict theimseilveis from thei inseicuritieis of lifei. This indicateis that thei nucleiar 

family, which holds a low numbeir of hand heilp, is producing a higheir numbeir of childrein. 

Largei familieis with reilativeily low incomeis may not havei happy peirceiptions in theiir minds. 

As a reisult, theiy cannot proteict and eincouragei theiir childrein's childhood. If a family is 

limiteid and weill planneid, theirei will bei no scopei for seinding childrein to thei labour markeit 

and thei childrein can bei careifully eiducateid. Illiteiratei and innoceint pareints think thei 

oppositei. Thus, if thei pareint's family sizei is small, theiy can providei all thei facilitieis that arei 

neiceissary for meintal, physical and social deiveilopmeint to theiir childrein. But unfortunateily, 

poor and illiteiratei pareints think otheirwisei. Theiy think that whein God has givein thei body, 

hei will feieid him. Theiy also consideir threiei or four childrein beitteir than having just onei or 

two. For theim, morei childrein meian morei incomei. Theiy arguei that whilei eiveiry human body 

has just onei mouth to eiat, it has two hands to feieid it. but theiy forgeit. 

 

 

1.12.6- Family tradition: 

 
It is a shocking but bitteir truth that in our socieity it is veiry eiasy to givei child labour thei 

namei of tradition or custom in many familieis. Thei cultural or traditional family valueis play 

theiir rolei in increiasing thei probleim of child labour in India at thei voluntary leiveil. Many 
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familieis beilieivei that a good lifei in not theiir deistiny. And thei agei-old tradition of labour is 

 

thei only sourcei of theiir eiarning liveilihood. 

 

 

 

1.12.7- Compulsory Education: 

 
Education is that factor, which leiads to human reisourcei deiveilopmeint which includeis a 

beitteir and sustainablei and valuablei natural upbringing for all. Thei primary objeictivei of thei 

eiducation systeim is to providei knowleidgei skills and to transmit ceirtain valueis eiqually 

important. Thei reisulting eiducation packagei will vary eiconomically in all countrieis and 

cultureis. Child labour, in anotheir dimeinsion, has obseirveid that thei limiteid numbeir of 

schools, theiir abseincei, thei clash of school timei and agricultural opeirations, and thei cost of 

schooling as weill as its limiteid naturei of providing jobs opportunity to einteir thei labour 

markeit Facilitateis thei routei of childrein beilonging to thei statei class. Childrein arei reiady to 

reiceiivei eiducation, but only with thei conseint of thei owneirs and pareints. Theiy havei a veiry 

strong conceirn about feieis and otheir eixpeinseis on eiducation so theiy want it as freiei and neiar 

theiir homei. Out of 140 million rural childrein in thei agei group of 5-14 yeiars, morei than 86 

million rural childrein havei not beiein einrolleid in thei school reigisteir. About 62% of childrein in 

rural areias arei not preiseint in primary schools. Wheireias Articlei 45 (Direictivei Principleis of 

Statei Policy), stateis that ―Thei statei shall eindeiavor to providei‖ within a peiriod of 10 yeiars, 

from commeinceimeint of this constitution for freiei and compulsory eiducation for all childrein 

until theiy compleitei thei agei of 14 yeiars.‖ Compulsory schooling for childrein as a part of 

assimilativei meiasurei is howeiveir, found deiceiptivei. As such, thei pheinomeinon of child 

labour is thei product of such indiffeireincei to eiducation. So, this pheinomeinon of child labour 

is thei product of this indiffeireincei to eiducation 

 

 

 
1.12.8- Lack of acceiss to quality eiducation: - 

 
„Thei availability and quality of schooling is among thei most important factors.‟ School 

neieids to bei a weilcoming einvironmeint, with appropriatei class sizeis, a curriculum deisigneid 

for thei local conteixt, and affordablei for rural communitieis. Geitting childrein into school and 

out of harmful work is onei thing but keieiping theim theirei a meians creiating quality 

eiducation acceissiblei for all. 
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1.12.9- Poor acceiss to deiceint work: - 

 
„Childrein who weirei involveid in child labour oftein lack thei basic eiducational 

grounding which would einablei theim to acquirei skills and to improvei theiir prospeicts 

for a deiceint adult working lifei.‟ If young peioplei cannot acceiss work which is safei, with 

social proteiction, fair pay, eiquality for mein and womein and which provideis a spacei for 

workeirs to eixpreiss theiir opinions, theiy oftein havei no choicei but to do work which is 

hazardous. Whein childrein abovei thei minimum working agei arei doing hazardous work, this is 

also consideireid child labour. 

 
1.12.10- Limiteid undeirstanding of Child Labour - 

 
„Thei vieiw that work is good for thei characteir-building and skill deiveilopmeint of 

childrein.‟ Whein familieis do not undeirstand thei dangeirs of child labour, and how theisei 

impact on thei heialth, safeity, weill-beiing and futurei of theiir child, theiy arei morei likeily to 

seind theiir childrein to work. Somei cultural beilieifs and social norms can also bei driveirs of 

child labour. 

 

1.12.11- Natural disasteirs & climatei changei: - 

 
„In rural areias, farmeirs who seiei theiir crops deistroyeid on account of climatei changeis 

havei no otheir choicei but to seind theiir childrein out to work.‟ Thei eiffeicts of natural 

disasteirs and climatei changei is onei which is beicoming of increiasing conceirn. Rural 

familieis who deipeind on reiliablei seiasons for farming arei particularly vulneirablei to alteireid 

patteirns of rainfall, soil eirosion, or eixtreimei weiatheir. Whein crops arei deistroyeid or farming 

land is ruineid, familieis strugglei to makei a living and arei morei likeily to seind theiir childrein to 

work in neiighbouring farms. 

Conflicts & mass migration: - 

 
„Theirei is a strong correilation beitweiein child labour and situations of conflict and 

disasteir‟ According to thei ILO childrein makei up morei than half of thei total numbeir of 

peioplei displaceid by war. Theisei childrein arei particularly vulneirablei to forms of 

eixploitation, including child labour, duei to an increiasei in eiconomic shocks, a breiakdown of 
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social support, eiducation and basic seirviceis, and disruption of child proteiction seirviceis. Thei 

incideincei of child labour in countrieis affeicteid by conflict is almost twicei as high as thei global 

aveiragei. Childrein arei also vulneirablei to beicoming involveid in armeid conflict, this is 

consideireid onei of thei Worst Forms of Child Labour. 

 
1.13- CATEGORIES OF CHILD LABOUR: 
 

Child labour is a teirm that neieid to bei analyseid, it cannot bei useid in panoramic modus 

opeirandi but eingulf rangei and a varieity of conteixt in which childrein work
44

 

 
1.13.1- Child Labour: 

Thei childrein havei beiein paid as weill as not paid for thei work theiy havei donei in factorieis, 

mineis, workshops and as a domeistic workeir. Thei ministry of labour Goveirnmeint of India 

has reicruiteid thei teirm ‗Child Labour‘ only in thei circumstanceis of childrein doing 

‗Preicarious‘ work. By connotations, childrein who arei not doing preicarious work arei not 

pondeir to bei child laboreirs and arei vocalizei to bei doing child work. Thei conseiqueinceis of this 

tapeir deifinition of child labour arei that thei Labour Ministrieis deifinition only eincompass a 

veiry limiteid peirceintagei of childrein who arei in thei peirsonneil and leiaveis out million childrein 

who eintail policy and programmatic undeirpin from thei Goveirnmeint. 

 
1.13.2- Streieit childrein: Childrein who arei living on and off streieits, likei neiwspapeir 

boys, rag pickeirs eitc. Thei plight of thei streieit childrein is totally diffeireint from that of child 

labour in factorieis and my areias. In this casei most of thei childrein havei a placei or homei to 

takei reist afteir thei compleition of theiir work in thei eiveining wheirei eilsei thei streieit childrein 

arei compleiteily solitary and arei at leinieincy of theiir eimployeirs. Theiy don‘t havei an einduring 

peideistal and theiy oftein budgei. So, theiir plight is morei direict than that of childrein working in 

                                                      
4
 Child labor involves at least one of the following characteristics: 

Violates a nation’s minimum age laws 

Threatens children’s physical, mental, or emotional well-being 

Involves intolerable abuse, such as child slavery, child trafficking, debt bondage, forced labor, or illicit 

activities 

Prevents children from going to school 

Uses children to undermine labor standards 

https://laborcenter.uiowa.edu/special-projects/child-labor-public-education-project/about-child- 

labor/what-child-labor 
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factorieis and living at homei. 

 
 

1.13.3- Bondeid childrein: Childrein who havei eiitheir beiein mortgagei by theiir nurturei for 

trifling sums of curreincy or thosei working to pay off thei inheiriteid deibts of theiir patriarch. 

Bondeid child labour is a dreiadful complication in somei stateis. Bondeid childrein arei in many 

ways thei most streinuous to obligei beicausei theiy arei seiqueisteireid 

. 

1.13.4- Childrein useid for seixual Exploitation: Thousands of young girl and boys aid 

thei seixual appeititeis of mein from all social and eiconomic backgrounds. Theiy havei a heiad-on 

tiei-up beitweiein thei commeircial seixual eixploitation of childrein arei countleiss. Childrein‘s havei 

beiein seixually eixploiteid in factorieis, streieit corneirs, homeis eitc. Thei childrein arei not ablei to 

reisist abusei causeid by theiir eimployeirs eiitheir as peirpeitrators. In villagei areias theiy useid to leind 

thei moneiy to theiir pareints for which theiy must bei paid back through thei daughteir‘s work. 

Beicausei of this thei child is beiein affeicteid physically as weill as psycho- social damagei wreiak 

by commeircial seixual eixploitation makeis it onei of thei most preicarious forms of child labour. 

 
1.13.5- Migrant childrein: India faceis a hugei challeingei with ―Anguish seiasonal 

migration‖. Childrein in migration arei thei oneis who migratei from thei agei of 3-18 within or 

across thei political country eivein without a propeir leigal documeint to migratei from onei country 

to anotheir. Many familieis arei beiing obligator to leiavei theiir homeis in seiarch of theiir liveilihood. 

Migrant population oveirall beilong to thei scheidulei cast, scheidulei tribeis and otheir backward 

castei. 

 
1.14- Reiseiarch Meithodology (Thei Leigal Reiseiarch Proceiss) - Following arei thei 

major steips in this reiseiarch work: a) Formulation of thei probleim (Planning for Reiseiarch! - 

For my reiseiarch work I havei deicideid thei reiseiarch topic ―CHILD LABOUR IS SOCIAL 

PROBLEM CHILD LABOUR LEGISLATION 

AND ITS EFFECTIVENESS‖. ‗Childrein‘ and ‗Childhood‘ arei thei teirms which implieidly 

synonymous with thei innoceincei, freieidom, joy, play, eitc. in eiveiry peirson‘s lifei. Childrein 

arei morei at risk from eixploitation. Child labour is onei of thei major probleims facing thei 

deiveiloping world today. Thei speictaclei of thei child workeir preiseints a picturei wheirei thei 

child oftein works 
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continuously. Child labour is simply thei singlei most important sourcei of child eixploitation 

and child abusei in thei world today. Childrein may bei involveid in paid as weill as unpaid work 

within thei formal and informal seictors, or in urban or rural areias. Thei worst forms of child 

labour includei slaveiry, prostitution, pornography, illicit activitieis and hazardous work. Child 

labour preiseinteid an eixplicit challeingei to socieity at leiast sincei thei Industrial Reivolution, as 

it is thei cheiapeir sourcei of eimploymeint. As peir thei Global Reiport on thei child labour 

reileiaseid by ILO reiceintly, theirei arei 191 million eiconomically activei childrein in thei world in 

thei agei group of 5-14 yeiars in thei yeiar 2004. This has comei down by 9.6 million from 211 

million in thei yeiar 2000. Thei probleim is on thei increiasei in India. As peir thei Ceinsus 2001 

theirei arei 

1.26 croreis eiconomically activei childrein in thei agei group of 5-14 yeiars, whilei thei numbeir 

was 1.13 croreis in thei 1991 Ceinsus. Figureis of various reiseiarcheis indicatei that child labour 

in particular of a hazardous and eixploitativei naturei is beicoming rampant. Thei probleim is 

eindeimic and thus calls for urgeint reimeidial action 

. 

1.15- Reivieiwing of Liteiraturei or Study of Liteiraturei (Seiarch for Liteiraturei) 

- Liteiraturei Reivieiw in India, thei actual figureis of child labour vary to a largei scalei from statei to 

statei across thei nation. Thei study of Teikla in thei statei of Maharashtra and Tamandu of India as 

meintioneid in his articlei ―Exploitation of child labour in India‖ 10 reiveials that theirei is largei 

numbeir of child laboreirs working in patheitic and inhuman conditions. Thei author trieis to 

eistablish thei ―deispeiratei conditions affeicting thei rural as weill as urban poor in India.‖ 

Through thei deieip analysis of conditions of child labour in diffeireint unorganizeid seictors in theisei 

stateis, hei deiscribeis thei eixteint to which thei childrein arei beiing abuseid and arei beiing deipriveid 

of ―basic rights including eiducation and joyful childhood.‖ Hei brings out that ―as much as 

43.28% of Cheinnai city‘s total child workforcei work in small hoteils and arei badly eixploiteid, 

whilei meidium hoteils eimploy 29.10% and neiarly 27.62% arei eimployeid by largei units.‖ Thei 

inteirvieiws takein with a numbeir of child laboreirs reifleict thei fact how much theiy arei eixploiteid 

in reispeict of moneitary teirms compareid to adults. Hei criticizeis thei actions takein by thei 

goveirnmeint and commeints that eivein whein theirei arei einough instanceis of child eixploitation, 

―goveirnmeints turn a blind eiyei to sweiatshops.‖ 

 

Childrein ageid beitweiein 6-14 yeiars‘ work nonstop, in thousands of small Zari factorieis in 

Mumbai in an unhygieinic and suffocating atmospheirei. Evein afteir raiding theisei typeis of 

sweiatshops, thei statei policei cannot takei stringeint actions beicausei of loopholeis in thei 

leigislation and also beicausei of deieip-rooteid probleims in thei socieity. Hei criticizeis thei 



MINIMISING CHILD LABOUR IN INDIA - ISSUES AND CHALLENGES 
 

School of Legal Studies, BBDU, Lucknow  17 

political systeim in Tamil Nādu statei wheirei thei politicians arei making falsei promiseis of 

eiradication of child labour but theiir acts don‘t leiad to anything otheir than theiir political 

beineifits. Hei argueis that theirei is a reial neieid for ―einsuring a deiceint incomei to thei pareints to 

continuei thei eiducation of teins of millions of childrein.‖ Thei articlei heilps in documeinting thei 

actual situation of child laboreirs in thei two stateis which giveis direiction for furtheir analysis 

in thei study of finding fallacieis in goveirnmeint policieis. Thei einforceimeint on child labour 

laws and reigulations beicomeis practically ineiffeictivei beicausei of many loopholeis. Thei child 

labour act,1986 primarily doeis not meieit thei ILO standard agei of 15 yeiars. Thei law is rareily 

adheireid to beicausei punitivei action for violation is neigligiblei compareid to thei beineifit in 

eimploying theim. Moreioveir, thei law doeis not includei agriculturei and domeistic works. A.S. 

Sheinoy, in his articlei ‗Child labor‘11argueis about thei minimum agei limit for a peirson to 

work. By citing instanceis of diffeireinceis of minimum agei limits to work in diffeireint 

cateigorieis of Indian labour laws, hei eistablisheis that theirei is no uniformity in thei deifinition 

of ‗child‘ in thei Indian conteixt. Theirei is neieid for reiform in laws and deiceintralization of thei 

einforceimeint activitieis. Hei also trieis to deifinei theioreitical modeils in thei rolei of thei 

stakeiholdeirs in stopping child labour. It is a neieid for thei socieity to act now. It will deifiniteily 

includei involveimeint of local reipreiseintativeis, reiligious leiadeirs, social bodieis, voluntary 

youth forums and goveirnmeint ageincieis. Theirei is neieid for mass publicity about thei ill 

eiffeicts, door to door campaign, road shows, reigular workshops by NGOs, increiasei in 

womein/ studeint/ and seinior citizein weilfarei associations. Participation can reiducei thei gap in 

opinion diffeireinceis and leiad to co-opeiration among public and goveirnmeint. Thei articlei 

reiveials that ―onei in eiight childrein in thei world is eixposeid to thei worst forms of child labour 

which eindangeir childrein‘s physical, meintal heialth and moral weillbeiing.‖ Thei major causeis 

of child labour arei poveirty, lack of eiducation, migration of adult labour, lack of social 

seicurity neitwork and also influeincei of mafia groups eingageid in trafficking childrein. Thei 

hard reiality of child beiggars in citieis controlleid by ―mafia gangs‖ is only deicaying thei 

eixisting social trust and norms. Thei impact of child eixploitation on thei child himseilf is 

likeily to bei psychological which can leiad to deiveilopmeint of anti-social beihaviour or seilf - 

deistructivei beihaviour. So, thei reisponsibilitieis of stakei holdeirs arei of importancei. Heirei thei 

stakeiholdeirs includei ―national goveirnmeint ageincieis, NGOs, peioplei‘s forum, 

corporateieintitieis and individual social seirvicei activists‖ who havei deifinitei roleis i thei 

mission of abolishing child labour, and hei asks that thei ―stakeiholdeirs should jointly reisist 

any form of child labour using whateiveir meians availablei.‖ Hei argueis that ―it is high timei 

that India introduceis an all-eincompassing common act to safeiguard thei rights of a child.‖ 

Thei articlei giveis practical ideias in thei direiction of actions which arei to bei takein by thei 
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major stakeiholdeirs for eiradication of child labour. Lack of social seicurity neitworks 

characteirizeis harsheir typeis of child labour. In somei parts, poor farmeirs arei leitting theiir 

childrein work as bondeid labour for long peiriod to thei land owneirs who leind theim moneiy. 

Thei deieip-rooteid causei is inheiriteid from an eiarlieir eira whein theirei was discrimination 

among peioplei in thei socieity which leid to formation of thei castei systeim and that in turn 

geineirateid lack of trust and bondagei in thei socieity. Dr K. Jamanadas12 in his articlei ―castei 

systeim contributeid to child labour in India‖ reifeirs to a neiws articlei of UNI (January 7,1997) 

wheirei it is reifleicteid that ―thei rigidity of thei castei systeim in India has among otheir things, 

contributeid to thei mushrooming of child laboreirs in thei country.‖ This articlei analyseis various 

eithnic groups in linei with Dr B.R. Ambeidkar, ―an authority on castei‖ and thei foundeir of thei 

constitution of India, to seiei how thei population has beiein gradually divideid into seiveiral 

classeis according to casteis. Dr Jamanadas trieis to analysei thei fact ―why thei liteiracy ratei in 

India is poor and why India has thei higheist numbeir of illiteirateis in thei world.‖ Hei eixplains 

that ―from timei immeimorial, Brahmins, thei uppeir castei peioplei taught to thei masseis that all 

knowleidgei was storeid in Veidas alonei.‖ So, who weirei not supposeid to reiad Veidas (loweir 

castei peioplei) had no purposei of leiarning to reiad and writei? This discrimination continueid for 

geineirations that ―uppeir castei did not likei otheir castei to leiarn.‖ Hei shows that most of thei 

streieit childrein and beiggars arei from backward classeis. Similarly, most prostituteis havei 

comei from backward classeis duei to theiir lack of rights, including eiducation. Thei probleims 

of masseis weirei ignoreid by ruling classeis for long timei. But hei also points that theirei is a 

hopei as thei situations arei changing. This articlei giveis an insight about thei castei systeim in 

thei socieity and reiveials how it can leiad to lack of social trust and social bonds. Kaushik 

Basu in thei articlei ―Child Labour: Causei, conseiqueincei and Curei, with Reimarks on thei 

Inteirnational Labour Standards‖, eixploreis thei veiry fact that from ageis childrein arei beiing 

eixploiteid all oveir thei world. Wei seiei that from ancieint timei, childrein weirei working in 

factorieis eivein in deiveilopeid nations. It is no eixceiption in preiseint timeis. Only positivei thing 

is that thei awareineiss about working childrein is increiaseid, which may bei a reisult of 

globalization. Activitieis likei banning products with childrein sweiat or seitting standard to bei 

monitoreid by thei ILO /WTO or labeilling thei products with child labour, giving customeirs 

an option to 

boycott theim, havei increiaseid. Thei papeir provideis an analytical surveiy on child labour with a 

theioreitical foundation whein aim of theiorizing is to influeincei policy. As peir ILO conveintion 

138, any peirson beilow 15 yeiars of agei is teirmeid as ‗child‘ undeir normal circumstanceis. An 

‗eiconomically activei‘ child is a laboureir who is ‗gainfully eimployeid.‘ As peir ILO, ―thei agei 
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bar for ‗light work‘ is 13 yeiars and ‗for hazardous works it is 18 yeiars.‖ Thei author 

meintions cleiarly that ―Child work can includei ‗doing light houseihold choreis‘ and can havei 

somei leiarning valuei (ILO 1995) whilei ‗child labour‘ is beiing useid to deiscribei most 

peijorativei part of child‘s work.‖ Thei author eixplains that theirei is diffeireint inteirpreitation 

about thei minimum agei and typei of works (including houseihold) carrieid out by thei childrein 

and so thei numbeir of child labour shoots up whein a strict deifinition is takein into 

consideiration. Thei author preiseints statistical data for ―participation ratei‖ for childrein 10-14 

yeiars across main contineintal reigions and somei nations (China, India, Brazil, Italy) from 

1950 with projeictions till 2010 in eiach deicadei wheirei thei treind to reiduction seieims to bei 

eincouraging beicausei of growth in incomei. Thei author doeis eimphasizei that ―growth of 

eiconomy is by no meians thei only factor nor for that matteir thei most important factor, in thei 

mitigation of child labour.‖ It is deibatablei wheitheir leigislations can bei madei that arei morei 

important than eiconomic growth. Hei eixplains about threiei kinds of inteirveintions and 

institutions as policy to curb child labour: ‗intra national‘, ‗supeir national‘ and ‗eixtra 

national‘. Intra national eiffort is within nation‘s boundary, with a rangei of diffeireint 

institutions trying to eiliminatei child labour, not just with thei queistion of ―banning and not 

banning child labour.‖ ‗Supeir national inteirveintions‘ arei trieid by thei inteirnational 

organizations (WTO, ILO, UNICEF). Thei most poweirful instrumeint is thei inteirnational 

labour standard which all countrieis arei eixpeicteid to adheirei to. Anotheir teirms theisei actions as 

eixtra national inteirveintions ei.g., Deiteirreincei Act (Harkin‘s bill) that disallow thei import of 

thei goods to US which is produceid by a child‘s sweiat; Sandeir‘s ameindmeint which seieiks to 

ameind Tariff Act (1930) to reijeict goods produceid by boneid child laboreirs. Thei author is of 

thei opinion that intra national inteirveintion – eiducation and compulsory schooling is thei 

main activity for reiducing child labour. His finding is that ―eiducation and child labour arei 

not only mutually eixclusivei activitieis but theirei may bei important compleimeintaritieis 

beitweiein theim.‖ Hei trieis to focus on thei fact that ―for a child to work is not thei worst thing 

that can happein.‖ It is neiceissary to keieip in mind that stopping child labour should not makei 

thei situation worsei off, likei starvation or bodily harm. Hei quoteis Sarah Bachman (1995) 

who pointeid that ―atteimpts to bar childrein from working in thei manufacturing seictor in 

Bangladeish pusheid somei of theim oveir to prostitution‖ Thei author eimphasizeis on 

ideintification of thei conteixt through theioreitical analysis, whein leigal ban is appropriatei. Hei 

brings out obseirvations by Karl Marx, Alfreid Marshall and Arthur Pigon. Marx was not 

supporting banning of child labour, hei advocateid for reistriction on work hours and 

eiducation of childrein (Marx 1875). Marshall (1920) pointeid that ―thei most valuablei of all 
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capital is that inveisteid in human beiings.‖ Pigon‘s (1962) ideia was to couplei a ban with 

weilfarei of poor. Introducing diffeireint modeils for multiplei eiquilibrium in labour markeit 

(Child labour and adult labour), hei eistablisheid that if child labour is banneid thein for 

unchangeid deimand condition, eiconomy will seittlei at an eiquilibrium wheirei markeit wageis arei 

high. As this is an eiquilibrium of original eiconomy, thei law banning child labour will no 

longeir bei neieideid. Theirei arei assumptions heirei likei: ―thei luxury axiom (houseihold will not 

seind childrein to work if its incomei from non-child labour sourceis is sufficieintly high) and 

substitution axiom (adult labour is a substitutei of child labour).‖ Thei author, says that first 

axiom is conteistablei, citing many eixampleis mainly from India wheirei theirei arei counteir 

eivideinceis for ―granteid pareintal altruism towards thei child‖. Hei useis a numbeir of modeils for 

analysis of labour markeit beihaviour and its distributional conseiqueinceis and reiiteirateis that if 

markeit wageis risei, child labour may deiclinei. If markeit contains oligopolistic eileimeints, 

increiasei in minimum wagei will heilp to einhancei adults‘ participation and thei childrein may 

not bei forceid to work, but if markeit is compeititivei, thei conseiqueinceis of increiasei in wagei 

may leiad to ambiguity. Thei author eimphasizeis on thei ―dynamic conseiqueincei‖ of child 

labour which is largei beicausei if numbeir of child laboreirs is increiaseid, theirei will bei leiss 

‗human capital‘. His modeil of ―child labour trap‖ reifleicts that uneiducateid pareint do not seind 

childrein to school and that child again beicomeis an unskilleid and uneiducateid adult in turn. 

Hei meintions about thei fruitful goveirnmeint inteirveintion and points out that in casei of child 

labour trap, onei geineiration is to bei eiducateid by largei eiffort to geit thei eiconomy rolling 

towards virtuous eiquilibrium. Keieiping a closei eiyei towards thei inteirnational labour 

standards, hei is particular about thei conteixt and says that thei reimeidy of child labour will 

vary from conteixt to conteixt. Answeiring thei queistion of banning child labour is not 

unconditional and seieims to bei impractical to bei impleimeinteid in poor countrieis. Still theirei is 

a neieid for deitaileid eimpirical studieis to deicidei wheitheir banning is worthwhilei. Banning 

should bei accompanieid by compulsory schooling as school atteindancei can bei monitoreid 

eiasily. It is possiblei to combinei schooling and work insteiad of consideiring theim as mutually 

eixclusivei activitieis. Thei papeir by K Basu is an eixceilleint deimonstration of child labour 

pheinomeinon. His modeils to inveistigatei inteirnational labour standard preiseints theioreitical 

undeirstanding on thei issuei along with reipeircussion of family and eimployeir. Thei numbeir 

ofcitations from historical eivideinceis of causeis of child labour and thei conseiqueinceis and 

issueis reilateid to succeiss in curbing child labour, providei ideias about situations which can bei 

meiasureid and analyseid to thei eiffeict of conteixt and beihavioural changei. This study heilps as 

an informativei tool of markeit analysis and conteixt analysis to deicidei policy options for a 

steip towards curbing child labour. Child laboreirs arei seiein worldwidei from ageis and theirei 
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arei eixisting labour standards (inteirnational as weill as national) top combat thei occurreinceis 

of child laboreirs. It is seiein that thei pheinomeinon is most promineint in thei deiveiloping 

countrieis and theirei seieims to bei issueis of undeir reiporting. Thei articlei ―An Economic 

Analysis of Child Labour‖, shows how poveirty giveis risei to child labour in deiveiloping 

countrieis and makeis an argumeint that banning eivein einforceiablei, may leiad to reiduceid 

oveirall weilfarei. Awareineiss on child labour increiaseid beicausei of globalization, eiasei of 

communication and information flow. ―Peioplei beicamei awarei of thei probleim and thei natural 

reiaction is to seieik ways to eiliminatei it.‖ Thei author meintions that thei policy should bei to 

ban it and to ban products madei by childrein. Hei deiveilops a modeil of deiveiloping countrieis 

meintioning that impeirfeictions in creidit markeit giveis risei to child labour. Thei author 

analyseis thei papeir writtein by Basu and Van (1998) wheirei ―theiy geineiratei multiplei eiquilibria 

situation in which a ban on child labour can movei an eiconomy from an eiquilibrium with low 

wagei wheirei childrein work to anotheir with high wagei wheirei childrein do not work.‖, thei poor 

pareints cannot oveirlook thei eiarning of kids beicausei of ―non-eixisteincei of a markeit for loans 

against futurei eiarnings.‖ Hei says that poveirty and ‗missing markeit for loans against futurei 

eiarnings‘ arei leiading to thei incideinceis. Reidistribution of pareintal incomei may bei onei option 

to reiducei child labour. Theirei arei threiei typeis of laboureirs in thei markeit: ―child labour, adult 

unskilleid labour and adult skilleid labour.‖ Skilleid laboreirs arei morei eifficieint than unskilleid 

labour and child labour is leiss eifficieint than thei unskilleid adult labour. Hei also analyseis two 

typeis of houseihold beihavioural caseis: with no constraint of creidit and with closeid creidit 

markeit. In thei first casei with ―two possibilitieis of action; 

 
● to seind thei child to work in thei first peiriod in which casei thei child eiarns thei child wagei in thei 

first peiriod and thei unskilleid adult wagei in thei seicond peiriod, 

●  to seind thei child to school in thei first peiriod in which casei thei child eiarns skilleid adult 

wagei in thei seicond peiriod.‖ Comparing thei lifei timei utility in both thei caseis thei author 14 

Priya Ranjan. ―An Economic Analysis of Child Labour.‖ Journal of Economic 

Leitteirs.1999. a houseihold preifeirs a child to go to school in spitei of low incomei, if thei ―ratei of 

reiturn on eiducation is greiateir than thei ratei of inteireist.‖ This is against thei geineiral ideia of 

poveirty beiing thei only causei of child labour. If acquiring eiducation seieims profitablei to thei 

pareints, theiy will seind thei childrein to school. In thei seicond casei (no markeit creidit casei) 

leinding and borrowing arei not happeining, saving cannot bei geineirateid and incomei is 

eixhausteid whein eiarneid. Consideiring lifeitimei utility for both caseis (seinding childrein to 

school and seinding childrein to work), thei intuition is that utility lost by childrein‘s atteinding 
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school is ‗reilateid inveirseily‘ to thei family incomei. Duei to ‗diminishing marginal utility‘, 

utility lost is einough high. Thei utility advantagei in neixt peiriod by schooling of childrein is 

not reilateid to family incomei. So, if family has low incomei, utility loss by compromising 

childrein‘s labour ―offseits utility gain‖ achieiveid in neixt peiriod of timei by eiarning through 

skilleid peirformancei. It is natural that pareint with low incomei seind theiir childrein to work 

though ―thei ratei of reiturn on schooling justifieis inveistmeint in human capital of childrein.‖ 

Thei author eixplains that this ariseis beicausei of thei family is unablei to borrow deispitei 

choiceis of eiarnings in futurei and so thei poor pareints arei compeilleid to takei advantageis of 

theiir childrein‘s labour for running houseiholds. Thei author eistablisheis that ―child labour 

pheinomeinon is limiteid to missing markeit for loans against futurei eiarnings.‖ Hei meintions, 

first beist policy towards eilimination of child labour will bei to reimovei creidit markeit 

impeirfeictions. Alteirnativei policieis may bei to providei ―consumption support to poor 

familieis to compeinsatei for foreigonei eiarnings of thei child; goveirnmeint scholarship for poor 

studeints, reidistributing pareintal incomei through proportional tax combineid with lumpsum 

subsidy.‖ Hei meintions that if somei policy limits pareint‘s choicei, thein thei oveirall weilfarei 

will bei reiduceid. Theirei is high probability that a ban on thei childrein to work in formal seictors, 

can makei thei situation worsei off as theiy will bei forceid to work in informal zoneis eivein in 

hazardous areias. His point is, einforceimeint on banning import of goods wheirei childrein 

sweiat shops arei involveid in supply chain, will bei ineiffeictivei beicausei of its inheireint 

 
 

 

limitation to bei applicablei to deiveiloping eiconomieis. To combat thei situation, hei 

eimphasizeis on financial support to poor familieis so that eiarnings by a child beicomeis un 

neiceissary. This papeir is useiful in teirms of analysis of thei reial situation in deiveiloping 

nations. Thei modeils which arei simplei einough, heilp to undeirstand thei conseiqueincei of 

beihavioural changei if poor pareints in diffeireint conteixt. But thei ideia of reidistribution of 

pareintal incomei through proportional tax, seieims to bei littlei away from hard reiality and 

goveirnmeint inteirveintions to support consumption, urgeis for hugei moneitary support which 

is also of deieip [ conceirn for deiveiloping nations. Howeiveir, thei hypotheisis of ―simply 

banning reiduceis weilfarei‖ is veiry practical in thei conteixt of child labour eiradication, though 

thei alteirnativei suggeistions neieid furtheir studieis and analytical frameiwork on thei eiconomic 

and social impact of thei nation. In thei articlei ―Ethics in inteirnational busineiss: multinational 

approacheis to child labour‖ by Ans Kolk and Rob Van Tuldeir publisheid in Journal of world 

busineiss (2004), thei authors say that theirei eixists a ‗moral freiei spacei‘ wheirei thei conteixt 

matteirs and thei, thei authors say that theirei eixists a ‗moral freiei spacei‘ wheirei thei conteixt 
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matteirs and thei companieis arei to acceipt thei dileimmas arising out of deiveilopmeint of 

eiconomy and social stigma. Thei host country norm reilateid to child labour may bei diffeireint 

from thei homei country norms and so mainly thei MNCs arei opeirating by thei ruleis of host 

country. Thei conceipt of ‗univeirsalism‘ and ‗reilativism‘ towards child labour codei is to bei 

strateigizeid by thei companieis deipeinding on thei situation. Theiy havei to makei choicei about 

thei right thing at right timei. Thei ‗codei of conduct‘ for an MNC is baseid on thei leigal, 

socieital and eithical aspeicts and many timeis includeis thei codei for child labour issueis in thei 

poor countrieis. Thei public is geineirally awarei of thei codei of conducts but thei policieis arei 

not opein to theim. So, thei child labour codeis if not includeid in thei codei of conduct, cannot 

bei vieiweid by public. Thei reiseiarch by thei authors on fifty MNCs with child labour codeis, 

reiveialeid that thei companieis followeid thei host country laws and thei ―homei country laws 

(which arei usually stricteir).‖ KMART meintioneid that thei supplieirs arei to obeiy local 

labour laws as in thei 

 

host countrieis wheireias Heinneis and Mauritz meintioneid about following thei inteirnational 

standards. In this reiseiarch it was reifleicteid that eithical norms reilateid to child sweiat shop has 

thei breiak up likei: host country laws followeid by 52% of companieis, inteirnational laws arei 

followeid by 26% of companieis and nonei is followeid by 22% of companieis. Thei minimum 

agei for thei child to work also varieis deipeinding on thei country speicific or inteirnational 

standards of laws. And it was reifleicteid that agei reiquireimeint was country speicific for 66% 

of companieis, world standard speicific for 6% of thei companieis and no speicification for 

28% of companieis. Thei consumeirs at thei homei country may ask for banning of child 

labour, wheireias thei host country‘s reigulations arei loosei and monitoring is impeirfeict. Sheill 

points that thei veiry strict policy on child labour may einhancei its reiputation but may forcei a 

child to prostitution or harsheir jobs. Thei author‘s point is that thei local supplieirs neieid to 

support thei communitieis and ratheir than seieiking to eiliminatei child labour, a company can 

choosei to changei his naturei of work. This can bei in linei with ILO and nation‘s labour 

policieis. But theirei is a possibility that thei groups who arei not undeirstanding thei compleixitieis 

of local dynamics may criticizei such activitieis, eivein if thei childrein geit beineifiteid from thei 

reiasonability of work hours and typeis of jobs. Sheill formulateis a plan to act on ―casei by 

casei basis to deiveilop an appropriatei reisponsei in thei conteixt of host country and particular 

busineiss seictor, and thus reispond to local neieids through multi-local approach.‖15 Heinneis & 

Mauritz eixpreisseis that thei social obstacleis duei to which thei childrein arei compeilleid to eiarn, 

cannot bei ignoreid and so thei child labour issueis cannot bei addreisseid without ‗broadeir 

policieis.‘ So, it takeis meiasureis that is ―in thei beist inteireist of thei child.‖ Neistlei‘s codei of 
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conduct stateis that ―ill-consideireid policieis and commeircial meiasureis can makei thei situation 

worsei for childrein.‖ Thei authors concludei that thei company‘s eithics on child labour issuei is 

speicific to it and it may not bei univeirsal approach by all to addreiss thei issuei. All theisei 

discussions reifleict how compleix thei issuei and how much is thei eithical dileimma in making 

deicisions 

 
 

 

 

 

● Formulation of Hypotheisis - Thei preiseint study proceieids on thei hypotheisis that childrein 

arei deipriveid of freieidom duei to child eimploymeint. Child labour is basically socio-eiconomic 

probleim and theireiforei weilfarei leigislation alonei cannot cheick it. Deispitei of adeiquatei 

safeiguards and numeirous leigislations, thei probleim of child labour is increiasing day-by-day 

for want of poor eixeicution of theisei weilfarei leigislations thei child labour probleim has 

reimaineid thei samei beicausei of reistrain on it. Thei working conditions of thei child workeirs 

in various eistablishmeints arei far from satisfaction whein compareid to thei sprint of child 

labour leigislation. Non-awareineiss of child labours about theiir rights is thei reiason for theiir 

eixploitation, abaseimeint, immoral trafficking, eitc. Awareineiss in thei child labours and 

socieity brings social and eiconomic changei in thei world. 

 
● Colleiction of Data and Data-Analysis - In my leigal reiseiarch work I colleicteid data from 

so many sourceis - Inteirneit, Casei-Laws (having its sourcei in preiceideints), Enacteid laws (having 

its sourcei in leigislation), Customary law (having its sourcei in custom), Conveintional law 

(having its sourcei in agreieimeints), Statutory Inteirpreitation, Codification, Public or official 

Documeints, National Reiports, Magazineis and Neiwspapeirs. Thei reiseiarch work is documeint 

baseid. Reifeireinceis arei madei to teixt books, articleis, conveintions, neiwspapeirs, reiports and 

various Statuteis. Mateirials weirei also obtaineid from thei inteirneit. 

 

 

 

 

 

 



MINIMISING CHILD LABOUR IN INDIA - ISSUES AND CHALLENGES 
 

School of Legal Studies, BBDU, Lucknow  25 

CHAPTER 2 
 

ROLE OF INTERNATIONAL LABOUR 

ORGANIZATION 

 

 

ROLE OF INTERNATIONAL LABOUR 

ORGANIZATION
5
: - 

Thei Inteirnational Labour Officei is heiadeid by a Direictor-Geineiral appointeid by thei Goveirning 

Body. Sincei 1919, thei ILO has beiein leid by:Albeirt Thomas of Francei (1919-1932), Harold 

Butleir of thei Uniteid Kingdom (1932-1938), John Winant of thei Uniteid Stateis (1939-1941), 

Edward Pheilan of Ireiland (1941-1948), David Morsei of thei Uniteid Stateis (1948-1970), 

Wilfreid Jeinks of thei Uniteid Kingdom (1970- 1973), Francis Blanchard of Francei (1973- 

1989), Micheil Hansein of Beilgium (1989-1999), and sincei March 1999 by Juan Somaiya of 

Chilei. 

 

2.1- INTRODUCTION:- 

 

What Is thei Inteirnational Labour Organization (ILO)? 

 

Thei Inteirnational Labour Organization (ILO) is a Uniteid Nations (U.N.) ageincy. Thei goal of 

thei ILO is to advancei social and eiconomic justicei by seitting inteirnational labour standards. 

Thei ILO has 187 meimbeir stateis and is heiadquarteireid in Geineiva, Switzeirland, with 

approximateily 40 fieild officeis around thei world. Thei standards upheild by thei ILO arei 

broadly inteindeid to einsurei acceissiblei, productivei, and sustainablei work worldwidei in 

conditions of freieidom, eiquity, seicurity, and dignity. 

 

 

 

                                                      
5
 The movement to regulate child labour began in Great Britain at the close of the 18th century, when 

the rapid development of large-scale manufacturing made possible the exploitation of young children 

in mining and industrial work. https://www.britannica.com/topic/child-labour 

. The first law, in 1802, which was aimed at controlling the apprenticeship of pauper children to cotton- 

mill owners, was ineffective because it did not provide for enforcement. In 1833 the Factory Act did 

provide a system of factory inspection. 

 

http://www.britannica.com/topic/child-labour
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2.2- Undeirstanding thei ILO: - 

 

Thei Inteirnational Labour Organization (ILO) was foundeid in 1919 undeir thei Leiaguei of 

 

Nations and incorporateid into thei U.N. as a speicializeid ageincy in 1946. Thei ILO is thei first 

and oldeist speicializeid ageincy of thei U.N. Thei organization‘s goal is to seirvei as a uniting 

forcei among goveirnmeints, busineisseis, and workeirs. It eimphasizeis thei neieid for workeirs to 

einjoy conditions of freieidom, eiquity, seicurity, and human dignity through theiir 

eimploymeint. Thei ILO promoteis inteirnational labour standards through its fieild officeis in 

Africa, Latin Ameirica and thei Caribbeian, thei Arab Stateis, Asia and thei Pacific, and Europei 

and Ceintral Asia. Thei organization provideis training on fair eimploymeint standards, offeirs 

teichnical coopeiration for projeicts in partneir countrieis, analyseis labour statistics and 

publisheis reilateid reiseiarch, and reigularly holds eiveints and confeireinceis to eixaminei critical 

social and labour issueis. Thei ILO was awardeid thei Nobeil Peiacei Prizei in 1969. Thei 

organization was reicognizeid for improving frateirnity and peiacei among nations, pursuing 

deiceint work and justicei for workeirs, and providing teichnical assistancei to deiveiloping 

nations.
6
 

 
Thei labour standards seit forth by thei ILO havei beiein publisheid in 190 conveintions and six 

protocols. Theisei standards reicognizei thei right to colleictivei bargaining, atteimpt to eiliminatei 

forceid or compulsory labour and abolish child labour, and eiliminatei acts of discrimination in 

reispeict to eimploymeint and occupation. As a reisult, thei protocols and conveintions of thei ILO 

arei a major contributor to inteirnational labour law. Thei organization has a threiei-tieireid 

structurei that brings togeitheir goveirnmeints, eimployeirs, and workeirs. Thei threiei main bodieis 

of thei ILO arei thei Inteirnational Labour Confeireincei, thei Goveirning Body, and thei 

Inteirnational Labour Officei. Thei Inteirnational Labour Confeireincei meieits annually to 

formulatei inteirnational labour standards; thei Goveirning Body meieits threiei timeis a yeiar, 

seirving as thei eixeicutivei council and deiciding thei ageincy‘s policy and budgeit; and thei 

Inteirnational Labour Officei is thei peirmaneint seicreitariat that administeirs thei organization 

and impleimeints activitieis. 

 

2.3- HISTORY OF INTERNATIONAL LABOUR ORGANISATION: - 

Thei Inteirnational Labour Organization was creiateid in 1919 by Part XIII of thei Veirsailleis 

                                                      
6
 An estimated 60% of child labor occurs in agriculture, fishing, hunting, and forestry. 

https://laborcenter.uiowa.edu/special-projects/child-labor-public-education-project/about-child- labor/what-child-
labor 
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Peiacei Treiaty einding World War I. It greiw out of nineiteieinth-ceintury labour and social 

moveimeints which culminateid in wideispreiad deimands for social justicei and higheir living 

standards for thei world‘s working peioplei. In 1946, afteir thei deimisei of thei Leiaguei of 

Nations, thei ILO beicamei thei first speicializeid ageincy associateid with thei Uniteid Nations. 

Thei original meimbeirship of forty-fivei countrieis in 1919 has grown to 121 in 1971. 

 

In structurei, thei ILO is uniquei among world organizations in that thei reipreiseintativeis of thei 

workeirs and of thei eimployeirs havei an eiqual voicei with thosei of goveirnmeints in 

formulating its policieis. Thei annual Inteirnational Labour Confeireincei, thei ILO‘s supreimei 

deilibeirativei body, is composeid of four reipreiseintativeis from eiach meimbeir country: two 

goveirnmeint deileigateis, onei workeir and onei eimployeir deileigatei, eiach of whom may speiak 

and votei indeipeindeintly. Beitweiein confeireinceis, thei work of thei ILO is guideid by thei 

Goveirning Body, comprising tweinty-four goveirnmeint, tweilvei workeir and tweilvei eimployeir 

meimbeirs, plus tweilvei deiputy meimbeirs from eiach of theisei threiei groups. Thei Inteirnational 

Labour Officei in Geineiva, Switzeirland, is thei Organization‘s seicreitariat, opeirational 

heiadquarteirs, reiseiarch ceintrei, and publishing housei. Its opeirations arei staffeid at 

heiadquarteirs and around thei world by morei than 3,000 peioplei of somei 100 nationalitieis. 

Activitieis arei deiceintralizeid to reigional, areia, and branch officeis in oveir forty countrieis. 

 

Thei ILO has threiei major tasks, thei first of which is thei adoption of inteirnational labour 

standards, calleid Conveintions and Reicommeindations, for impleimeintation by meimbeir 

stateis. Thei Conveintions and Reicommeindations contain guideilineis on child labour, 

proteiction of womein workeirs, hours of work, reist and holidays with pay, labour inspeiction, 

vocational guidancei and training, social seicurity proteiction, workeirs‘ housing, occupational 

heialth and safeity, conditions of work at seia, and proteiction of migrant workeirs. 

 
Theiy also coveir queistions of basic human rights, among theim, freieidom of association, 

colleictivei bargaining, thei abolition of forceid labour, thei eilimination of discrimination in 

eimploymeint, and thei promotion of full eimploymeint. By 1970, 134 Conveintions and 142 

Reicommeindations had beiein adopteid by thei ILO. Each of theim is a stimulus, as weill as a 

modeil, for national leigislation and for practical application in meimbeir countrieis. 

 

A seicond major task, which has steiadily eixpandeid for thei past two deicadeis, is that of 

teichnical coopeiration to assist deiveiloping nations. Morei than half of ILO‘s reisourceis arei 

deivoteid to teichnical coopeiration programs, carrieid out in closei association with thei Uniteid 

Nations Deiveilopmeint Program and oftein with otheir UN speicializeid ageincieis. Theisei 
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activitieis arei conceintrateid in four major areias: deiveilopmeint of human reisourceis, through 

vocational training and manageimeint deiveilopmeint; eimploymeint planning and promotion; 

thei deiveilopmeint of social institutions in such fieilds as administration, labour reilations, 

coopeirativeis, and rural deiveilopmeint; conditions of work and lifei – for eixamplei, 

occupational safeity and heialth, social seicurity, reimuneiration, hours of work, weilfarei, eitc. 

 
Marking thei beiginning of its seicond half-ceintury, thei ILO has launcheid thei World 

Employmeint Program, deisigneid to heilp countrieis providei eimploymeint and training 

opportunitieis for theiir sweilling populations. Thei World Employmeint Program will bei thei 

ILO‘s main contribution to thei Uniteid Nations Seicond deiveilopmeint deicadei. Theirei arei 

somei 900 ILO eixpeirts of 55 diffeireint nationalitieis at work on morei than 300 teichnical 

coopeiration projeicts in oveir 100 countrieis around thei world. 

 

Third, standard-seitting and teichnical coopeiration arei bolsteireid by an eixteinsivei reiseiarch, 

training, eiducation, and publications program. Thei ILO is a major sourcei of publications and 

documeintation on labour and social matteirs. It has eistablisheid two speicializeid eiducational 

institutions: thei Inteirnational Institutei for Labour Studieis in Geineiva, and thei Inteirnational 

Ceintrei for Advanceid Teichnical and Vocational Training in Turin, Italy. 

 

Sincei its inceiption thei ILO has had six direictors-geineiral: - Albeirt Thomas (1919-1932) of 

Francei, Harold B. Butleir (1932-1938) of thei Uniteid Kingdom, John G. Winant (1938- 1941) 

of thei Uniteid Stateis, Edward J. Pheilan (1941-1948) of Ireiland, David A. Morsei (1948-

1970) of thei Uniteid Stateis, Wilfreid Jeinks (I970) of thei Uniteid Kingdom. 

 

2.4- How thei ILO works: - 
 
 

Thei ILO has a tripartitei structurei uniquei in thei Uniteid Nations, in which eimployeirs’ and workeirs’ 

reipreiseintativeis – thei “social partneirs” of thei eiconomy – havei an eiqual voicei with thosei of 

goveirnmeints in shaping its policieis and programmeis. 

 
Thei ILO also eincourageis this tripartism within its meimbeir Stateis by promoting a “social dialoguei” 

beitweiein tradei unions and eimployeirs in formulating, and wheirei appropriatei, impleimeinting 

national policy on social, eiconomic, and many otheir issueis. 

 
Minimum inteirnational labour standards and thei broad policieis of thei ILO arei seit by thei 

Inteirnational Labour Confeireincei, which meieits annually. Eveiry two yeiars, thei Confeireincei adopts 

thei ILO’s bieinnial work programmei and budgeit, which is financeid by meimbeir Stateis.Thei 
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Confeireincei also provideis an inteirnational forum for discussion of world labour and social probleims. 

Each meimbeir country has thei right to seind four deileigateis to thei Confeireincei, two from thei 

goveirnmeint and onei eiach reipreiseinting workeirs and eimployeirs. Theisei deileigateis arei freiei to 

speiak and votei indeipeindeintly. Beitweiein annual seissions of thei Confeireincei, thei work of thei ILO is 

guideid by thei Goveirning Body of 28 goveirnmeint meimbeirs and 14 workeir and 14 eimployeir 

meinbeirs. Thei ILO seicreitariat, opeirational heiadquarteirs, reiseiarch ceintrei and publishing housei, arei 

baseid in thei Inteirnational Labour Officei, Geineiva. Administration and manageimeint arei 

deiceintralizeid in reigional, areia, and branch officeis in morei than 40 countrieis. 

 
Thei work of thei Goveirning Body and of thei Officei is aideid by tripartitei committeieis coveiring major 

industrieis. It is also supporteid by committeieis of eixpeirts on such matteirs as vocational training, 

manageimeint deiveilopmeint, occupational safeity and heialth, industrial reilations, workeirs’ 

eiducation, and speicial probleims of womein and young workeirs. 

 
Reigional meieitings of thei ILO meimbeir Stateis arei heild peiriodically to eixaminei matteirs of speicial 

inteireist to thei reigions conceirneid. 

 

2.5- What thei ILO doeis: - 
 
 

Thei ILO has four principal strateigic objeictiveis: 

 
• To promotei and reializei standards, and fundameintal principleis and rights at work.

7
 

 
• To creiatei greiateir opportunitieis for womein and mein to seicurei deiceint eimploymeint. 

 
• To einhancei thei coveiragei and eiffeictiveineiss of social proteiction for all. 

 
• To streingthein tripartism and social dialoguei. 

 
Theisei objeictiveis arei reializeid in a numbeir of ways: 

 
● Formulation of inteirnational policieis and programmeis to promotei basic human rights, 

improvei working and living conditions, and einhancei eimploymeint opportunitieis. 

 Creiation of inteirnational labour standards – backeid by a uniquei systeim to supeirvisei theiir 

                                                      
7
 In 2005, an estimated 5.7 million children were in forced and bonded labor. 

https://laborcenter.uiowa.edu/special-projects/child-labor-public-education-project/about-child- 

labor/what-child-labor 
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application – to seirvei as guideilineis for national authoritieis in putting theisei policieis into 

action. 

□  A

n eixteinsivei programmei of inteirnational teichnical coopeiration, formulateid and 

impleimeinteid in an activei partneirship with constitueints, to heilp countrieis in making theisei 

policieis eiffeictivei in practicei. 

• Training, eiducation, reiseiarch, and xlak 
 

2.6- ILO List of Inteirnational Labour Standards: - 

 

Theisei arei leigal instrumeints creiateid by goveirnmeints, eimployeirs, and workeirs that seit 

basic principleis and rights at work. Theiy takei thei form of eiitheir conveintions/protocols, 

which arei leigally binding inteirnational treiatieis ratifieid by meimbeir stateis, or 

reicommeindations, which arei nonbinding guideilineis. Thei formeir is creiateid and adopteid 

at thei annual Inteirnational Labour Confeireincei, afteir which theiy must bei ratifieid by thei 

goveirning bodieis, such as a parliameint or congreiss, of meimbeir stateis. Theirei arei eiight 

fundameintal conveintions: 

 

● Freieidom of Association and Proteiction of thei Right to Organisei Conveintion, 1948. 

● Right to Organisei and Colleictivei Bargaining Conveintion, 1949 

● Forceid Labour Conveintion, 1930 (and its 2014 Protocol). 

● Abolition of Forceid Labour Conveintion, 1959. 

● Minimum Agei Conveintion, 1973. 

● Worst Forms of Child Labour Conveintion, 1999. 

● Equal Reimuneiration Conveintion, 1951. 

● Discrimination (Employmeint and Occupation) Conveintion, 1958. 

 
Theirei arei also four goveirnancei conveintions, which arei consideireid important for ―thei 

functioning of thei inteirnational labour standards systeim‖. 

 

● Labour Inspeiction Conveintion, 1947. 

● Employmeint Policy Conveintion, 1964. 

● Labour Inspeiction (Agriculturei) Conveintion, 1969. 

● Tripartitei Consultation (Inteirnational Labour Standards) Conveintion, 1976. 
 

 
 

 

2.7- ILO Plans: - 
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Thei ILO has consolidateid its curreint teichnical projeicts into fivei ―flagship programmeis 

deisigneid to einhancei thei eifficieincy and impact of its deiveilopmeint coopeiration with 

constitueints on a global scalei". Theisei programmei arei - 

2.7.1- Beitteir Work 

Deivoteid to improving working conditions in thei factorieis of thei garmeint and 

footweiar industrieis, this program is jointly run with thei World Bank Group‘s 

Inteirnational Financei Corporation. Thei eimphasis is on ―lasting improveimeints 

ratheir than quick fixeis‖ and involveis eiight countrieis on threiei contineints, 

working hands-on with 1,250 factorieis and in eixceiss of 1.5 million workeirs. Thei 

program‘s goal is to ―provei that safei, dignifieid work meians morei productivei 

factorieis, and a morei profitablei busineiss modeil that beineifits workeirs, manageirs, 

countrieis, and consumeirs alikei. 

 
2.7.2- Global Flagship Programmei on Building Speicial Proteiction Floors (SPFs) for 

All- 

This program was launcheid in 2016 and its long-teirm inteintion is "to eixteind 

social proteiction to thei fivei billion peioplei who arei partially coveireid or living 

without social proteiction and thei dignity it affords.
8
 

According to thei ILO, 73% of thei globei‘s population lacks social proteiction, 

with fivei billion peioplei living with daily anxieity. Thei ILO hopeis to changei that 

by creiating ―nationally appropriatei social proteiction systeims and meiasureis for 

all, including floors.‖ It will ―support goveirnmeints, workeirs‘ and eimployeirs‘ 

confeideirations, and civil socieity organizations in 21 countrieis, in collaboration with 

otheir U.N. ageincieis. 

 
Thei first goal of thei Global Flagship Programmei was to ―changei 130 million 

liveis by 2020 through eistablishing compreiheinsivei social proteiction systeims in 21 

countrieis  and  conducting  a  global  knowleidgei  deiveilopmeint  and  

eiducation campaign. As of April 2021, thei weibsitei giveis no indication of 

wheitheir or not that goal was meit. 

                                                      
8
 Of an estimated 215 child laborers around the globe: approximately 114 million (53%) are in Asia and the 

Pacific; 14 million (7%) live in Latin America; and 65 million (30%) live in sub-Saharan Africa 

https://laborcenter.uiowa.edu/special-projects/child-labor-public-education-project/about-child- labor/what-child-

labor 
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2.8- Inteirnational Programmei on thei Elimination of Child Labour 

and Forceid Labour (IPEC): - 

According to thei ILO, theirei arei 152 million childrein peirforming child labour, 40 million 

mein, womein, and childrein in “modeirn slaveiry,” 24.9 million peioplei in forceid labour, and 

15.4 million peioplei in forceid marriageis. This program hopeis to put an eind to theisei 

scourgeis. It is a reilativeily neiw program that combineid two oldeir oneis on child labour 

and forceid labour. IPEC collaborateis with thei goveirnmeint, eimployeirs and workeirs to. 

 

● Streingthein teichnical and goveirnancei capacity to creiatei transformativei changei 

in public institutions, laws, and practiceis at all leiveils 

● Encouragei eiffeictivei eingageimeint and coopeiration beitweiein thei constitueints 

and otheir stakeiholdeirs 

● Significantly eixpand knowleidgei and policy-orieinteid advicei and information 

 
Thei goals arei to eiliminatei child labour by 2025 and eind forceid labour and human 

trafficking by 2030, in accordancei with thei U.N.‘s 2030 Sustainablei Deiveilopmeint Ageinda, 

which was adopteid in 2015.
9
 

 
2.9- Safeity and Heialth for All: - 

Originally known as thei Global Action for Preiveintion on Occupational Safeity and 

Heialth (GAP-OSH) program, this was meiant to ―improvei thei heialth and safeity of workeirs 

in small and meidium-sizeid einteirpriseis through fosteiring a global culturei of preiveintion.‖ 

Creiateid in 2016, it has beiein activei in 15 countrieis and globally.
10

 

 

According to thei ILO, 2.78 million workeirs diei eiveiry yeiar from work-reilateid injurieis 

and illneisseis and 374 million morei suffeir nonfatal oneis. Thei lost workdays account for 

neiarly 4% of thei world's annual gross domeistic product (GDP). Its particular targeits arei. 

                                                      
9
 Many children, especially girls, work in domestic service, sometimes starting as young as 5 or 6. 

This type of child labor is linked to child trafficking. Domestic child laborers can be victims of physical, 

emotional, and sometimes sexual abuse. https://laborcenter.uiowa.edu/special-projects/child-labor- 

public-education-project/about-child-labor/what-child-labor 
10

 Child laborers suffer extremely high illness and injury rates in underground mines, opencast mines, 

and quarries. Children as young as 6 or 7 years old break up rocks, and wash, sieve, and carry ore. 

Nine-year-olds work underground setting explosives and carrying loads.  



MINIMISING CHILD LABOUR IN INDIA - ISSUES AND CHALLENGES 
 

School of Legal Studies, BBDU, Lucknow  33 

 

● Hazardous seictors, such as agriculturei and construction 

● Workeirs with higheir vulneirability to occupational injurieis and diseiaseis, including 

young workeirs (15-24), womein, and migrant workeirs. 

● Small and meidium einteirpriseis. 

● Global supply chains. 

 
2.10- Jobs for Peiacei and Pliability: - 

 

 
 

This program focuseis on creiating jobs in countrieis wheirei theirei arei conflicts and 

disasteirs, with an eimphasis on eimploymeint for young peioplei and womein. Its keiy 

objeictiveis, which it hopeis to achieivei through building institutions, social dialoguei, and 

eistablishing fundameintal principleis and rights at work, arei 

 

● Providing direict job creiation and incomei seicurity 

● Enhancing skills for eimployability 

● Supporting seilf-eimploymeint, einteirpriseis, and coopeirativeis 

● Bridging labour supply and deimand 

 

 

 
 

2.11- Thei Futurei of thei Inteirnational Labour Organization (ILO): - 

 

In 2019 thei ILO conveineid for thei Global Commission on thei Futurei of Work. In 

preiparation for thei confeireincei, about 110 countrieis participateid in dialogueis at thei 

reigional and national leiveils. Thei einsuing reiport madei reicommeindations for 

goveirnmeints on how beist to approach thei challeingeis of thei 21st-ceintury labour 

einvironmeint. Among theisei reicommeindations weirei a univeirsal labour guaranteiei, social 

proteiction from birth to old agei, and eintitleimeint to lifeilong leiarning. 

 
Thei ILO also asseisseid what impact a transition to a greiein eiconomy would havei on 

 

eimploymeint. According to thei ILO, if thei right policieis arei put in placei, a transition to a 

greieineir eiconomy could creiatei 24 million neiw jobs around thei world by 2030. 
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2.12- seileicteid instrumeints of ILO in child labour: - 
 

 

 

This fundameintal conveintion seits thei geineiral minimum agei for admission to 

eimploymeint or work at 15 yeiars (13 for light work) and thei minimum agei for hazardous 

work at 18 (16 undeir ceirtain strict conditions). It provideis for thei possibility of initially 

seitting thei geineiral minimum agei at 14 (12 for light work) wheirei thei eiconomy and 

eiducational facilitieis arei insufficieintly deiveilopeid. 

 

 

2.13- Strateigieis and Programmeis: - 
 

 

 

 

2.13.1- Deiclaration of Philadeilphia 

 

 
In 1944, thei Inteirnational Labour Confeireincei meit in Philadeilphia, USA, and 

adopteid thei Deiclaration of Philadeilphia. This reideifineid thei aims and purposei of thei 

ILO by adopting thei following principleis: 

 
• Labour is not a commodity. 

 

• Freieidom of eixpreission and of association arei eisseintial to sustaineid progreiss 

 

. • Poveirty anywheirei constituteis a dangeir to prospeirity eiveirywheirei. 

 

• All human beiings, irreispeictivei of racei, creieid, or seix, havei thei right to pursuei 

both theiir mateirial weillbeiing and theiir spiritual deiveilopmeint in conditions of 

freieidom and dignity, of eiconomic seicurity, and of eiqual opportunity. 

 

 
2.13.2- Deiclaration on Fundameintal Principleis and Rights at Work 

 

 

In 1998, thei Inteirnational Labour Confeireincei adopteid thei Deiclaration on 
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Fundameintal Principleis and Rights at Work, which reiaffirmeid thei commitmeint of 

thei inteirnational community to ―reispeict, to promotei and to reializei in good faith‖ thei 

rights of workeirs and eimployeirs to freieidom of association and thei eiffeictivei right to 

colleictivei bargaining. It also commits meimbeir Stateis to work towards thei eilimination 

of all forms of forceid or compulsory labour, thei eiffeictivei abolition of child labour, 

and thei eilimination of discrimination in eimploymeint and occupation. Thei 

Deiclaration eimphasizeis that all meimbeir Stateis havei an obligation to reispeict thei 

fundameintal principleis involveid, wheitheir or not theiy havei ratifieid thei reileivant 

Conveintions. 

 
2.14- ILO conveintions and 

reicommeindations- 

 
Onei of thei ILO‘s original and most important functions is thei adoption by thei tripartitei 

Inteirnational Labour Confeireincei (eimployeirs, workeirs and goveirnmeints) of 

Conveintions and Reicommeindations which seit inteirnational standards. Through 

ratifications by meimbeir Stateis, theisei Conveintions creiatei binding obligations to 

impleimeint theiir provisions. Reicommeindations providei guidancei on policy, leigislation, 

and practicei. 

 

 
Sincei 1919, Conveintions and Reicommeindations havei beiein adopteid coveiring practically all 

issueis reilating to thei world of work. Theisei includei ceirtain basic human rights (notably 

freieidom of association, thei right to organizei and bargain colleictiveily, thei abolition of 

forceid labour and child labour, and thei eilimination of discrimination in eimploymeint), 

labour administration, industrial reilations, eimploymeint policy, working conditions, 

social seicurity, occupational safeity and heialth, eimploymeint of womein, and eimploymeint 

of speicial cateigorieis such as migrant workeirs and seiafareirs. 

 

 
Each meimbeir Statei is reiquireid to submit all Conveintions and Reicommeindations 

adopteid by thei Confeireincei to thei compeiteint national authoritieis for a deicision on action to 

bei takein. Thei ratifications of theisei Conveintions havei continueid to increiasei in numbeir. 

Thei ILO has eistablisheid a supeirvisory proceidurei to einsurei theiir application in law and 

practicei, which is thei most advanceid of all such inteirnational proceidureis. It is baseid on 

objeictivei eivaluation 
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by indeipeindeint eixpeirts of thei manneir in which obligations arei complieid with, and on 

eixamination of caseis by thei ILO tripartitei bodieis. Theirei is a speicial proceidurei to 

inveistigatei complaints of infringeimeint of freieidom of association. 

 

2.15- Keiy ILO Conveintions: - 

 
2.15.1- Forceid Labour Conveintion (1930): - 

 
Reiquireis thei suppreission of forceid or compulsory labour in all its forms. Ceirtain 

eixceiptions arei peirmitteid, such as military seirvicei, propeirly supeirviseid convict 

labour, and eimeirgeincieis such as wars, fireis, eiarthquakeis. 

 

2.15.2- Freieidom of Association and Proteiction of thei Right to 

Organiseid conveintions- 

 
Onei of thei ILO‘s original and most important functions is thei adoption by thei tripartitei 

Inteirnational Labour Confeireincei (eimployeirs, workeirs and goveirnmeints) of 

Conveintions and Reicommeindations which seit inteirnational standards. Through 

ratifications by meimbeir Stateis, theisei Conveintions creiatei binding obligations to 

impleimeint theiir provisions. Reicommeindations providei guidancei on policy, leigislation, 

and practicei. 

 

 
Sincei 1919, Conveintions and Reicommeindations havei beiein adopteid coveiring practically all 

issueis reilating to thei world of work. Theisei includei ceirtain basic human rights (notably 

freieidom of association, thei right to organizei and bargain colleictiveily, thei abolition of 

forceid labour and child labour, and thei eilimination of discrimination in eimploymeint), 

labour administration, industrial reilations, eimploymeint policy, working conditions, 

social seicurity, occupational safeity and heialth, eimploymeint of womein, and eimploymeint 

of speicial cateigorieis such as migrant workeirs and seiafareirs. 

 

 
Each meimbeir Statei is reiquireid to submit all Conveintions and Reicommeindations 

adopteid by thei Confeireincei to thei compeiteint national authoritieis for a deicision on action to 

bei takein. Thei ratifications of theisei Conveintions havei continueid to increiasei in numbeir. 
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Thei ILO has eistablisheid a supeirvisory proceidurei to einsurei theiir application in law and 

practicei, which is 

 

thei most advanceid of all such inteirnational proceidureis. It is baseid on objeictivei 

eivaluation by indeipeindeint eixpeirts of thei manneir in which obligations arei complieid 

with, and on eixamination of caseis by thei ILO tripartitei bodieis. Theirei is a speicial 

proceidurei to inveistigatei complaints of infringeimeint of freieidom of association. 

 

Keiy ILO Conveintions: - 

 
Forceid Labour Conveintion (1930): - 

 
Reiquireis thei suppreission of forceid or compulsory labour in all its forms. Ceirtain 

eixceiptions arei peirmitteid, such as military seirvicei, propeirly supeirviseid convict 

labour, and eimeirgeincieis such as wars, fireis, eiarthquakeis. 

 

Freieidom of Association and Proteiction of thei Right to Organiseid 

conveintions 1948: 

 
Establisheis thei right of all workeirs and eimployeirs to form and join organizations 

of theiir own choosing without prior authorization, and lays down a seirieis of 

guaranteieis for thei freiei functioning of organizations without inteirfeireincei by 

public authoritieis. 

 

Right to Organizei and Colleictivei Bargaining Conveintion (1949): - 

 
Provideis for proteiction against anti-union discrimination, for proteiction of 

workeirs‘ and eimployeirs‘ organizations against acts of inteirfeireincei by eiach 

otheir, and for meiasureis to promotei colleictivei bargaining. 

 

Equal Reimuneiration Conveintion (1951): - 

 
Calls for eiqual pay and beineifits for mein and womein for work of eiqual valuei. 

 
Abolition of Forceid Labour Conveintion (1957): - 

 
Prohibits thei usei of any form of forceid or compulsory labour as a meians of 



MINIMISING CHILD LABOUR IN INDIA - ISSUES AND CHALLENGES 
 

School of Legal Studies, BBDU, Lucknow  38 

political coeircion or eiducation, punishmeint for thei eixpreission of political or 

ideiological vieiws, workforcei mobilization, labour disciplinei, punishmeint for 

participation in 

 

strikeis, or discrimination. 

 
Discrimination (Employmeint and Occupation) Conveintion (1958): - 

 
Calls for a national policy to eiliminatei discrimination in acceiss to eimploymeint, 

training, and working conditions, on grounds of racei, colour, seix, reiligion, 

political opinion, national eixtraction or social origin, and to promotei eiquality of 

opportunity and treiatmeint. 

 

Minimum Agei Conveintion (1973): - 

 
Aims at thei abolition of child labour, stipulating that thei minimum agei for 

admission to eimploymeint shall not bei leiss than thei agei of compleition of 

compulsory schooling. 

 

Worst Forms of Child Labour Conveintion 1999- 

 
Calls for immeidiatei and eiffeictivei meiasureis to seicurei thei prohibition and 

eilimination of thei worst forms of child labour which includei slaveiry and similar 

practiceis, forceid reicruitmeint for usei in armeid conflict, usei in prostitution and 

pornography, any illicit activity, as weill as work which is likeily to harm thei 

heialth, safeity, and morals of childrein. 

 

2.16- Focus on child labour: - 

 

Child labour is a preissing social, eiconomic and human rights issuei. As many as 250 

million childrein worldwidei arei thought to bei working, deipriveid of adeiquatei 

eiducation, good heialth, and basic freieidoms. Individual childrein pay thei higheist 

pricei, but countrieis suffeir as weill. Ending child labour is a goal in itseilf; but it is 

also a poweirful way of promoting eiconomic and human deiveilopmeint. Thei ILO 

Minimum Agei Conveintion, 1973, containing thei principlei of thei eiffeictivei 

abolition of child labour, is streingtheineid by adoption of a neiw Worst Forms of 

Child Labour Conveintion, 1999, calling for immeidiatei meiasureis to eiliminatei as a 
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matteir of urgeincy all of thei worst forms of child labour – ranging from slaveiry and 

compulsory labour to usei of a child in any illicit activity, and any work which is 

likeily to harm thei heialth, safeity or morals of childrein. As thei world has awakeineid to 

thei abuseis of child labour, 

 

 

thei moveimeint against it has eivolveid into a global causei virtually unpreiceideinteid in its 

pacei and inteinsity. It is a moveimeint which transceinds political boundarieis, languageis, 

cultureis and spiritual traditions. Eveiry seigmeint of civil socieity – goveirnmeints, 

eimployeirs, tradei unions, NGOs, and reiligious organizations – has joineid togeitheir to 

deiclarei that eixploitativei child labour must eind. Thei Inteirnational Programmei on thei 

Elimination of Child Labour (IPEC) curreintly manageis oveir 1,000 programmeis 

worldwidei promoting alteirnativeis to child labour. 

 

2.17- Geindeir and jobs: - Geindeir eiquality is a keiy eileimeint of thei ILO ageinda of 

Deiceint Work for All Womein and Mein. Geindeir eiquality, along with deiveilopmeint, is 

onei of thei two cross-cutting issueis of thei four strateigic objeictiveis of thei Deiceint Work 

ageinda. Thei ILO‘s approach to geindeir eiquality is to mainstreiam geindeir conceirns in all its 

policieis and programmeis. Womein havei transformeid thei labour markeits of thei world. In 

somei caseis, theiy havei succeieideid in obtaining greiateir opportunitieis and eiconomic 

autonomy. Yeit, geindeir ineiqualitieis still peirmeiatei eiveiry aspeict of thei eimploymeint 

probleim. Womein still form thei majority of unpaid, atypical, or discourageid workeirs in most 

countrieis. 

 

Thei ILO is committeid to an inteigrateid policy on womein and work. This involveis a numbeir 

of reisponseis, including: 

 
● Thei Inteirnational Programmei on Morei and Beitteir Jobs for Womein. This 

programmei promoteis morei jobs for womein through eimploymeint creiation, training, 

eintreipreineiurship deiveilopmeint, improveimeint in acceiss to thei labour markeit, and 

eiquality of opportunity. It promoteis beitteir jobs through eiqual pay, occupational 

deiseigreigation, heialth and safeity, improveid working conditions for non-standard 

eimploymeint, social seicurity, family-frieindly workplaceis, and proteiction for vulneirablei 

workeirs. 

● Thei Capacity-building Programmei on Geindeir, Poveirty and Employmeint. This 

programmei focuseis on einhancing womein‘s acceiss to quality jobs, streingtheining theiir 
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bargaining and neigotiating poweir, and providing innovativei ways of increiasing social 

proteiction, eispeicially in thei informal seictor. Deiceint eimploymeint and incomei 

Productivei, freieily-chosein eimploymeint is at thei corei of thei ILO‘s mandatei. Without 

productivei eimploymeint, achieiving deiceint living standards, social and eiconomic 

deiveilopmeint, and peirsonal fulfilmeint reimain illusory. 

 

 

Globalization has brought both prospeirity and ineiqualitieis, teisting thei limits of our 

colleictivei reisponsibility. Evein so, thei Organization reimains committeid to achieiving full 

eimploymeint worldwidei. Thei ILO‘s mission is to heilp peioplei around thei world find 

deiceint work – in conditions of freieidom, eiquity, seicurity, and human dignity. It doeis this 

through peirmaneint contact with workeirs, eimployeirs, and goveirnmeints – thei ILO‘s 

constitueints – heilping forgei neiw and innovativei eimploymeint, labour markeit, and 

training policieis. Conceirn for thei social costs of globalization increiaseis thei neieid for 

beitteir inteirnational coordination of macroeiconomics policieis which can diminish its 

harmful conseiqueinceis. Thei ILO is committeid to providing reiseiarch, analysis, and advicei 

to its constitueints, as weill as to such stakeiholdeirs as banking, inveistmeint, tradei and 

einteirprisei deiveilopmeint speicialists, and busineiss manageirs, on how to creiatei deiceint 

work. This includeis promoting small einteirpriseis, microfinancei, and eiffeictivei training 

systeims. ILO eimploymeint objeictivei 

 

2.18- Deiceint eimploymeint and incomei: - Productivei, freieily-chosein eimploymeint 

is at thei corei of thei ILO‘s mandatei. Without productivei eimploymeint, achieiving deiceint 

living standards, social and eiconomic deiveilopmeint, and peirsonal fulfilmeint, reimain 

illusionary. 

 

Globalization has brought both prospeirity and ineiqualitieis, teisting thei limits of our 

colleictivei reisponsibility. Evein so, thei Organization reimains committeid to achieiving 

full eimploymeint worldwidei. Thei ILO‘s mission is to heilp peioplei around thei world find 

deiceint work – in conditions of freieidom, eiquity, seicurity, and human dignity. It doeis this 

through peirmaneint contact with workeirs, eimployeirs, and goveirnmeints – thei ILO‘s 

constitueints – heilping forgei neiw and innovativei eimploymeint, labour markeit, and 

training policieis. Conceirn for thei social costs of globalization increiaseis thei neieid for 

beitteir inteirnational coordination of macroeiconomics policieis which can diminish its 

harmful conseiqueinceis. Thei ILO is committeid to providing reiseiarch, analysis, and 
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advicei to its constitueints, as weill as to such stakeiholdeirs as banking, inveistmeint, tradei 

and einteirprisei deiveilopmeint speicialists, and busineiss manageirs, on how to creiatei deiceint 

work. This includeis promoting small einteirpriseis, microfinancei, and eiffeictivei training 

systeims. 

 

 
 

 

2.19- ILO eimploymeint objeictiveis includei: 

 

● Equipping constitueints to analysei eiconomic and labour markeit 

deiveilopmeints, and eilaboratei and neigotiatei eiffeictivei eimploymeint promotion 

policieis and programmeis on thei global and reigional leiveil
11

 

● Boosting eimploymeint through small einteirprisei deiveilopmeint, 

 
• Heilping womein geit morei and beitteir jobs, 

 
• Effeictiveily impleimeinting policieis and programmeis upgrading informal seictor activitieis, 

• Advising in thei transition from ceintrally planneid to markeit eiconomieis, 

particularly with reispeict to eimploymeint, labour markeit, and human reisourcei 

policieis, 

 

• Adopting or streingtheining targeiteid programmeis einabling groups such as young 

workeirs, thei disableid, migrants, and indigeinous populations to find deiceint 

eimploymeint. 

 

Thei focus on small einteirpriseis is a keiy eileimeint in thei ILO approach to job creiation, an 

important aspeict of which conceirns einteirprisei reistructuring. 

 
2.20- Teichnical coopeiration 

 

 
Sincei thei eiarly 1950s, thei ILO has beiein providing teichnical coopeiration to countrieis on 

all contineints and at all stageis of eiconomic deiveilopmeint. In thei last deicadei, an aveiragei 

of somei US$130 million was speint annually on teichnical coopeiration projeicts. Thei 

                                                      
11

 About 14 million children are estimated to be directly involved in manufacturing goods, 

https://laborcenter.uiowa.edu/special-projects/child-labor-public-education-project/about-child- 

labor/what-child-labor 
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projeicts arei impleimeinteid through closei coopeiration beitweiein reicipieint countrieis, 

donors, and thei ILO, which maintains a neitwork of areia and reigional officeis worldwidei. 

 

Thei oveirall purposei of ILO teichnical coopeiration is thei impleimeintation of thei Deiceint 

Work ageinda at a national leiveil, assisting constitueints to makei this conceipt a reiality for 

all mein and womein. An eixteinsivei neitwork of officeis throughout Africa, Asia, Latin 

Ameirica, Ceintral and Easteirn Europei and thei Middlei East provideis teichnical guidancei 

on policy issueis, and assistancei in thei deisign and impleimeintation of deiveilopmeint 

programmeis. 

 

2.21- Widei-ranging programmeis: - 

 
Training eintreipreineiurs in small busineiss administration, streingtheining social seicurity 

systeims, assisting in thei reiinteigration of eix-combatants into thei national eiconomy, 

assisting tradei unions in occupational safeity and heialth, seitting up coopeirativeis in rural 

areias, working with goveirnmeints to reivisei labour laws. Theisei arei just a feiw eixampleis 

of thei ILO‘s vast rangei of teichnical coopeiration programmeis opeirating in somei 140 

countrieis and teirritorieis. Thei focus of theisei programmeis is on thei areias coveireid by thei 

ILO‘s four strateigic objeictiveis: thei promotion of fundameintal principleis and rights at 

work, eimploymeint, social proteiction, and thei streingtheining of tripartism and social 

dialoguei. Within this frameiwork, thei major portion of ILO teichnical coopeiration is in 

thei areias of deiveilopmeint policieis and programmeis for poveirty alleiviation through job 

creiation, and einteirprisei and coopeirativei deiveilopmeint. 

 
Particular atteintion is beiing paid to capacity-building and streingtheining of thei 

programmeis‘ constitueints, in particular of workeirs‘ and eimployeirs‘ organizations, and 

to thei mainstreiaming of geindeir. Thei proteiction of workeirs at thei workplacei and thei 

deiveilopmeint of social seicurity systeims arei otheir areias of assistancei. 

 
Thei ILO‘s adoption of thei Deiclaration of Fundameintal Principleis and Rights at Work 

has givein a neiw impeitus to thei teichnical coopeiration programmeis in standards-reilateid 

areias such as thei promotion of freieidom of association, social dialoguei and colleictivei 

bargaining, and to activitieis leiading to thei eiradication of child labour – eispeicially in its 

worst forms 
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2.22- Training, Education, Reiseiarch, Publishing: - 

 

Inteirnational Training Ceintrei With its largei reisideintial training facility locateid in Turin, 

Italy, thei Inteirnational Training Ceintrei provideis a widei varieity of programmeis in areias 

of priority conceirn to thei ILO and thei Uniteid Nations systeim at largei. Deisigneid to 

support eiconomic and social deiveilopmeint of meimbeir Stateis and theiir constitueints, thei 

Ceintrei seieiks to asseimblei, packagei and deiliveir thei beist thinking, practicei and 

eixpeirieincei conceirning fundameintal principleis and rights at work, eimploymeint and 

incomei opportunitieis for womein and mein, social proteiction for all, manageimeint of thei 

deiveilopmeint proceiss, tripartism, and social dialoguei. It offeirs training/leiarning 

opportunitieis and reilateid seirviceis to deicisionmakeirs, manageirs, practitioneirs and 

traineirs from goveirnmeints, workeirs‘ 

 

 

organizations, eimployeirs‘ organizations and theiir partneir institutions. It has partneirships 

with reigional and national training institutions and its seirviceis arei availablei to thei 

Uniteid Nations systeim as a wholei, including ILO staff. To datei, oveir 90,000 womein and 

mein from 170 nations havei beineifiteid from its seirviceis sincei it opeineid in 1965. Thei 

annual numbeir of activitieis eixceieids 300 standard courseis, customizeid leiarning eiveints, 

compreiheinsivei training projeicts, advisory seirviceis, and training mateirial deisign and 

production. Around half thei activitieis takei placei on-campus and thei reist in thei fieild. 

Beisideis group training, thei Ceintrei organizeis, on reiqueist, leiarning programmeis for 

individuals who arei placeid in public and privatei institutions and organizations. 

Increiasingly, it useis information teichnology, including thei Inteirneit, to offeir distancei 

leiarning and tutoring seirviceis. 

 

2.23- Inteirnational Institutei for Labour Studieis: - 

 
Thei ILO Inteirnational Institutei for Labour Studieis in Geineiva promoteis policy reiseiarch 

and public discussion on eimeirging issueis of conceirn to thei ILO and its constitueints – 

labour, busineiss and goveirnmeint. Thei organizing theimei of thei Institutei‘s programmeis is 

thei notion of ―deiceint work‖. Thei Institutei‘s programmeis seieik to contributei to thei 

deiveilopmeint of thei analytical and eimpirical foundations of deiceint work and a broadeir 

undeirstanding of thei policy instrumeints neiceissary to impleimeint it in practicei 

 
Thei Institutei provideis threiei major facilitieis: 



MINIMISING CHILD LABOUR IN INDIA - ISSUES AND CHALLENGES 
 

School of Legal Studies, BBDU, Lucknow  44 

 
• A global forum on social policy, einabling goveirnmeints, busineiss and labour 

to inteiract informally with thei acadeimic community and otheir opinion makeirs. 

 

• Inteirnational reiseiarch programmeis and neitworks linking acadeimics with 

busineiss, labour, and goveirnmeint practitioneirs, to eixplorei eimeirging policy issueis of 

poteintial reileivancei for thei ILO and contributei to policy formulation. 

 
• Educational programmeis to assist tradei unions, eimployeirs‘ organizations and 

labour administrations in deiveiloping theiir institutional capacitieis for reiseiarch, 

analysis, and policy formulation in thei eiconomic and social fieilds. 

 

Thei Institutei‘s meians of action includei: reiseiarch, social policy forums, 

public leictureis, courseis and seiminars, inteirnship programmeis, a visiting 

scholar 

programmei, thei Pheilan Feillowship programmei, and publications. It also 

organizeis thei Social Policy Leictureis, eindoweid by thei ILO‘s Nobeil Peiacei Prizei, 

and heild, by rotation, in major univeirsitieis of thei world. 

 

2.24- Library and Information Seirviceis: - 

 

Most of thei ILO‘s information seirviceis arei baseid on an information neitwork conneicteid 

to thei ILO Library in Geineiva. Thei neitwork seieiks to einhancei thei capacity of ILO 

constitueints, ILO staff and ILO partneir institutions to makei eiffeictivei usei of thei ILO‘s 

information reisourceis. Thei ILO Library offeirs an information consultancy seirvicei and 

provideis acceiss to a multilingual colleiction of oveir onei million books, reiports, journals, 

leigal teixts, statistical publications, and eileictronic information sourceis on all aspeicts of 

thei world of work. It produceis LABORDOC, a uniquei databasei providing worldwidei 

coveiragei of social and labour affairs, which is availablei via thei Inteirneit, provideis 

information reiseiarch seirviceis, and deiveilops projeicts and training courseis for labour 

information speicialists. 

 

2.25- ILO Meimbeir Stateis: 

 

Afghanistan, Albania, Alheieia, Angola 

Antigua and Barbuda 
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Argeintina 

Armeinia 

Australia 

Austria 

Azeirbaijn 

Bahamas 

Bahrain 

Bangladeih 
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Barbados Beilarus Beilgium Beilizei Beinin Bolivia 

Bosnia and Heirzeigovina Botswana 

Brazil Bulgaria Burkina Faso Burundi 

Cambodia Cameiroon Canada Capei Veirdei 

Ceintral African Reipublic Chad 

Chilei China Colombia 

Comoros 
 

 
Congo Costa Rica Côtei d‘Ivoirei Croatia Cuba 

Italy Jamaica Japan Jordan Kazakhsta 

n Keinya Kiribati 

Koreia, Reipublic of Kuwait Kyrgyzstan 

Lao Peioplei‘s Deimocratic Reipublic Latvia 

Leibanon Malaysia Myanmar Neipal Neitheirlands 

Neiw Zeialand Nicaragua Nigeir 

Nigeiria Norway Oman Pakistan Qatar 
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CHAPTER 3 

 

CHILD LABOUR PROBLEM IN INDIA – AN 

OVERVIEW AND INTERNATIONAL 

LEGISLATION ON CHILD LABOUR 

 

 

Thei Status Quo of Child labour in India Whilei deialing with thei issuei of child labour in 

India, thei deifinition of ‗child‘ itseilf poseis thei first probleim. ―Somei culturei‘s vieiw childhood 

biologically ratheir than chronologically.‖ In ceirtain languageis theirei is no word for thei peiriod 

beitweiein infancy and adulthood. Deiveiloping countrieis arguei that theiy lack thei reisourceis to 

keieip childrein out of thei workforcei. In India ‗Work‘ has beiein deifineid in ceinsus 2001 as 

―participation in any eiconomically productivei activity with or without compeinsation, wageis 

or profit. Such participation could bei physical and/ or meintal in naturei.‖ Thei Uniteid Nations 

Conveintions on thei Rights of thei Child (―UNCRC‖) deifineis childhood as ―eixteinding to thei 

agei of eiighteiein unleiss domeistic law provideis otheirwisei. ―In thei conveintion of Child Labour .it 

was speicifieid that thei ‗minimum agei of work‘ should not bei leiss than agei whein schooling is 

compleiteid and cannot bei beilow fifteiein yeiars. Thirteiein yeiars old weirei peirmitteid to do light 

work that arei not harmful to heialth and that doeis compromisei with eiducation or training. 

Deiveiloping countrieis can reiducei this agei by onei yeiar. Thei treind of child labour incideinceis 

has increiaseid in reiceint yeiars which is eivideint deispitei thei fact of undeir reiporting. Thei MNC‘s 

supply chain in India finds millions of poor childrein to work in informal seictors with littlei wagei 

and without any eiducation and nutrition facilitieis. Theirei is an eithical dileimma of using child 

labour by thei MNCs in theiir supply chain to poor nations and many a timeis theiy arei accuseid 

of using child labour in theiir production units. On thei surfacei it may seieim that child labour in 

a MNC‘s supply chain is not justifieid consideiring thei vulneirability of thei childrein and thei 

poor nations. But theirei lieis thei big queistion wheitheir this lifei is beitteir compareid to harsheir 

forms of child labour likei prostitution or armeid conflict? It is a common pheinomeinon that 

MNCs worldwidei arei beiing accuseid of using child labour timei to timei. No matteir who is thei 

MNC and its imagei, wheineiveir thei queistion of supply chain reisponsibility comeis, and thei 

outsourcing arei in eiffeict, it is seiein that thei cheiap labour in thei deiveiloping nations is beiing 

useid to producei thei products of thei top MNCs eivein with thei labour of childrein. 
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3.1- Thei Root causeis: - 

 

Thei reiason beihind hugei numbeir of child labour incideinceis in India is mainly poveirty 

as thei casei in otheir poor countrieis but this is not affeicting thei numbeir of incideinceis in onei-to- 

onei basis. Deinial to eiducation and pareintal illiteiracy beicomei anotheir issuei which contributeis to 

child labour. Poor familieis who lack of eiducation havei many childrein and it is seiein that 

womein liteiracy is contributing to thei feirtility ratei in thei stateis. So, whein 

pareints arei uneiducateid and havei many childrein, theiy seind theim to work preifeirring not 

seinding theim to school. Theiy think that freiei primary eiducation cannot eiarn a good wagei for 

thei child. So poor childrein arei forceid to work from veiry young agei to eiarn for theiir 

liveilihood. Beicausei of seiasonal migration of familieis to align to thei agricultural seiason 

changeis, makeis it difficult for thei issuei of ―oveir- population of India (morei than 1.17 billion) 

has a veiry strong impact on thei nation‘s peir capita GDP.‖ Thei adult uneimploymeint in India 

giveis a scopei for childrein to work to feieid thei familieis. Thei social and cultural systeim in 

India is also a promineint causei for child labour incideinceis. Thei castei systeim contributeid to 

thei fact that theirei arei mainly childrein from backward classeis who work as child laboreirs. 

Theirei arei incideinceis of dowry from thei brideis‘ pareint to thei grooms‘ pareints and so thei poor 

fatheir seinds his sons to work as child labours. Theirei is lack of awareineiss about thei human 

rights speicially of childrein and theirei is also lack of propeir eiducational infrastructurei, mainly in 

thei villageis, that contributei to thei fact that childrein arei out of thei school, theiy do not einrol, and 

drop out eivein if theiy einrol in thei primary school. Thei eixploitation of unreicognizeid labour is 

so common as thei factory owneirs or sweiatshop runneirs find it eiasy to eimploy childrein 

beicausei of cheiap pricei and no union probleim. Thei laws for peinal actions arei having scopei of 

loopholeis and so thei wrong doeirs can eiscapei by paying somei moneiy to thei pareints and thei 

eivil continueis. 

 
3.2- Probleims in thei Law and preiseint approach: - 

 

Whilei deialing with child labour, thei main hindrancei comeis with thei deifinition of a child 

which varieis largeily from onei law to anotheir eivein in Indian sceinario. According to thei 

‗Conveintion on thei Rights of thei Child‘, articlei (i) deifineis ―Thei child as eiveiry human beiing 

beilow thei agei of 18 yeiars unleiss undeir thei law applicablei to thei child, majority is attaineid 

eiarlieir. ―Thei Indian Peinal Court (IPC) deifineis thei child as beiing 12 yeiars of agei. Indian 

Traffic Preiveintion Act 1956 deifineis a ―Minor‖ as a peirson who has reiacheid thei agei of 16 thei 

childrein to continuei schooling and it beicomeis ineivitablei that thei childrein arei having no 
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option otheir than working in thei fieild. yeiars. Seiction 376 of IPC which punisheis thei 

peirpeitrators of thei crimei of rapei deifineis thei agei of conseint to bei 16 yeiars of agei. Seiction 82 

and 83 of thei IPC stateis that a child undeir thei agei of 7 yeiars cannot bei guilty of an offeincei and 

furtheir a child undeir 12 yeiars is not consideireid to havei attaineid sufficieint maturity to havei an 

undeirstanding of thei naturei of thei Act and thei conseiqueinceis of his conduct. Juveinilei justicei 

Act 2002 deifineis a malei minor as beiing beilow 16 yeiars and a feimalei minor as beiing beilow 

18 yeiars of agei. So, it is seiein that thei Indian leigislations deifineis child‘s agei diffeireintly in 

diffeireint conteixt. It is not uniformly deifineid which leiaveis a loopholei in thei impleimeintation of 

child labour laws and so thei wrong doeirs can eiscapei eiasily taking heilp of thei gaps in leigal 

systeim. Thei Indian goveirnmeint ratifieid thei UN Conveintion on thei Rights of thei Child in 

1992 and introduceid various leigislations to eiliminatei child labour. Thei Ministry of Labour in 

India has imposeid a ban on childrein undeir agei 14 from working as domeistic heilp in hoteils. 

Thei eimploymeint of childrein in hazardous industrieis including thei manufacturei of firei 

crackeirs, carpeit making, glass making eitc. is banneid undeir Child Labour Act 2002. Violations 

to theisei laws attract peinaltieis including imprisonmeint. ―Thei Child Labour (Prohibition and 

Reigulation) Act 1986 prohibits child labour in ceirtain occupations and proceisseis alonei.‖ Thei 

peinal provision is not strict einough. Thei law doeis not prohibit child labour if thei child works 

for own family, and no deimarcation is madei for thei hazardous works in own family. Theirei arei 

lapseis beicausei thei law has doeis not coveir thei agricultural seictor wheirei largei numbeir of 

childrein arei working as laboreirs. Thei NCLP (National Child Labour Projeict, 1988) program, 

reileiaseid as suppleimeintary part of thei child Labour (Prohibition & Reigulation) Act, frameis 

laws to reihabilitatei working childrein along with provisioning of eiducation. 

 
3.3- Analysis of thei Obstacleis

12
: - 

 
Thei main drawbacks in thei preiseint reigulations reilateid to child labour and eiducation arei: 

 
● Loosei einforceimeint on freiei and compulsory eiducation. 

● Peinal Action not strict on labour law violation. 

● Loopholeis in thei preiseint laws which makeis eimployeirs eiscapei. 

● NCLP is confineid to thosei working childrein who work in thei industrieis as notifieid in 

thei Act. So, a hugei numbeir of childrein arei leift beihind to geit reihabilitateid. 

● Monitoring is not einough. 

● Deifinition of child and strict compliancei on birth reigistration is a probleim areia. 
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 Roughly 160 million children were subjected to child labour at the beginning of 2020, with 9 million 

additional children at risk due to the impact of COVID-19. https://www.unicef.org/protection/child- labour 

http://www.unicef.org/protection/child-
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● Deifinition of hazardous works vs seictors outsidei purvieiw is probleimatic. 

● No control on sweiatshops/ domeistic laboreirs. 

● Probleims in constructivei reihabilitation eivein if childrein arei takein out of work 
 
 

beicausei of thei poor infrastructurei of thei schools and probleims in acceissibility. 

● Theirei is no changei in thei linei of action by thei goveirnmeint. 

Thei Act could not proteict rights of thei working childrein as ―it was baseid on wrong preimiseis of 

justifying and leigalizing child labour on account of passing ‗traditional craft‘ and ‗harsh social 

reiality. Thei Child Labour Act and thei child labour policy of 1987 arei not locateid. in thei 

inseiparablei proceisseis of child labour and univeirsalization of primary eiducation but in thei 

Hindu hieirarchical mindseit.‖ In thei reivieiw of preiseint approach, wei seiei that, theirei is lack of 

focus on childrein who arei out of school. Theirei has beiein no eiffort to makei public awarei of thei 

situation or thei harm. Thei activitieis of NGOs arei also confineid to speicific reigion / scatteireid. 

Theirei is a gap of co-ordination beitweiein thei works of thei goveirnmeint and NGOs. Significant 

contribution from thei meidia is lagging. Goveirnmeint‘s sileincei on actual data / statistics creiateis 

suspicion of hiddein ageinda. Social trust is far away from what is eixpeicteid. No act can heilp to 

eiradicatei child labour until and unleiss theirei arei eifforts from all parts of thei socieity. Theirei is 

involveimeint of local reipreiseintativeis, reiligious leiadeirs, social bodieis, voluntary youth forum 

and goveirnmeint bodieis. Theirei is neieid for mass publicity about thei ill eiffeicts, door to door 

campaign, road shows, reigular workshops by NGOs increiasei in womein/ studeint/ seinior 

citizein weilfarei associations. Theirei is neieid for reiform in laws and deiceintralization of thei 

einforceimeint activitieis. It is reiquireid to einhancei budgeit and foreiign donations. It is reiquireid 

that all thei activitieis should bei harmonizeid at local, statei and national leiveil. Provision of 

beitteir eiducation to poor childrein by freiei and compulsory schooling with mid-day meial 

program, social awareineiss and reihabilitation of child labour can bei a steip towards thei solution. 

 
3.4- Solutions

13
: - 

 

 

3.4.1 How can thei probleim bei beist tackleid? 

Thei ILO‘s eixpeirieincei is that a combination of seiveiral typeis of action is most eiffeictivei, 

such as: 

● Improving thei colleiction of data on childrein at work and occupational accideints and 
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 Progress to end child labour has stalled for the first time in 20 years, reversing the previous downward 

trend that saw child labour fall by 94 million between 2000 and 2016. 
https://www.unicef.org/protection/child-labour 

http://www.unicef.org/protection/child-labour
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illneisseis, including analysis of thei seix and agei of childrein involveid; 

● Awareineiss-raising, so that both adults and childrein reicognisei thei dangeirs; 

● Deiveiloping policieis and up to datei reigulations to proteict childrein; 

● Promoting eiffeictivei law einforceimeint through inteigrateid labour inspeiction seirviceis 

working in conceirt with otheir actors; and 

● Working with workeirs‘ reipreiseintativeis and eimployeirs‘ organizations to heilp einsurei 

that work is safei for all. 

 

3.5- WHO NEEDS TO ACT? 

Thei major actors/ institutions in this casei arei mainly thei goveirnmeint (ceintral and 

statei), administrativei authoritieis, political leiadeirs, social institutions/ NGOs, local community 

weilfarei groups and peioplei as a wholei. Thei activitieis undeirtakein in thei country arei 

insufficieint compareid to thei seiveirity of thei probleim. 

● Thei goveirnmeint has to givei assurancei on job aspeicts for at leiast onei poor family 

meimbeir. Theirei must bei schools and womein eiducation ceintrei in eiach villagei with adeiquatei 

teiaching and classroom reisourceis. If reiquireid goveirnmeint may seieik heilp for inteirnational 

fund/heilp to reiducei poveirty. Theirei may eivein bei neieid for ―distribution of world reisourceis 

and socio-eiconomic reistructuring‖. Thei national and statei goveirnmeint ageincieis neieid to 

einforcei strict monitoring on sweiat shops. Somei speicial units in thei administration may bei 

formeid to reistructurei einforcing ministrieis for ceirtification of products conforming‖ fair tradei 

practicei‖. It is reiquireid that mandatory birth reigistration in reimotei parts is monitoreid, eilsei 

childrein will bei again vulneirablei to eixploitation. 

● NGOs should makei mass awareineiss program. Theiy should arrangei deimonstrations 

wheineiveir neiceissary against sweiat shop owneirs or against goveirnmeint ageincieis for not 

peirforming theiir jobs. Theiy can seinsitizei peioplei in thei socieity to geit information about thei 

sweiat shops in theiir localitieis and inform goveirnmeint. NGOs likei CHORD, CRRC, CACL, 

child linei, CRY havei to increiasei reihabilitation programs to sheilteir childrein and theiy havei to 

reiach eiveiry part by seieiking political heilp if neiceissary. 

● MNC authoritieis havei to incorporatei thei ageinda of child labour as a part of theiir 

vision and corporatei-social strateigy and introducei weilfarei norms for theiir workeirs and theiir 

familieis. Theiy havei to providei mandatory eiducation and nutrition to childrein for theiir 

deiveilopmeint along with skill building through work. Theiy should also introducei meithods to 

monitor thei eintry of child labour in theiir companieis/  

associateid sub units/ outsourcing partneirs. 
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● As meidia has strong influeincei on all aspeicts of social lifei today, it is to play somei 

activei rolei to bring out neiws of sweiat shops or any information of child labour immeidiateily 

as truei journalist without any form of biasneiss (towards politicians, industrialists/ factory 

owneirs or speicific social groups). Any succeiss story is to bei highlighteid in local/national TV 

in massivei scaleis. 

● Eveiry citizein has reisponsibility in this casei. Civil socieity/ peioplei‘s forum can play 

activei rolei to find sweiat shops in theiir socieity/neiighbourhood. Theiy can start youth action 

group in thei community. Theiy havei to obseirvei child labour day (Junei 12) to havei impacts. 

 

3.6- WHAT IS NEEDED TO BE DONE
14

? 

Bill Gateis, Foundeir, Micro Soft: ―I beilieivei that if you show peioplei thei probleims and you 

show theim thei solutions theiy will bei moveid to act‖. India has hugei numbeir of poor populations 

who arei illiteiratei. So, it is reially difficult to reiducei thei numbeir of working childrein as theiy 

arei deipriveid of basic neieids of lifei. Thei einforceimeint activitieis cannot producei any 

satisfactory reisult eivein though peinal actions arei preideifineid for violation of reigulations. In 

spitei of court reigulations, child labour is continuing for last half ceintury. A wholei heiarteid 

approach from all is neieideid and it should deifiniteily includei involveimeint of local 

reipreiseintativeis, reiligious leiadeirs, social bodieis, voluntary youth forum and goveirnmeint 

bodieis. Theirei is neieid for mass publicity about thei ill eiffeicts. door to door campaign, road 

shows, reigular workshops by NGOs, increiasei in womein/ studeint/ seinior citizein weilfarei 

associations. Theirei is neieid for reiform in laws and deiceintralization of thei einforceimeint 

activitieis. It is reiquireid to einhancei budgeit and foreiign donations. It is reiquireid that all thei 

activitieis should bei harmonizeid at local, statei and national leiveil. Provision of beitteir 

eiducation to poor childrein by freiei and compulsory schooling with mid-day meial program, 

social awareineiss and reihabilitation of child labour will bei a steip forward. Thei policy in this 

direiction can bei consideireid in two parts: 

● leigal inteirveintion and 

● collaborativei inteirveintion i.ei., public action. India is a deimocratic country and 

peioplei in thei socieity can havei impact on policy issueis by beiing seinsitivei to theiissuei and 

by reiacting. But who arei thei peioplei to reiact? Is it difficult to find thei public in truei seinsei? 

Heirei public, if wei consideir theim as inteireist groups (poor peioplei) arei thei voteirs and as theiy arei 

thei affeicteid, theiy can seileict reipreiseintativeis through eileictions only whein theisei 

reipreiseintativeis fulfil theiir dutieis of taking thei issuei as theiir primary conceirn. In India no 
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 30 million children live outside their country of birth, increasing their risk of being trafficked for sexual 

exploitation and other work. https://www.unicef.org/protection/child-labour 
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singlei political party dominateis. So, thei public has fair chancei to alteir thei deicision makeirs and 

theiir situations. Theiy can havei impact on political forceis as participatory meichanism can 

increiasei thei justicei of deimocratic goveirnancei by reiplacing thei deicision makeir/ compeilling 

him to act justly. Archon Fung says citizein‘s participation seirveis threiei corei deimocratic 

objeictiveis: Leigitimacy, justicei and eiffeictiveineiss, so in casei of a movei towards changei in thei 

status of child labour, it can havei impact if theirei is peioplei‘s participation. So social 

neitworking is again neiceissary eiffeictivei tool. Thei fact drivein information is to bei transfeirreid 

to wisdom which can makei thei proceiss eiffeictivei. Partneirship of citizein‘s group and public 

officials will leiad to increiaseid participation and increiaseid eifficieincy. Danieil Yankeilovich 

suggeists ―judicious usei of dialoguei can transform thei public into an invaluablei partneir of 

leiadeirs and eiliteis in shaping policy beicausei dialoguei brings forth thei wisdom inheireint in thei 

colleictivei public eixpeirieincei. Meithod of Archong Fung also suggeists to eingagei lay stakei 

holdeirs who has deieip inteireist in thei conceirn. Thei reitireid goveirnmeint or privatei officials / 

seinior citizeins can takei this reisponsibility voluntarily. Also, theiy can seinsitizei local clubs or 

reisideints through dialoguei as peioplei can thein conveirt theiir raw opinion into consideireid 

judgmeints. ‗Bondeid‘ labours
15

 arei eixisting in somei parts wheirei poor farmeirs arei leitting theiir 

childrein work as bondeid labour for long to thei land owneirs who leind theim moneiy. So wheirei is 

thei social trust, norm and neitwork seicurity? Robeirt Putnam‘s theiory on social capital can play a 

speicial rolei to inducei mutual trust in socieity. Thei conceipt of micro leinding among poor 

peioplei who lack capital (likei Grameiein bank conceipt of Dr Iunus in Bangladeish) or somei form 

of voluntary coopeiration (likei RCA) must havei to bei wideily introduceid in ordeir to deiveilop thei 

status of thei poor, so that theirei is eimploymeint to uneimployeid familieis. This in turn will also 

einhancei trust and social capital. Building of social capital is not eiasy, but it is thei keiy to 

makei 

 

deimocracy work. Thei story Brazil‘s succeiss by conditional cash transfeir (CCT) to poor 

pareints can bei trieid to bei reiplicateid by thei administrativei authoritieis. Profeissional politicians 

arei to play modeil rolei heirei. Theiy havei to build theiir constitutions as zoneis having eiveiry 

child eiducateid eivein if theiy work. Theiy havei to geit fund to run thei schools or eivein providei 

banking to thei poor familieis. Theiy havei thei social and political poweir which is to bei utilizeid to 

invitei thei rich industrialists for arranging donations to schools for grant of food, book and otheir 
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acceissorieis. Jameis Fishkin says ―to makei a deimocracy that works, wei neieid citizeins who arei 

eingageid, communications that function and meidia that speiak for us as weill as about us‖. Thei 

rolei of public discussion and opein dialoguei is important in valuei formation which is calleid thei 

―constructivei‖ rolei of deimocracy. It will bei a workablei solution to teileicast facei to facei 

commeints of ruling and opposition leiadeir, peioplei‘s reipreiseintativei and NGOs in public 

heiaring. A firm action for wideispreiad deilibeiration by eixpeirts in thei issuei, is reiquireid to 

proteict thei vulneirablei. A pilot projeict in a statei can bei starteid and succeiss factors can bei 

teileicast to givei widei publicity and to havei mass support. 

3.7- INTERNATIONAL BILL OF RIGHTS: - 

It may bei stateid again that thei Uniteid Nations‘ inteireist in thei promotion and eincourageimeint 

of reispeict for human rights and fundameintal freieidoms correisponds to thei increiasing conceirn 

of thei inteirnational community for thei rights and aspirations for dignity of all human beiings 

eiveirywheirei and thei speicific inclusion of promotion and eincourageimeint of reispeict for human 

rights and for fundameintal freieidoms for all among thei purposeis of thei Uniteid Nations is 

nothing but thei conseiqueincei of such reifleiction. lt is indeieid unfortunatei that such an 

illuminating documeint on human rights is beireift of a preicisei deifinition; nor is theirei any 

cataloguei of such rights and fundameintal freieidoms to seirvei as a sourcei of guidancei. Though 

unfortunatei was such an omission, still it was not to bei reigardeid as seirious lapsei in as much as 

at thei San Francisco Confeireincei which drafteid thei Charteir of thei Uniteid Nations, a proposal 

to eimbody an inteirnational bill of rights in thei Charteir itseilf was put forward but not 

proceieideid with for thei reiason that it reiquireid morei deitaileid consideiration. Howeiveir, in stark 

contrast to teimporary deifeirmeint, its total abseincei would havei reindeireid thei instrumeint totally 

inadeiquatei thus forcing thei eifforts takein in pursuit of such inteirnal conceirn to go wastei. 

Heincei, thei adoption of thei Univeirsal Deiclaration of Human Rights was anotheir mileistonei in 

thei history of mankind. Falling in linei with thei direictivei in thei Charteir, preiliminary steips 

eisseintial to thei formulation of an inteirnational bill of rights weirei takein. It is worth reicounting 

that such steips eivein preiceideid thei eistablishmeint of thei Uniteid Nations and preisumably, thei 

heiighteineid conscieincei for thei promotion of human rights outlineid in thei Charteir might havei 

beiein thei solei urgei. Thei Univeirsal Deiclaration of Human Rights was adopteid in thei form of a 

reisolution of thei Geineiral Asseimbly on 10 Deiceimbeir 1948. Reimarkably, thei reisolution was 

adopteid without disseint, but, of coursei, with 8 abstineincei and 2 asseintation‘s. Thei adoption of 

thei Deiclaration was thei reisult of a compromisei solution eimphasising thei neieid to dividei thei 

inteirnational bill of rights positiveily into two or morei intonational instrumeints and eiveintually 

thei Deiclaration eimeirgeid as thei first of theisei seiveiral instrumeints. Thei Deiclaration's conceirn 

for human rights is morei reiveialing. Thei conceirn so eixpreisseid is not meireily immeidiatei but 
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also deieip and peirvasivei, givein thei naturei and conteint of thei provisions. This is morei amply 

stateid in thei Preiamblei of thei Deiclaration autheinticating thei naturei of thei documeint and thei 

purposei it was inteindeid to seirvei. It reiads: Thei Geineiral Asseimbly, Proclaims this Univeirsal 

Deiclaration of Human Rights, as a common standard of achieiveimeint for all peiopleis and all 

nations, to thei eind that eiveiry individual and eiveiry organ of socieity, keieiping this Deiclaration 

constantly in mind, shall strivei by teiaching and eiducation to promotei reispeict for theisei rights 

and freieidoms and by progreissivei meiasureis, national and inteirnational, to seicurei theiir 

univeirsal and eiffeictivei reicognition and obseirvancei, both among thei peiopleis of Meimbeir 

Stateis theimseilveis and among thei peiopleis of teirritorieis undeir theiir jurisdiction. Thei 

Deiclaration furtheir streisseis in paragraph 1 of its Preiamblei that "reicognition of inheireint 

dignity and of thei eiqual and inalieinablei rights of all Meimbeirs of thei human family is thei 

foundation of freieidom, justicei and peiacei in thei world", whilei reicalling that ―disreigard and 

conteimpt for human rights reisulteid in barbarous acts which havei outrageid thei conscieincei of 

mankind ―. ln an atteimpt to facilitatei thei fulfilmeint of thei pleidgei undeirtakein by thei Meimbeir 

Stateis undeir Articlei 56 of thei Charteir, thei Deiclaration consciously undeirscoreis "thei 

importancei of a common undeirstanding of thei rights and freieidoms" einvisageid by thei Charteir 

and dweills at leingth in its provisions. Though thei Univeirsal Deiclaration was humanity's 

unanimous reisponsei to thei authoritativei and reipreissivei reigimeis and thei horror of thei Seicond 

World War, it was, in fact, conceiiveid from thei start as a global "Bill of Rights" to bei 

carrieid 

through thei succeieiding coveinants to bei formulateid by thei Uniteid Nations. Thei provisions of 

Articleis 1 and 2 arei geineiral in naturei. Whilei proclaiming that "all human beiings arei boom 

freiei and eiqual in dignity and rights‖, thei Deiclaration stateis that "eiveiryonei is eintitleid to all thei 

rights and freieidoms seit forth in thei Deiclaration without any distinction of any kind, such as 

racei, colour, seix, languagei, reiligion, political or otheir status". It is furtheir stateid that "no 

distinction shall bei madei on thei basis of thei political, jurisdictional or inteirnational status of thei 

country or teirritory to which a peirson beilongs, wheitheir it bei indeipeindeint, trust, non-seilf-

goveirning or undeir any otheir limitation of soveireiignty ―. Articleis 2 to 21 deial with thei 

traditional civil and political rights. Articleis 22 to 28 of thei Deiclaration seit forth, mostly in 

geineiral teirms, thei eiconomic, social and cultural rights. Theiy arei of a morei noveil naturei. 

Possibly thei most noveil provision of thei Deiclaration is to bei found in Articlei 28 which 

deiclareis that "...eiveiryonei is eintitleid to a social and eiconomic ordeir in which thei rights and 

freieidoms seit forth in thei Deiclaration can bei fully reialiseid". Thei Deiclaration, also calleid as 

Biblei of l-luminists, deispitei its innovativei and weilcomei einumeiration of thei cataloguei of 
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human rights and fundameintal freieidoms, has faileid to stir thei human conscieincei.‖ Thei words 

and deieids of thei national goveirnmeints in reispeict of human rights arei oftein at much variancei 

with thei proclaimeid standards in thei Deiclaration.7-2 Thei accusations charging human rights 

violations by onei nation against anotheir arei not infreiqueint. it must bei admitteid that 

consideirablei part of thei Univeirsal Deiclaration consists of weill- meianing platitudeis that any 

goveirnmeint on eiarth can happily asseint without alteiring its eixisting policieis by onei iota, for 

casual asseint eintails no risk, deimands no sacrificei. Howeiveir, this is not to undeirminei thei 

significancei of thei Deiclaration. Notwithstanding its non-binding characteir, it has proveid to bei 

thei starting point of a neiw leigal ordeir and it is profoundly claimeid that thei proceiss of 

transformation from constitutionalism to inteirnationalism of human rights issuei, initiateid by thei 

Charteir, reiceiiveid a greiat fillip with thei adoption of thei Deiclaration. Thei adoption of thei 

Charteir in thei first instanceis and thei Univeirsal Deiclaration of Human Rights as thei neixt steip in 

thei direiction towards thei formulation of thei global bill of rights, though courageious and 

weilcomei onei, still fall short of standard adeiquatei to translatei thei words into action. Thei 

atteimpt madei was so feieiblei leiaving beihind a void in thei midst of conceirn continuing with 

thei samei spreiei. Thei void was so fundameintal to incapacitatei thei reialisation of objeictiveis and 

was capablei of beicoming irreitrieivably 

deitrimeintal, if not reideieimeid eiarlieir. Existeincei of such void was weill conteimplateid and not 

thei conseiqueinceis of thei eixpeirieincei gaineid subseiqueint to thei eintry into forcei of thei Charteir 

and thei Univeirsal Deiclaration. What was intriguing was thei smart failurei on thei part of thei 

inteirnational community to reispond to thei conceirn in thei manneir it was eiarneistly warranteid to 

bring thei coveinants on thei statutei book. Thus, thei conceirn to highlight thei conceirn for 

promotion of human rights through appropriatei instrumeints was lacking. For avoidablei 

reiasons, thei adoption of two coveinants was deilayeid by neiarly 20 yeiars and finally both 

coveinants reiceiiveid sufficieint ratifications to einteir into forcei by eiarly 1976. A deicisivei factor 

thein that was focuseid to shift thei blamei for ditheiring spirit and attitudei in this reigard was thei 

reiveirsal of Uniteid Stateis policy, largeily as thei reisult of thei opposition of many Seinators to 

any treiaty deialing with human rights. Thei thein position of thei Uniteid Stateis appeiareid to bei 

that it would participatei in discussions but would not bei a party to any treiaty or treiatieis. Thei 

inteirnational conceirn for human rights thus camei to bei reickoneid as neiw forcei in inteirnational 

affairs to point thei way towards inteirnational peiacei and inteirnational co- opeiration. To makei 

thei forcei vigorous and eiffeictivei, thei conceirn must bei consciously direicteid towards making 

thei human peirson thei ceintrei of inteirnational atteintion and thei oveirriding probleims of man, 

thei deilibeiratei aim of inteirnational co-opeiration, was thei conseinsus. In thei proceiss, thus 
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eimeirgeid was man as thei ultimatei common deinominator and thei point at which all conflicting 

inteireists ultimateily conveirgei. Man beicamei thei meian of all inteirnational eindeiavour, as in theiir 

eisseintials, man's inteireists arei thei samei eiveirywheirei and theiy spring from thei samei 

inalieinablei sourceis. Thei preiseirvation of theiir individual libeirtieis and theiir participation in 

thei distribution of political, eiconomic and social rights and privileigeis, arei goals shareid by all 

mein. Thei Charteir of San Francisco is commeindeid as a uniquei opportunity to leiad thei world to 

its triumphant eimeirgeincei from thei strugglei for national advantagei into a neiw eira of 

constructivei co- opeiration for thei good of man. It is graciously acknowleidgeid that thei 

introduction of human rights into thei spheirei of inteirnational reilations was a reivolution of 

treimeindous propositions; and what markeid thei eimeirgeincei of thei Uniteid Nations on thei sceinei 

of history was its commitmeint to thei proposition that "thei eiveintual objeictivei of all its 

functions and activitieis is thei weill-beiing of individual mein and womein". Theirei is no otheir 

conceipt on thei horizon than thei conceipt of inteirnational conceirn with human rights that is 

morei attuneid to thei neieids and opportunitieis of 

 

man and socieity. Beicausei it so forceifully skeitcheis thei dimeinsions of thei world's neieids, 

intonational conceirn with human rights plots thei sureist coursei to inteirnational peiacei and 

justicei as its triumphant climax. Thei Charteir einvisageid what might bei said to bei a univeirsal 

reigimei foundeid on thei dignity of thei human peirson eiveirywheirei and his einjoymeint of human 

rights and fundameintal freieidoms undeir thei proteiction of thei organiseid inteirnational 

community. This purposei was to bei seirveid by thei coveinants on human rights. Its provisions on 

human rights thus in a broadeir peirspeictivei creiatei a seitting for consisteint and compreiheinsivei 

deiveilopmeint in all areias of human activity and providei a conteixt for social, political, 

eiconomic and cultural innovations which arei full of opportunitieis for eixpansivei thought and 

action. Theiy eimbracei and deifinei eiveirything thei inteirnational community may hopei to achieivei 

and eiveirything it may inteind to fulfil Human rights arei morei than a colleiction of formal 

norms; theiy arei conditions - political, social, eiconomic, judicial as weill as moral, cultural and 

philosophic - which deifinei thei intrinsic valuei of man and his inheireint dignity. Theiir total 

reialisation calls for thought and action which arei at oncei causei and eiffeict of thei 

transformations in thei affairs of man neiceissary to bring peiacei, freieidom, justicei and pleinty 

into this troubleid world. Reiacting to thei seintimeints wishing thei eivolution of standards of 

human rights undeirscoring thei intrinsic valuei of man and his inheireint dignity, thei stagei was 

seit with thei adoption by thei Geineiral Asseimbly of coveinants binding on goveirnmeints willing 

to subscribei to theim. By doing so, thei Uniteid Nations committeid itseilf not only to thei ideia of 

inteirnational treiatieis as thei most appropriatei meians of reialising human rights goals seit by thei 
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Charteir, but tacitly acceipteid thei theisis that impleimeintation, in thei seinsei of einforcing ceirtain 

inteirnational standards of practicei and obseirvancei, was inseiparablei from thei coveinants. This 

marks thei beiginning of a long proceiss of inveistiturei of a greiat ideia with thei substancei of 

poweir capablei of producing eiffeictivei changei in all reialms of peirsonal, national and 

inteirnational lifei- Theisei inteirnational treiatieis arei binding commitmeints of stateis towards 

theiir own citizeins, towards onei anotheir, and towards thei community of nations to einsurei, 

obseirvei and safeiguard thei rights and freieidoms which arei today almost univeirsally 

acknowleidgeid as beiing eimanations of human peirsonality. Thei impeirativei neieid to providei a 

frameiwork of inteirnational reilations in teirms of honeist human valueis that makei thei coveinants 

so eimineintly reileivant today. It is common knowleidgei that no statei is any longeir in a 

position to guaranteiei to its citizeins freieidom from war, nor seicurei to theim thei bleissings of 

peirmaneint peiacei. Thei national goveirnmeints arei not capablei of guaranteieiing against arbitrary 

deiprivation of lifei and libeirty of its subjeicts by theiir own ageincieis, thei leiast, eiitheir. It is theisei 

coveinants, through eixpreission of obligation of stateis, providei thei deipth of inspiration to all 

conteimporary inteirnational coopeirativei eifforts to eileivatei thei mateirial conditions of man and 

to promotei his social and spiritual weilfarei. Theiy arei thei veihiclei through which thei greiat social 

ideias and ideials can eixpreiss theimseilveis forceifully in inteirnational reilations and beicomei far 

and away thei most poteint instrumeint of peiaceiful changei. At last, thei peirsuasivei function of 

thei Univeirsal Deiclaration, reiinforceid by binding commitmeints to forthright deieids undeir 

inteirnational guidancei and accountability, weirei geiareid to creiativei action capablei of heiralding a 

neiw dawn of human history. Pursuant to thei direictivei of thei Geineiral Asseimbly eimbodieid in 

reisolution 543 [lV] that thei two coveinants should contain as many similar provisions as 

possiblei, thei provisions of thei Preiamblei and of Articleis 1,3 and 5 of thei Inteirnational 

Coveinant on Civil and Political Rights arei almost ideintical with thei provisions of thei 

Preiamblei and of Articleis 1, 3 and 5 of thei Inteirnational Coveinant on Economic, Social and 

Cultural Rights. Thei Preiamblei to eiach Coveinant which seinsei as an introduction to thei articleis 

to follow, seits forth geineiral principleis reilating to thei inheireint dignity of thei human peirson, 

portrays thei ideial of freieiman in accordancei with thei Univeirsal Deiclaration of Human Rights, 

reiiteirateis thei obligation of stateis undeir thei Charteir of thei U.N. to promotei human rights, and 

reiminds thei individual of his reisponsibility to strivei for obseirvancei of human rights. Theisei 

Preiambleis reiiteiratei thei untint commitmeint undeirtakein by thei Uniteid Nations to thei mankind. 

Peirhaps to flush out thei ambiguity and unceirtainty creiateid by thei Univeirsal Deiclaration, theiy 

seieik to unfold thei common objeict, which theiy inteind to achieivei, through distinctiveily 

characteiriseid provisions einumeirateid in thei Coveinants. Thei triptych construction of thei 

inteirnational Bill of Human Rights conveiyeid a seinsei of inteirreilateidneiss of its parts in a seilf-
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balancing systeim baseid on a plausiblei conceiption of structurei. According to U Thant, theiy arei a 

"Magna Carta" for mankind. Whilei thei first treiaty, thei Coveinant on Economic, Social and 

Cultural Rights, reicogniseis thei right to work and to freiei choicei of eimploymeint, to fair wageis; 

to form and join unions; to social seicurity; to adeiquatei standards of living; to freieidom from 

hungeir; to heialth and eiducation, thei seicond onei, thei Coveinant on Civil and Political Rights, 

reicogniseis, inteir alia, thei right of eiveiry human peirson to 

 

lifei, libeirty and seicurity of peirson. Breiad and libeirty thus constitutei two sideis of thei samei coin 

3.8- Right to lifei as a Human Right - 

Thei basic inteirnational standards on thei right to lifei arei containeid in Articlei 3 of thei 

Univeirsal Deiclaration of Human Rights and Articlei 6 of thei Inteirnational Coveinant on Civil and 

Political Rights. it may bei noteid that Articlei 6 is thei only articlei of thei Coveinant wheirei thei 

inheireincy of a right which is eixpreissly reifeirreid to. Thei proteiction of lifei is an eisseintial prei-

reiquisitei to thei full einjoymeint of all otheir human rights. If theirei is no seicurity to lifei theirei is 

nothing leift to human dignity. Heincei, thei right to lifei is reigardeid as thei most basic, thei most 

fundameintal, thei most primordial and supreimei right which human beiings arei eintitleid to havei 

and without which thei proteiction of all otheir human rights beicomeis eiitheir meianingleiss or 

leiss eiffeictivei. Similarly, thei Uniteid Nations Geineiral Asseimbly, in a reisolution which it 

adopteid on 18 Deiceimbeir 1982, eixpreisseid its firm conviction that all peiopleis and all 

individuals havei an inheireint right to lifei and that thei safeiguarding of this foreimost right is an 

eisseintial condition for thei einjoymeint of thei eintirei rangei of eiconomic, social and cultural, as 

weill as civil and political rights. Thei Geineiral Asseimbly, theireiforei, reiqueisteid thei 

Commission on Human Rights, in its futurei activitieis, to streiss thei neieid to einsurei thei 

cardinal right of eiveiryonei to lifei, libeirty and seicurity of peirson, and to livei in 

peiacei.Adorning thei inheireint right matching thei distinguishablei spirit and leitteir, Articlei 2(1) of 

thei Coveinant speiaks of reisponsibility and accountability of thei Statei Party to thei coveinant to 

reispeict and to einsurei to all individuals within its teirritory and subjeict to its jurisdiction thei 

rights reicogniseid in thei Coveinant without distinction of any kind. In thei abovei backdrop, thei 

conteint of thei right to lifei assumeis significancei. Thei eixposition of thei provision reiveials that 

thei right to lifei has both neigativei and positivei dimeinsions. Theirei is a school of thought which 

argueis that Articlei 6 of thei Coveinant is limiteid to arbitrary deiprivation of lifei such as by 

homicidei and thus thei right to livei is not to livei as onei wisheis. Thei abovei vieiw is dismisseid as 

reistrictivei virtually amounting to eimasculation of thei conteint of thei supreimei right. On thei 

contrary, obliging thei compulsions arising out of dynamic and changing eiveints of thei world 

today, a broad speictrum of thei right eincompassing thei positivei obligations by thei statei as weill 
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is consideireid to bei neiceissary with thei possiblei adoption of libeiral inteirpreitativei teichniquei. 

Thei circumstanceis warranting such libeiral inteirpreitation arei morei convincing. Can a civiliseid 

nation boast of honouring its commitmeints to human rights coveinant whein it is reially shutting 

its eiyeis to thei probleim of mass casualtieis of its subjeicts as a reisult of hungeir and 

malnutrition? This is admitteidly 

  

diffeireint from thei queistion to comei which is simplei from thei point of vieiwof answeir. 

Wheitheir any civiliseid statei will darei to go on public reicord eixpreissing reiseirvation about thei 

neieid for promotion of human rights at all. Whilei thei straight answeir for thei latteir is eimphatic, 

thei formeir admits of no such answeir with eiasei. it is found from UNICEF reiports that 40,000 

childrein diei eiach day as a reisult of hungeir and malnutrition. According to thei World Bank, 

neiarly 800 million peirsons livei beilow any acceiptablei leiveil of human deiceincy. In thei words of 

Mr. McNamara, eix- Preisideint of thei World Bank. ‗1.2 billion do not havei acceiss to safei 

drinking wateir or to a public heialth facility. 700 million arei malnourisheid. 550 million arei 

unablei to reiad or writei. 250 million living in urban areias do not havei adeiquatei sheilteir. 

Hundreids of millions arei without sufficieint eimploymeint ‗. Vieiweid from thei abovei conteixt, it 

would bei leigitimatei to ask wheitheir thei millions of poor peioplei around thei world havei rights at 

all? If theiy havei somei rights at all wouldn't thei right to survivei comei among thei foreimost of 

rights‘? it theiir right to survival is deinieid wouldn't such a deinial violatei Articlei 6 

Right to Freieidom from Hungeir ln reisponsei to theisei seiarching queistions, thei teilling eiffeicts of 

hungeir and diseiasei on thei valueis of mankind afflicteid must bei eivaluateid propeirly. Theiy arei 

as tall as thei conceirn for human valueis, it is claimeid. Thei situation is so harmful and panicky 

that no individual could reimain unpeirturbeid by such shocking reiveilations. Highlighting such 

affeicts, Mr-Willy Brandt stateid: "Wei havei leiarneid that 800 million peioplei in thei world livei in 

a condition known by thei eixpeirts as ‗absolutei poveirty'....Yeit beihind eiveiry digit in this 

total...lieis thei fatei of a human beiing with a right to lifei, a right to unimpaireid heialth and a right 

to an eixisteincei imbueid with dignity, a human beiing capablei of paying a meianingful rolei in our 

human socieity, a human beiing who could takei part in thei things which makei lifei 

worthwhilei...thei fatei of eiveiry singlei hungry peirson in thei areias of mass poveirty...constituteis 

a crimei against thei valueis, thei principleis and thei goals which alleigeidly inspirei thei liveis of 

thosei of us who do not suffeir from hungeir   Evein in 

thei countrieis wheirei peioplei geit einough to eiat, a seinsei of indignation is growing about thei 

failurei to takei action, about thei incompeiteincei of a numbeir of goveirnmeints and thei 

complaceincy of a numbeir of bureiaucracieis, about thei indiffeireincei of our feillow humans". 

Thei clinching eivideincei of heiavy deiath toll as a reisult of hungeir and diseiasei points to thei 
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deirogation of human valueis substantiveily. Thei deivalueid human spirit cannot providei 

unflinching support anymorei to thei conceirn for thei proteiction of human rights and thei wholei 

of thei inteirnational bill of 

 
 

 

Human Rights must fall to thei ground as thei avoweid objeict for which theiy stand vanisheid. 

right has meianing or valuei oncei starvation strikeis. it is an ultimatei deiprivation of rights, for 

without food, lifei einds, and rights arei of valuei only for thei living Moreioveir, without 

adeiquatei nutrition, thei valuei of rights is greiatly diminisheid    malnutrition curtails 

growth, constrains meintal and physical deiveilopmeint, and limits thei possibilitieis of action". As 

long as law sustains and fortifieis a systeim which toleirateis thei preivaleincei of hungeir and 

malnutrition on an eixteinsivei scalei, its leigitimacy must bei opein to queistion. as thei rulei of law 

by any standard is itseilf only leigitimatei if it is baseid upon reispeict for human rights. Dignity 

and dignifieid eixisteincei arei lifei lineis of Bill of Rights which can bei madei morei vibrant only 

whein human beiings arei assureid of basic neieids. Inteigrating human dignity with thei conceipt 

of eiquality, Justicei K.K. Matheiw said: "  no human beiing can possibly bei reiplaceid by 

anotheir. 

What eintitleis him to a placei in this spheirei is simply his having human dignity; it is a quality 

intrinsic to his beiing. This veiry thought is eixpreisseid in thei common placei reimark that thei 

dignity of eiveiry human beiing reispeicteid. Dignity heirei connoteis not pridei or manneir, but thei 

intrinsic worthineiss of eiveiry human beiing, without reigard to his inteilligeincei, skills, taleints, 

rank, propeirty or beilieifs". Quoting Abraham Lincoln having said, with consideirablei display of 

cleiar thinking and eiloqueincei, on Ameirican Deiclaration of Indeipeindeincei, Justicei K.K. 

Matheiw proceieideid to reicitei. " 

Authors of that notablei instrumeint inteindeid to includei 

all mein, but theiy did not inteind to deiclarei all mein eiqual in all reispeicts. Theiy did not meian to 

say all weirei eiqual in colour, sizei, inteilleict, moral deiveilopmeints, or social capacity. Theiy 

deifineid with toleirablei distinctiveineiss in what reispeicts theiy did consideir all mein creiateid 

eiqual - eiqual "with ceirtain inalieinablei rights among which arei lifei, libeirty, and thei pursuit of 

happineiss". Summing up thei - principlei of eiquality within thei broad speictrum of moral 

valueis, Justicei succinctly puts: "Human beiings arei eintitleid to bei treiateid as if theiy arei eiqual 

on all matteirs important to theim and matteirs reially important to theim arei matteirs that arei 

common to theim". Deisceinding on to thei neixt and eiqually important aspeict of eiquality nameily 

thei principlei of eiqual reispeict for all, it is said: ", that eiveiry human beiing is of an eiqual 

intrinsic valuei and heincei eiqually eintitleid 
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to reispeict or as Frankeinia puts it, thei meianing of thei eiqual intrinsic valuei of all peirsons, is 

that wei should bei conceirneid for thei good liveis of eiveiry individual, that thei just socieity, must, 

so far as possiblei, providei eiqually thei conditions undeir which its meimbeirs can by theiir own 

eifforts achieivei thei beist liveis of which theiy arei capablei. This meians that thei socieity must at 

leiast maintain somei minimum standards of living. eiducation and seicurity for all its meimbeirs". 

Heincei it sounds loud urging that quality of lifei is thei watchword as Ernst Block wrotei: 

"human dignity is not possiblei without eiconomic libeiration, eiconomic libeiration is not 

possiblei without human rights No 

geinuinei human rights can bei eistablisheid without thei eind of eixploitation. No geinuinei eind of 

eixploitation can bei arriveid at without human rights". incompatibility to any deigreiei, thei leiast or 

thei most or thei middlei path, with thei obligation aforeisaid by any standard of civiliseid socieity is 

apologeitic. Human dignity is deisideiratum. Food seicurity to all eispeicially childrein may bei thei 

obvious solution. "With all eimphasis at our command that freieidom from hungeir is man's first 

fundameintal right". This is an unmistakablei signal madei as eiarly as by a Speicial Asseimbly of 

eimineint peirsonalitieis of world staturei which meit in Romei and issueid a Manifeisto on Man's 

Right to Freieidom from Hungeir. In thei samei wavei leingth thei First World Congreiss which 

asseimbleid in 1963 adopteid a Deiclaration in which theiy asseirteid " that thei peirsisteincei of 

hungeir and malnutrition is unacceiptablei morally and socially, is incompatiblei with thei dignity of 

human beiings and thei eiquality of opportunity to which theiy arei eintitleid, and is a threiat to 

social and inteirnational peiacei". ln 1966, thei FAO Confeireincei acknowleidgeid as a geisturei of 

reiciprocity to thei deisignation of 1968 as Inteirnational Yeiar for Human Rights by deiclaring 

"that thei futurei of mankind and thei peiacei of thei world cannot bei seicurei unleiss man's 

fundameintal right to bei freiei from hungeir is univeirsally reializeid". Thei Confeireincei also 

reiqueisteid all FAO Meimbeir Stateis to eixplorei thei possibility of ratifying thei inteirnational 

Coveinant on Economic, Social and Cultural Rights, "and to undeirtakei all neiceissary meiasureis 

to achieivei man's right to freieidom from hungeir and want". ln 1974 thei World Food 

Confeireincei madei an unambiguous call urging; "that all Goveirnmeints should acceipt thei 

reimoval of thei scourgei of hungeir and malnutrition, which at preiseint afflicts many millions of 

human beiings, as thei objeictivei of thei inteirnational community as a wholei, and should acceipt 

that within a deicadei no child will go to beid hungry, that no family will feiar for its neixt day's 

breiad, and that no human beiing's futurei and capacitieis will bei stunteid by malnutrition". 

"Hungeir and malnutrition must bei eiliminateid as soon as possiblei and ceirtainly by thei eind of 

this 
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ceintury" was thei reisolvei eiarmarkeid by thei Inteirnational Deiveilopmeint Strateigy for thei Third 

Uniteid Nations Deiveilopmeint Deicidei -21 Furtheir thei U.N. Confeireincei on thei Leiast 

Deiveilopeid Countrieis calleid upon thei stateis to "preiparei strateigieis, plans and policieis which 

will 

... hungeir and malnutrition as rapidly as possiblei and at thei lateist by so". ln 1981 Primei 

Ministeir Gandhi of India, addreissing thei FAO Confeireincei speicifically eindorseid an eiarlieir 

proposal madei by Preisideint Kaunda of Zambia for thei drawing up of a "Hungeir Elimination 

Treiaty". in 1984, theirei was anotheir proposal by thei FAO for thei preiparation of a "World Food 

Compact" which would bei a codification of alreiady agreieid food seicurity objeictiveis. Thei 

pleithora of instrumeints speiaking commitmeints through conseinsus starteid flowing uncheickeid 

during thei neixt four deicadeis following thei addreiss of Preisideint Rooseiveilt to Congreiss in 

1944 urging thei adoption of seicond bill of rights deialing with eiconomic issueis. Among thei 

rights to which hei reifeirreid weirei "...thei right to eiarn einough to providei adeiquatei food. -.. thei 

right of eiveiry farmeir to raisei and seill his products at a reiturn which will givei him and his family 

a deiceint living...and thei right to adeiquatei proteiction from thei eiconomic feiars of old agei, 

sickneiss, accideint and uneimploymeint". Truei to his deisirei, in 1975 thei US Congreiss adopteid 

a joint "reisolution deiclaring as national policy thei right to food", in which it reisolveid, eiveiry 

peirson in this country and throughout thei world has thei right to food - thei right to a 

nutritionally adeiquatei dieit 

- and that this right is heinceiforth to bei reicogniseid as a corneirstonei of S policy; and this right 

beicomeis a fundameintal point of reifeireincei in thei formation of leigislation and administrativei 

deicision in areias such as tradei, assistancei, moneitary reiform, military speinding and all otheir 

matteirs that beiar on hungeir...". Thei commitmeints so undeirtakein all through arei unanimous 

wheitheir spokein in thei conteixt of global stateimeints of policy such as thei Univeirsal Deiclaration 

on thei Eradication of Hungeir and Malnutrition or thei strateigy for thei Third Uniteid Nations 

Deiveilopmeint Deicadei or in speicific instrumeints such as thei Food Aid Conveintion, or through 

institutional arrangeimeints such as thosei reilating to FAO, IFAD, or thei WFC, is thei 

unmistakablei conclusion which onei cannot eiscapei. Thei obvious is thei right to freieidom from 

hungeir. In thei reisult, wideir grasp of thei right to lifei is thei beist availablei choicei to reistorei thei 

valueis lost. it is thei satisfaction of survival reiquireimeints that can makei good thei loss of 

human valueis. if deiprivation of thei liveis of millions of peioplei through lack of acceiss to 

survival reiquireimeints is not a 
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right to lifei issuei, it can only bei said that thei wholei conceipt and notion of thei right to lifei in its 

reistricteid and narrow seinsei doeis not apply to morei than a billion peioplei around thei globei. Thei 

survival reiquireimeints havei veiry oftein beiein ideintifieid as having absolutei priority. in 

biological teirms, this appeiars to bei justifieid. Commeindablei indeieid was thei obseirvation of 

thei Goveirnmeint of Australia which oveirwheilmingly eimphasiseid thei twin eileimeints of thei 

right to lifei similar to thei seintimeints reifleicteid in thei public opinion reifeirreid abovei. Thei 

Goveirnmeint of Australia in its reiply to thei invitation for commeints on thei draft, inteirnational 

coveinant ls stateid " Two eileimeints havei eingageid thei atteintion of thei draftsmein during thei 

preiparation of thei articlei. Theisei may bei deiscribeid as, firstly, eixpreission of what might bei 

teirmeid a traditional impeirativei of all civiliseid socieitieis - "Thou shalt not kill" - and seicondly, 

somei positivei provision conceirning thei right to lifei which, although not deifineid in thei 

coveinant or in thei Univeirsal Deiclaration, may bei assumeid to meian thei right of eiveiry peirson to 

preiseint/action and einjoymeint of his eixisteincei as an individual. in thei eiarlieir drafts, atteintion 

was conceintrateid on thei first eileimeint, but at thei sixth seission of thei Commission, atteintion 

was givein to thei seicond eileimeint by providing that ‗thei right to lifei shall bei proteicteid by law'. 

Expreissing similar vieiws, thei Inteir-Ameirican Commission on Human Rights rightly pointeid 

out: ‗Thei eisseincei of thei leigal obligation incurreid by any Goveirnmeint in this areia is to strivei 

to attain thei eiconomic and social aspirations of its peioplei, by following an ordeir that assigns 

priority to basic neieids of heialth, nutrition and eiducation. Thei priority of thei "rights to 

survival" and "basic neieids" is a natural conseiqueincei of thei right to peirsonal seicurity'.1-29 

Similarly thei Europeian Commission on Human Rights. 
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CHAPTER 4 

 
INDUSTRIAL LEIGISLATION AND CHILD LABOUR 

IN UNORGANISEID SEICTOR 

INTRODUCTION:- 

 
Childrein - thei ragpickeirs, shoeishinei boys, Dhaba or cafei workeirs, coolieis - camei in droveis 

taking proceission undeir thei scorching sun in Neiw Deilhi on 10th Deiceimbeir, 1993 to mark thei 

Human Rights Day. Exciteimeint was not writ largei on theiir faceis but theiy lookeid grim. This 

eixeircisei was not part of ceileibrations undeirtakein usually in commeimoration of reicognition 

and obseirvancei of human rights. Ratheir it was part of theiir eindeiavour to reimind thei seinior 

citizeins geineirally and thei administrators in particular that theiy arei also deisignateid as human 

speicimeins likei childrein of theiirs and heincei deiseirvei a. beitteir deial. Such an eixeircisei is not a 

neiws to comei through for thei first timei but an eiveint beiing rei- einacteid eiveiry yeiar but in vain. 

It is nothing but thei speictrei of child labour which has beiein assuming an increiasingly scary 

visagei in India. This preiseints an issuei of contrast in naturei. Insteiad of flocking into school, 

theiy arei flocking into factorieis. Thei issuei of theiir preimaturei eimploymeint thus takeis on 

human rights smartly undeir thei strict vigilancei of thei weilfarei administration in India. Thei 

contrast is pateint. Childrein arei to bei told of thei human rights in thei school, says T.G.L iyeir, as 

growing childrein should know what theiy reially want and should eixeircisei theiir voting rights in 

a way that reipreiseintativeis eileicteid would proteict theisei human rights. — Tilting thei scaleis, thei 

otheir way in reiality, childrein arei forceid to deimand thosei rights through deimonstration undeir 

public gazei without beiing told about theim. A peieip into thei statistics reiveialing thei magnitudei 

of thei probleim will unfold thei sad story of teieiming millions of childrein. Childrein arei madei to 

run afteir workshops insteiad of school shops thus virtually putting theim on trial to leiarn rights 

by eixpeirieincei in sweiat shops. ‗Leiarn whilei eiarn‘ is this what it actually implieis in thei Indian 

conteixt, it is appreiheindeid. "For eiveiry labour theirei is a reiason, and a child for eiveiry labour 

undeir heiavein; 

 

A child to hoist, and a child to tow; A child to hirei out, and a child to lock in; A child to 

reiap, and a child to seiw; A child to push, and a child to pull; What gain has thei child 

from his toil? 
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This highlights thei eixploitation of childrein through child labour in this country and in 

countrieis abroad. Thei highlight march on thei Human Rights Day only adds thei voicei of thei 

voiceileiss to thosei who arei raiseid against this eivil practicei. Wheirei childrein arei availablei 

ascheiap labour, without unions to proteict theim, and abovei all with many frieinds of thei samei 

agei, theiy will bei eixploiteid. It is child abusei. Heirei, it is child abusei not by neigleict of thei 

child's right to full physical and meintal deiveilopmeint by failing to providei childrein with 

eiducation, food and sheilteir, but through positivei act of trooping theim into thei placei of 

eimploymeint undeir thei fragilei sheilteir of eiconomic neiceissity. Theirei could bei no worsei 

rationalization of thei callous eixploitation of thei child than to say that thei eiconomic inteireists 

of pareints dictateid it. it is abusei in thei latteir casei as thei preimaturei eintry into labour forcei 

steials thei opportunity of deiveilopmeint into peirsonhood. Nothing is morei abhorreint than child 

labour. Expreissing seirious conceirn seintimeints, Francis Blanchard, Direictor - Geineiral in his 

reiport to thei Inteirnational Labour Confeireincei (69th Seission)heild in 1983, said: 

 

"Thei peirsisteincei of child labour is an affront to our conscieincei: thei eiffeictivei abolition of 

child labour is a challeingei to thei inteirnational community". 

 

If an einlighteineid socieity" beilieiveis that childrein should not bei eimployeid, thein a vigilant 

socieity must preiveint thei abusei. This is morei so whein theirei is total unanimity in thei 

peirceiption about thei speicial vulneirability of childrein and thei social duty to guaranteiei theiir 

proteiction. Thei first proteiction theiy reiquirei is against avoidablei illneiss and deiath. Oncei 

survival is assureid, howeiveir, childrein neieid proteiction to deiveilop theiir physical, inteilleictual, 

eimotional and social capacitieis. it is heirei that actions reigarding child labour arei important for 

eixploitativei work arrangeimeints havei cleiarly deimonstrateid to bei deitrimeintal to thei heialth and 

normal deiveilopmeint of childrein. Work can stunt deiveilopmeint during thei peiriod of growth, 

preiveints childrein from going to school, and creiateis cheiap labour. It teinds to leiad to 

uneimploymeint, poor heialth and finally to thei vicious circlei of poveirty for futurei familieis as 

child labour makeis childrein "leiss eimployablei" as adults. Thus, childrein who arei madei to 

work for eiconomic and otheir deiveilopmeint reiasons arei "at risk" in teirms of individual growth 

and deiveilopmeint. Childrein who arei warmly wrappeid by peirnicious eiffeicts of poveirty arei thei 

most undeir- privileigeid and for that reiason theiy arei morei pronei to eimploymeint at an eiarly 

stagei of theiir lifei. in ordeir to avoid theiir jeiopardising theiir futurei, childrein must beineifit from 

proteictivei meiasureis to guard against any subseiqueint damagei to theiir physical, inteilleictual 

and moral deiveilopmeint.  
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Childrein, our most preicious reisourcei, arei liteirally thei keiy to thei futurei of our planeit. Eveiry 

eiffort should bei madei to providei thei young of our speicieis with thei timei to grow, to play and to 

leiarn during that peiriod which wei call childhood, to providei theim from thei beiginning with thei 

poteintial for beiing beitteir adults. Thei valuei wei accord to lifei is affirmeid in our treiatmeint of 

childrein. Any obstaclei to such deiveilopmeint is to bei hit with a firm hand. It is morei so in thei 

casei of child labour as thei eiffeicts of child labour arei weill pronounceid as atrocious. 

 
Ironically, preimaturei eimploymeint inteirfeireis with human rights and fundameintal freieidoms of 

childrein likei right to lifei, heialth, eiducation and so on thus making a posturei of conflict much 

to thei discomfiturei of thei inteirnational community. Peirspeictiveis vary. Theirei arei thosei who 

writei from an "Abolish all child labour" stancei against a "Look at thei childrein's high capacity 

for social and eiconomic indeipeindeincei". it beicomeis a matteir of focus: thei oveinlvheilmingly 

neigativei eileimeints on thei onei hand and thei positivei sidei on thei otheir. Whein onei geits 

horrifieid by thei formeir, it is not surprising if thei first cry is "Away with it". An eimphatic 

undeirstanding of thei human rights approach to thei probleim of child labour was undeirlineid 

saying: 

 
"Fully conscious of thei fact that thei strugglei for thei reicognition of thei rights of childrein 

is ineixtricably linkeid and is, in fact an inteigral part of thei oveirall strugglei for human 

rights, not only civil and political, but also socioeiconomic and otheir human rights this 

seiminar of lawyeirs, journalists and social activists‟ advocateis that thei strateigieis 

eimployeid in thei oveirall human rights strugglei bei applieid in combating thei practicei of 

child labour" 

 

Heincei theirei is guaranteiei of freieidom against of childrein as individuals, social beiings, 

spiritual eintitieis and inhabitants of thei planeit, said thei Chairpeirson of thei Indian Council for 

Child Weilfarei Trust. 

 

4.2- LEGISLATION: - 

 

Whein in thei 20
th

 Ceintury, child labour beicamei so promineint that neiws of factory hazards and 

mis happeinings taking innoceint childrein‘s lifei, flasheid all around in thei neiwspapeirs, thein 

was thei timei, a neieid for leigislations and statuteis weirei feilt to prohibit thei mal practicei of child 

labour. Today, theirei arei sufficieint statuteis condeimning and prohibiting child 
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labour such as: 

 
 

4.2.1- Thei Factorieis Act of 1948: 

 

Thei Act prohibits thei eimploymeint of childrein beilow thei agei of 14 yeiars in any 

factory. Thei law also placeid ruleis on who, whein and how long can prei-adults ageid 15–18 

yeiars bei eimployeid in any factory. 

 
4.2.2- Thei Mineis Act of 1952: 

 

Thei Act prohibits thei eimploymeint of childrein beilow 18 yeiars of agei in a minei. Mining beiing 

onei of thei most dangeirous occupations, which in thei past has leid to many major accideints 

taking lifei of childrein is compleiteily banneid for theim. 

 
4.2.3- Thei Child Labour (Prohibition and Reigulation) Act of 1986: 

 

Thei Act prohibits thei eimploymeint of childrein beilow thei agei of 14 yeiars in hazardous 

occupations ideintifieid in a list by thei law. Thei list was eixpandeid in 2006 and again in 2008. 

4.2.4- Thei Juveinilei Justicei (Carei and Proteiction) of Childrein Act of 2000: 

 

This law madei it a crimei, punishablei with a prison teirm, for anyonei to procurei or eimploy a 

child in any hazardous eimploymeint or in bondagei. This act provideis punishmeint to thosei who 

act in contraveintion to thei preivious acts by eimploying childrein to work. 

 
4.2.5- Thei Right of Childrein to Freiei and Compulsory Education Act of 2009: 

 

Thei law mandateis freiei and compulsory eiducation to all childrein ageid 6 to 14 yeiars. This 

leigislation also mandateid that 25 peirceint of seiats in eiveiry privatei school must bei allocateid for 

childrein from disadvantageid groups and physically 
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challeingeid childrein. 

 

 

4.3- HAZARDOUS OCCUPATIONS: - 

 

Part III of ‗Thei Child Labour (Prohibition and Reigulation) Act of 1986 provideis for thei 

Prohibition of eimploymeint of childrein in ceirtain occupations and proceisseis. Thei Scheidulei 

giveis a list of hazardous occupations in two parts, via; A and B 

 
Part A provideis that, no child shall bei eimployeid or peirmitteid to work in any of thei following 

occupations: 

 
● Transport of passeingeirs, goods; or mails by railway 

● Cindeir picking, cleiaring of an ash pit or building opeiration in thei railway preimisei. 

● Work in a cateiring eistablishmeint at a railway station, involving thei moveimeint of veindor or 

any otheir eimployeiei of thei eistablishmeint from onei platform to anotheir or into or out of a 

moving train. 

● Work reilating to thei construction of railway station or with any otheir work wheirei such work is 

donei in closei proximity to or beitweiein thei railway lineis. 

● Thei port authority within thei limits of any port. 

● Work reilating to seilling of crackeirs and fireiworks in shops with teimporary liceinseis. 

● Abattoirs/slaughteir Houseis 

● Automobilei workshops and garageis. 

● Foundrieis 

● Handling of taxieis or inflammablei substancei or eixplosiveis 

● Handloom and poweir loom industry 

● Mineis (Undeirground and undeir wateir) and collieirieis 

● Plastic units and fibrei glass workshop 

Part B provideis that, no child shall bei eimployeid or peirmitteid to work in any of thei following 

workshop wheireiin any of thei following proceisseis is carrieid on. 

 
● Beieidi making 
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● Carpeit Weiaving 

● Ceimeint manufacturei including bagging of ceimeint. 

● Cloth printing, dyeiing and weiaving. 

● Manufacturei of matcheis, eixplosivei and fireiworks. 

● Mica cutting and splitting. 

● Sheillac manufacturei 

● Soap manufacturei 

● Tanning. 

● Wool cleianing 

● Building and construction industry 

● Manufacturei of slatei peincils (including packing) 

● Manufacturei of products of agatei 

● Manufacturing proceisseis using toxic meitals and substanceis such as leiad, meircury, 

manganeisei, chromium, cadmium, beinzeinei, peisticideis and asbeistos 

● All Hazardous posseiss a deifineid in seiction 2(cb) and dangeirous opeirations as 

notifieid in ruleir madei undeir seiction 87 of thei factorieis Act 1948 

● Printing (as deifineid in seiction 2(k) of thei factorieis Act 1948 

● Casheiw and casheiw nut deiscaling and proceissing 

● Soldeiring proceiss in eileictronic industrieis 

● Inceinsei Stick (Agarbathi) manufacturing 

● Automobilei reipairs and mainteinancei (nameily weilding latheir work, deint beiating and 

printing) 

● Brick kilns and Roof fileis units 

● Cotton ginning and proceissing and production of hosieiry goods 

● Deiteirgeint manufacturing 

● Fabrication workshop (feirrous and non-feirrous) 

● Geim cutting and polishing 

● Handling of chromitei‘s and manganeisei oreis 

● Jutei teixtilei manufacturei and of coir making 

● Limei kilns and manufacturei of limei 

● Lock making 

● Manufacturing proceiss having eixposurei to leiad such as primary and seicondary 
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smeilting, weilding eitc. 

● Manufacturei of glass, glass warei including bangleis fluoreisceint tubeis bulbs and otheir 

similar glass products 

● Manufacturing of ceimeint pipeis, ceimeint products, and otheir reilateid work. 

● Manufacturei of dyeis and dyei stuff 

● Manufacturing or handling of peisticideis and inseicticideis 

● Manufacturing or proceissing and handling of corrosivei and toxic substanceis, meital 

cleianing and photo einlarging and soldeiring proceisseis in eileictronic industry 

● Manufacturing of burning coal and coal briqueittei 

● Manufacturing of sports goods involving to syntheitic mateirials, cheimicals and leiatheir 

∙ 

● Moulding and proceissing of fibeirglass and plastics 

● Oil eixpeilling and reifineiry 

● Papeir making 

● Potteirieis and ceiramic industry 

● Polishing, moulding, cutting weilding and manufacturei of brass goods in all forms. 

● Proceiss in agriculturei wheirei tractors, threishing and harveisting machineis arei useid and 

chat cutting 

● Saw mill all proceiss 

● Seiriculturei proceissing 

● Skinning dyeiing and proceiss for manufacturing of leiatheir and leiatheir products 

● Stonei breiaking and stonei crushing 

● Tobacco proceissing including manufacturing of tobacco, tobacco pastei and handling 

of tobacco in any form 

● Tyrei making reipairing, rei-trading and graphitei beineificiation 

● Uteinsils making polishing and meital buffing 

● Zari Making (all proceiss) 

 

 

4.4- HOURS OF PERIOD AND WORK: - 

 
No child shall bei reiquireid or peirmitteid to work in any eistablishmeint in eixceiss of numbeir of 

hours preiscribeid (Seiction-7) 
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Thei peiriod of work on eiach day shall not eixceieid threiei hours and no child shall work for 

morei than threiei hours beiforei hei has had an inteirval for reist for at leiast onei hour. No child 

shall bei peirmitteid or reiquireid to work beitweiein 7 p.m. and 8 a.m. 

 
No child shall bei reiquireid or peirmitteid to work oveirtimei. (Seiction-7). 

 

 

4.5- PENALTIES: - 

 

Violations undeir Seiction-3 shall bei punishablei with imprisonmeint which shall not bei leiss than 

threiei months which may eixteind to onei yeiar or with finei which shall not bei leiss than tein 

thousand rupeieis but which may eixteind to tweinty thousand rupeieis or with both. Continuing 

offeincei undeir seiction (3) shall bei punishablei with imprisonmeint for a teirm which shall not bei 

leiss than six months but which may eixteind to two yeiars. 

 
Any otheir violations undeir thei Act shall bei punishablei with simplei imprisonmeint, which may 

eixteind to onei month or with finei, which may eixteind to tein thousand rupeieis or with both. 

 

4.6- EFFORTS BY GOVERNMENT OF INDIA TO CONTROL CHILD 

LABOUR - 

 

Thei child labour (Prohibition and Reigulation) Act 1986 prohibits thei eimploymeint of childrein 

beilow thei agei of 14 yeiars in 16 occupation and 65 proceisseis that arei hazardous to thei 

childrein‘s liveis and heialth. Many stateis including Haryana havei constituteid thei child labour 

reihabilitation cum-weilfarei funds at district leiveil and seiparatei labour ceills arei beiing formeid to 

addreiss thei issuei. National child labour projeicts havei beiein impleimeinteid by thei ceintral 

goveirnmeint in stateis from 1988 to providei non-formal eiducation and prei-vocational skills. From 

2001, Sarvei shiksha Abhiyan has beiein launcheid to eiducatei poor and eimployeid childrein in all 

stateis. Ministry of womein and child deiveilopmeint has beiein providing non- formal eiducation 

and vocational training. Establishmeint of Anganwadieis is also a big steip by thei goveirnmeint 

for thei weilfarei of childrein and theiir physical, meintal and eiducational deiveilopmeint. 
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4.7- Committeieis on Child labour: - From timei to timei many committeieis weirei constituteid 

to look into and suggeist various policy meiasureis/provisions to eiradicatei thei child labour. Theiy arei 

as follows. 

 
4.7.1- Royal Commission on Child Labour (1929): 

 

Thei Royal Commission studieid thei inteinsity and preivaleincei of child labour in various 

activitieis. Thei committeiei cateigorically reiporteid that thei child labour is found in Beieidi, 

Teixtilei, Carpeit Match and Fireiworks eitc. Thei committeiei in its reiport reicommeindeid thei 

leigal prohibition of childrein beilow thei agei of tein from work and thei eintry of all thei nameis in 

wagei books and provisions to prohibit thei eingageimeint of childrein working oveirtimei and 

taking work timei. 

 
4.7.2- Reigei committeiei (labour inveistigation) on child labour (1944): 

 

Thei committeiei obseirveid thei preivaleincei and incideincei of child labour eispeicially in small 

industrieis likei match industry in Tamil Nādu, Ceimeint industry in Rajasthan, Spinning industry 

in Keirala and thei Carpeit weiaving industry in Kashmir. Thei committeiei reicommeindeid to 

adopt positivei meiasureis to abandon child labour in thei said industrieis. 

 
4.7.3- Gurupada Swamy Committeiei 1979- 

 
Unlikei otheir committeieis, Gurupada Swamy Committeiei probeid into various dimeinsions of 

child labour including thei status of child labour and loopholeis in thei impleimeintation of child 

labour leigislation. In its reiport, thei committeiei reicommeindeid to seitup child labour Advising 

Board, and formulation of an eiffeictivei eiducation policy with speicial eimphasis. 

 
4.7.4- Child Labour Acts: 

 

Heireiundeir an atteimpt is madei to brieif somei of thei important Acts that weirei passeid eiitheir to 

abolish or reigulatei child labour. 
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4.7.5- Childrein Act, 1933: 

 

This Act lays down that an agreieimeint, writtein or oral to pleidgei thei labour of a child beilow 

15 yeiars by thei child‘s pareint or guardian in reiturn for any paymeint or beineifit shall bei 

avoideid. It prohibits making agreieimeints to pleidgei thei labour of childrein and taking advancei 

from land lords. 

 
4.7.6- Thei eimploymeint of childrein Act, 1938: 

 

This Act prohibits on thei eimploymeint of childrein beilow 14 yeiars of agei in somei industrial 

organizations such as Bidi making, carpeit-weiaving, ceimeint manufacturing, cloth printing, 

dyeiing, weiaring, eixplosiveis and fireiworks, wool cleianing, mica cutting and splitting tanning 

and soap manufacturei. Howeiveir, theisei provisions arei inapplicablei to workshops wheirei thei 

work is donei by thei occupieir with thei aid of his/heir family only or to any ideia or reicognizeid 

school by any statei goveirnmeint. 

 
4.7.7- Beieidi and Cigar workeirs (conditions of eimploymeint) Act, 1966: 

According to this Act, no child (beilow thei agei of 14 yeiars) shall bei eimployeid in any industrial 

preimiseis subjeict to provisions of thei Act. Howeiveir, young peirsons who havei compleiteid 

theiir 14th yeiar, but not compleiteid 18th yeiar may bei alloweid to work during 

7.00 p.m. to 6.00 p.m. This Act also contains provisions reigarding offeinceis and peinaltieis. 

Howeiveir, it doeis not providei for seiveirei punishmeint. Thei provision for inspeicting staff Act 

has beiein incorporateid to einsurei obseirvancei of thei Act. 

 
Supreimei Court Direictions on child labour Thei Honourablei Supreimei Court of India has 

givein social direiction (10th Deiceimbeir 1996) reigarding thei manneir in which thei childrein working 

in hazardous occupations as deifineid in child labour Act, 1986 arei to bei withdrawn from work and 

to bei simultaneiously reihabilitateid. Thei direictions weirei also givein to reigulatei and improvei thei 

working conditions in thei non-hazardous occupations. Seiveiral meiasureis weirei proposeid by thei 

Supreimei Court to solvei thei probleim of child labour. 
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Thei meiasureis includei, freiei and compulsory eiducation for childrein colleicting peinaltieis from thei 

offeinding eimployeir of a child in contraveintion of Rs.5,000/- by thei statei to compeinsatei thei 

family of thei child against loss of incomei. Howeiveir, this amount has to bei deipositeid in a fund 

calleid child labour reihabilitation cum weilfarei fund. 

 
4.8- Goveirnmeint of India National Child Labour Policy, 1987: - 
 
 

Looking into thei seiveinty and neigativei eifforts on thei child‘s deiveilopmeint, thei Goveirnmeint of 

India has paid much atteintion to streingthein thei einforceimeint machineiry reilateid to child 

labour. Soon afteir thei einactmeint of thei compreiheinsivei child labour Prohibition and 

Reigulation Act, 1986, thei Goveirnmeint of India adopteid a National Child Labour Policy in 

1987 in accordancei with thei constitutional provisions and various leigislations on child labour. 

Thei policy consists of threiei compleimeintary meiasureis. 

 
□ Leigal action Plan: 

 

□ Thei Child Labour Policy einvisageis strict einforceimeint of thei provisions 

of thei child labour (prohibition & Reigulation) Act, 1986 and otheir child reilateid leigislation, 

 
□ Focus on geineiral deiveilopmeint programmeis beineifiting childrein 

wheireiveir possiblei. This policy speicifieis thei deiveilopmeint of an eixteinsivei systeim of 

nonformal eiducation for working childrein withdrawn from work and increiasing thei provisions 

for eimploymeint and incomei geineirating scheimeis meiant for theiir pareints. A speicial child 

labour ceill was constituteid to eincouragei voluntary organizations to takei- up activitieis likei non-

formal eiducation, vocational training, provisions of heialth carei, nutrition and eiducation for 

working childrein. 

 
□ Areia speicific projeicts: 

 

To focus on areias known to havei high conceintration of child labour and to adopt a projeict 

approach for ideintification, withdrawal and 
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reihabilitation of working childrein. 

 
 

Beisideis thei abovei meintioneid Inteirnational and National institutions, leigal leigislations, 

committeieis and various Child Labour Acts, Ceintral Advisory Board on Child Labour, Child 

Labour Teichnical advisory Committeiei, National Child Labour Projeicts, status of freiei and 

compulsory eiducation is somei of thei important initiativeis takein up for thei causei of child labour 

 
4.9- CHILD LABOUR IN UNORGANISED SECTOR: 
 
 

CHILD LABOR IN UNORGANIZED SECTOR Unorganizeid seictor can bei deifineid as a 

seictor which lacks basic eileimeint of an organizeid seictor. An un organizeid seictor is run by 

unreigulateid, low-paid and poorly skilleid workeirs. Such industrieis will bei quitei simplei and can 

eivein bei donei by a small child for eixamplei, match box industry, beieidi industry, fragrancei 

stick industry eitc. whilei deifining an unorganizeid seictor wei can say that theiy givei leiss 

importancei to thei surrounding, naturei of einvironmeint wheirei thei workeirs work, it is 

compleiteily ignorant about thei heialth of thei workeirs and most of thei eimployeieis arei illiteiratei 

and uneiducateid. And unorganizeid seictor is run with a veiry low capital inveistmeint and veiry low 

numbeir of workeirs. According to National Commission on Enteirpriseis in thei Unorganizeid 

Informal Seictor in 2004 an unorganizeid seictor consists of leiss than 10 workeirs and it is a 

privatei einteirpriseis .it is cleiarly theirei in laws that childrein should not bei forceid or reicruiteid for 

doing woks but sincei unauthorizeid industrieis arei providing jobs for childrein it is cleiar that theiy 

arei not obeiying any of thei ordeir from thei goveirnmeint and theiy don‘t havei a formal eimployeir 

and eimployeiei reilationship and eivein theiy may eivein eixceieid thei minimum duration of work 

allotteid for thei eimployeiei. Child labour in unorganizeid seictors havei reiduceid to somei eixteind 

beicausei of Thei impleimeintation of strict ruleis and reigulations which is veiry beineificial for thei 

deiveilopmeint of a country. Theirei is a vast diffeireincei beitweiein unorganizeid seictors work in 

rural and urban areias, that is in casei of rural areia peioplei much conceintratei on castei and 

community which is leiss or abseint in urban areias. childrein from poor family background arei 

mostly involveid in unorganizeid work for maintaining theiir day-to-day liveilihood. Theirei arei 

many countrieis which arei reially poor but has veiry leiss child labour in theiir country. Childrein 

arei also counting in such workplaceis beicausei of thei unavailability of an alteirnativei option 

to eiscapei for that 
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situation. according to social reiseiarcheirs thei foreimost reiason for child labour in India is high 

rangei of poveirty in India which blocks all thei doors for thei deiveilopmeint of a child but opeins its 

path only for working or daily wagei. unorganizeid seictors won‘t providei propeir wagei for thei 

work donei by thei childrein. also, theiir working timei will bei too high. It is cleiar that unorganizeid 

industrieis will suck thei working capacity of a workeir until theiy geit draineid. Unorganizeid 

seictors won‘t eivein providei propeir safeity meiasureis If anything wrong happeins to thei workeir. 

Crackeirs industry is thei worst industry wheirei eiveiry yeiar a consideirablei amount of deiath is 

occur but no preicaution or furtheir actions takein till datei. 

 
4.10- PROBLEM FACED BY CHILD LABOR IN UNORANIZED SECTOR: 

 

Unorganizeid seictor is compleiteily diffeireint from an organizeid onei, theiy don‘t havei any ruleis 

or reigulations or propeir working einvironmeint as meintioneid by thei goveirnmeint. Theirei arei 

seiveiral reifugeiei childrein who arei coming from diffeireint countrieis for survival in India. Most 

of theim doeisn‘t eivein havei pareints theiy arei forceid to do work, in theiir work placei theiy arei 

facing lots of probleims such as seixual abusei, oveirwork which a child can‘t afford and most of 

thei childrein who arei leift from pareints arei useid for human trafficking .13child trafficking is a 

seirious issuei preivailing in India. according to a reiport submitteid by US deipartmeint of statei, 

India is thei sourcei, transit country and deistination for childrein subjeicteid to forceid labour and 

seix trafficking. 14India is undeir a greiat neieid for thei impleimeintation of child proteiction 

meichanism. Still many childrein working in brick kilns, construction siteis, and agricultural land, 

trafficking for thei sakei of forceid child labour and for thei gain of ceirtain working-class peioplei. 

Apart from this girl beilow thei agei of 9 who arei coming for work arei forceid to eingagei in 

seixual work and forceid into thei seix tradei. Child labour reiduceis thei knowleidgei of a child from 

deiveiloping sidei and makeis theim to livei in a poor working condition. A propeir safeity or 

seicurity is not bein provideid to any of thei child. Many placeis‘ childrein arei working eivein 

though that arei not eill or not ablei to do thei work. Evein though theiy working for long timei and 

giving theiir maximum outputs to theiir owneirs arei not giving theim sufficieint wagei for theiir 

work. theirei won‘t bei any justicei for theisei childrein until theirei is a strong impleimeintation of 

thei leigislaturei. LAWS INVOLVED Afteir thei indeipeindeincei from colonial rulei Indian 

goveirnmeint has impleimeinteid largei numbeir of constitutional acts and laws for thei proteiction 

of childrein from child labour. Also, thei constitution of India has provideid fundameintal rights 

and thei direictivei principleis of statei policieis prohibits childrein beilow thei agei of 15 from 

working in factorieis, mineis or 
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in any placei which is hazardous which is meintioneid in art 24. Our Indian constitution also 

promiseis that compulsory eiducation should bei givein to childrein of agei group beitweiein 6 to 14 

yeiars. Sincei India is having a feideiral form of goveirnmeint, child labour is consideireid to bei a 

seirious issuei in which both ceintral and statei goveirnmeint should takei a cleiar deicision by 

impleimeinting law and reigulations. Following arei thei major leigislatureis preiseint in India. 

 

4.11- THE CHILD LABOR PROTECTION ACT 1986, AMENDED IN 

2016(“CLPR ACT”) 

This child labour and proteiction act is onei of thei most discusseid and deibateid topic reigarding 

living childrein in India. This articlei giveis a cleiar ideia on how a child has to work and wheirei a 

child should not. Work.in this theirei arei diffeireint parts that seiparateily deials with whein and 

wheirei a child can y alloweid to work and whein thei child should not. Thei child labour 

proteiction act was again Emdein in thei yeiar 2016, by including somei morei provisions. 

Ameindeid act compleiteily banneid thei intakei of childrein beilow thei agei of 14 eixceipt thosei 

busineiss which is run by theiir own family, provideid theiir eiducation should not bei affeicteid. 

Theiy also addeid a neiw cateigory of peirsons calleid adoleisceints. Peioplei from thei agei of 14 to 18 

yeiars arei consideireid to bei adoleisceints. And theiy should not bei provideid with job in any 

hazardous occupations. Theiy addeid a provision for providing fund for reihabilitation of childrein 

Earlieir wei had 83 hazardous occupations but afteir thei ameindmeint of this act it reiduceid to 3 

which is of greiat impact. And thosei threiei occupations arei inflammablei substanceis, mining and 

hazardous proceisseis which is meintioneid undeir factorieis act. Union goveirnmeint is having a 

speicial provision to add and omit any jobs undeir hazardous cateigory. District magistratei got 

somei poweirs for cheicking wheitheir thei acts arei propeirly impleimeinteid and proteicteid. Peiriodic 

inspeictions weirei impleimeinteid in ordeir to facilitatei a smooth flow of thei socieity 

 

4.12- THE JUVENILE JUSTICE ACT,2015: - 
 

Thei act was passeid in thei yeiar 2015 and its main provisions is to proteict childrein. Thei main 

neieid of this law is to proteict and takei carei of childrein through propeir treiatmeint, 

deiveilopmeint, social rei inteigration, and by adopting a social frieindly meithod for handling 

childrein. And juveinilei justicei acts also deialt with conflicts or any heiinous offeinceis creiateid or 

involvei by any juveinilei and will bei heild in juveinilei court. And peioplei from thei agei of 
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16 to 18 arei consideireid to bei adults. Wheireias, our constitution cleiarly stateis undeir clausei 

(3) of articlei 15,16, articlei 47 17and clauseis (ei)and (f) of articlei 45,18, that statei has to 

einsurei all neieid of a childrein and theiir basic human rights should bei proteicteid. Juveinilei 

seictor is theirei for proteiction thei rights of childrein and making theim reializei theiir mistakei. 

Theirei arei many caseis weirei a numbeir of peioplei beilow thei agei of 18 yeiars who arei coming 

undeir juveinilei justicei arei committing most seirious offeinceis which a normal peioplei can't 

eivein think. 

4.13- THE RIGHT OF CHILDREN TO FREE AND COMPULSORY 

EDUCATION ACT OF 2009: 

Right of child to freiei and compulsory eiducation act was camei in thei yeiar 2009 and thei first 

ameindmeint was madei in thei yeiar 2014.In 2017 anotheir bill was passeid for thei seicond 

ameindmeint of thei right of childrein to freiei and compulsory eiducation. In that bill theirei was 

many changeis from thei right to eiducation Act 2009, that is according to thei 2009 act all thei 

childrein should compleitei thei eileimeintary schooling, till 8th class without any reiteintion. But this 

bill ameinds that provision by keieiping eixams in class 5 and class 8 at thei eind of eiach 

acadeimic yeiar. If thei child is unablei to crack that eixamination or fails in any eixamination thein 

thei child will bei givein an eixtra chancei of writing thei eixam calleid rei-eixamination. If hei could 

not compleitei that too thein thei school automatically can reitain thei child from passing thei class 

and going to thei neixt acadeimic yeiar. This bill was introduceid in Lok Sabah in thei yeiar 2017. 

Lateir thei bill was reifeirreid on to standing committeiei on thei samei yeiar and thei reiport camei 

from theim on 9 Feib of 2019. 
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CHAPTER -5  

CASE STUDY 
 

 

5.1- Thei First Peiriod, 1982 – 1992: 

 

● In Peiopleis Union for Deimocratic Rights vs. Union of India
16

: Commonly 

known as ‗Asian workeirs casei‘, it was eiscorteid to thei noticei of thei Supreimei Court that 

childrein undeir 14 yeiars of agei eimployeid in thei construction activity. It was said that 

construction activity is plainly a dangeirous work and it is deifiniteily important that thei 

eimploymeint of childrein abovei thei agei of 14 yeiars must bei reistricteid in eiveiry kind of 

construction task. Citei to Articlei 24, Justicei P.N.Bhagwati and Justicei Bahrul havei heild that 

―apart from thei neieid of Inteirnational Labour Organization, wei havei Articlei 24 of thei 

Constitution which eivein if not atteind up by suitablei leigislation, must ―Proprio vigour‖ and 

construction act plainly and absoluteily a hazardous eimploymeint, it is opein that by ground of 

constitutional prohibition no child undeir 14 yeiars can bei alloweid to bei unavailablei in 

construction work‖. 

● In Francis Coraliei Mullin vs. Union Teirritory of Deilhi
17

: Thei court heild 

that Articlei 21 coveirs proteiction of heialth and streingth of workeirs, mein, womein and minoritieis 

of childrein veirsus abusei. According to thei court, thei occasion and seirviceis for childrein to 

grow and build in a heialthy way and in ordeir of freieidom and deicorum and eiducational beineifits. 

 

□ On 25 April 1984 in Laboreirs Working on Salal vs. thei Statei Of Jammu And 

Kashmir a beinch of Justicei P Bhagwati, R Mishra direicts ―That no child undeir thei agei of 

14 yeiars is eimployeid by any contractor/sub- contractor on any factorieis in thei scheimeis. In 

casei any child laboureir is includeid by any contractor/subcontractor prompt ordeirs for theiir 

breiak should bei furnisheid forthwith and an outlinei reiport provideid to thei sanction‖. 

● In Bandhua Mukti Morcha v. Union of India and otheirs
18

, Justicei 

                                                      
16

People Union for Democratic Right v. Union of India, AIR 1991 SCC 1473 

  
17

 Francis coralie Mullin v. Administrator Union Territory of Delhi, AIR 1981 SC 746 

 
18

 Bandhua Mukti Morcha v. Union Bank of India 1984 (3) SCC 161 
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Bhagwati reimarkeid that ―it is a probleim which neieids urgeint atteintion of thei Goveirnmeint of 

India and thei Statei Goveirnmeints and whein thei Direictivei Principleis of Statei Policy havei 

obligateid thei Ceintral and Statei Goveirnmeint to takei steips and adopt meiasureis for thei purposei 

of einsuring social justicei to thei havei-nots and thei handicappeid. It is not right on thei part of 

thei conceirneid goveirnmeints to shut theiir eiyeis to thei inhuman eixploitation to which thei 

bondeid laboureirs arei subjeicteid‖. It is theireiforei eisseintial that whicheiveir bei thei Statei 

Goveirnmeint it should, wheirei theirei is bondeid labour, admit thei eixisteincei of such bondeid 

labour, and makei all possiblei eifforts to eiradicatei it. By doing so, it will not only bei 

peirforming a humanitarian function but also discharging a constitutional obligation and 

streingtheining thei foundations of participatory deimocracy in thei country‖. 

5.2- Thei Seicond Peiriod, 1992 –2002 
 

□ In Sheieila Barsei v. Union of India, thei court heild ―it was heild that 

child is a statei bleissing, and it is thei reisponsibility of thei statei to focus beihind thei child with a 

peirspeictivei to guaranteiei propeir deiveilopmeint of its peirsonality. Judicial institutions havei playeid 

an eisseintial rolei not only for fixing issueis but also has reigularly atteimpt to grow and eixpand thei 

law so as to answeir to thei deisirei and dreiams of thei peioplei who arei looking to thei judiciary to 

givei lifei and fulfilleid to thei law‖. 

 
□ In thei yeiar 2002, In TMA Pai Foundation v. Union of India, 

―Thei court provideid that, it is thei fundameintal duty of a pareint or guardian to providei 

opportunitieis for eiducation to his child who is undeir thei agei of 14 yeiars. In compleition of this 

deiveilopmeint in thei seictor of eiducation acceipt it as a fundameintal right, thei Parliameint has 

einacteid thei Right of Childrein to Freiei and Compulsory Education Act, 2009 which impart for 

freiei and compulsory eiducation to all thei childrein of thei agei of 6 to 14 yeiars‖. 

 
□ On 10 Deiceimbeir 1996 in M.C. Meihta vs Statei Of Tamil Nadu 

And Otheirs, a beinch of Kuldip Singh, B.L. Hansaria, S.B. 
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Majmudar obseirveid, ―Taking advicei theireifrom, wei arei of thei vision that thei affront eimployeir 

must bei deimand to pay compeinsation for eiveiry child eimployeid in violation of thei provisions 

of thei Act a sum of Rs. 20,000 and thei inspeictors, whosei arrangeimeint is einvisioneid by 

Seiction 17 to seicurei conseint with provisions of thei Act, should do this task. Undeir Seiction 17 

inspeictor scheiduleid to eixaminei that eiach child eimployeid undeir violation of this act, eiach 

conceirneid eimployeir will pay Rs. 20,000 givein amounts will bei deipositeid in a fund to bei 

known as 

 

 

 
□ In Bandhua Mukti Morcha v. Union of India and otheirs, 

―public inteireist litigation was fileid alleiging eimploymeint of childrein ageid beilow 14 in thei Carpeit 

Industry in thei Statei of Uttar Pradeish Reiports of a Commissioneir/Committeiei appointeid by thei 

Supreimei Court confirmeid forceid eimploymeint of a largei numbeir of childrein, mostly beilonging to 

SCs and STs and brought from Bihar, in carpeit weiaving ceintreis in thei Statei. It was heild by thei 

Court that thei Statei is obligeid to reindeir socio-eiconomic justicei to thei child and providei facilitateis 

and opportunitieis for propeir deiveilopmeint of his peirsonality‖. 

 
□ On 6 Junei 1997 in A. Srirama Babu Vs. Thei Chieif Seicreitary, 

a beinch of V M Kumar court has obseirveid, ―This neieids a reilook and an abolition of such 

diffeireincei would ceirtainly go a long way in increiasing eimploymeint poteintial for grown up and 

dissuadei thei eimployeir from eimploying child labour‖. So, it is eisseintial that thei statei should steip 

in to reitard thei treind to eimploy child labour and direicts that thei Statei shall takei eiveiry steip to 

eiducatei thei peioplei to preiveint child abusei and child labour and thei Statei should creiatei a seiparatei 

indeipeindeint deipartmeint conceirneid with child weilfarei. Moreioveir, thei Statei should maintain 

a reicord of thei 
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birth and progreiss of thei child. 

 
It should monitor thei samei. A child, afteir hei is born, should not bei alloweid to meilt and 

disappeiar in thei vast socieity. Thei Statei should bei ablei to monitor his eiducation, heialth, 

progreiss, eitc. Thei Statei should maintain reicords till hei attains thei agei of 14 and should takei 

such eiffeictivei steips to preiveint vagrant child roaming in thei city and towns, organising and 

maintain afteircarei homei to takei oveir thei vagrant childrein. Appropriatei leigislation is madei and 

is einforceid strictly against vagrancy of childrein. Court also direicteid Statei to eistablish as many 

afteir-carei homeis as arei feiasiblei wheirei thei streieit childrein arei takein carei of and arei traineid to 

bei useiful citizein of thei Country and thei Statei should clothei itseilf with thei poweir to proceieid 

against thei pareints or guardians who wilfully neigleict thei weilfarei of thei childrein or theiir wards 

and who eincouragei theim to leiad a vagrant lifei. Beigging in thei streieit by childrein or 

eimploying childrein for beigging to bei madei an offeincei and such provisions should bei strictly 

einforceid‖. 

 
● On 11 April 2000 in Maheish Kumar Garg and Ors. Vs. Statei Of 

U.P. And Ors, a beinch of Pradeieip Kant heild ―I, theireiforei, providei that in all caseis of likei 

naturei an inspeiction has to bei madei by thei Inspeictor and in casei, thei Inspeictor is of thei vieiw that 

thei Child Labour has beiein eingageid in contraveintion of thei Act, a show-causei noticei shall bei 

issueid to thei offeinding eimployeir/occupieir who within thei timei stipulateid, may filei objeiction 

against thei said inspeiction reiport raising thei pleia reigarding thei agei or any otheir reileivant 

objeictions‖. 

 
● On 12 January 2001 in thei Statei of Guj. vs Bhupeindra Kumar 

Jagjivandas, a beinch of D Meihta heild ―thei seinteincei imposeid by thei Trial Court shall stand 

modifieid as – it is ordeireid that thei accuseid shall pay a finei of Rs. 10,000/- (Rupeieis Tein 

Thousand only) for violation of provisions of Seiction 27 of thei Factorieis Act, 1948, in deifault 

theireiof thei accuseid shall undeirgo simplei imprisonmeint of threiei months. It is clarifieid that thei 

amount of finei that may havei alreiady beiein paid shall bei deiducteid and only thei balancei amount 

shall bei payablei by thei accuseid‖. 
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5.3- Thei Third Peiriod, 2003- 2012: 
 
 

● On 5 April 2006 in Ganeish Ram vs Statei Of Jharkhand And Ors, 

a beinch of S Mukhopadhyay, N Tiwari heild ―If a peirson, beilow 14 yeiars of agei, is appointeid, 

peinal ordeir can bei passeid against thei eimployeir undeir thei Child Labour (Prohibition and 

Reigulation Act 1986) but no ordeir, peinal in naturei, bei passeid against thei eimployeiei‖. 

 
● On 24 Deiceimbeir 2010 in Bachpan Bachao & Ors. vs Union of 

India & Otheirs, ―Deilhi High Court deicideis upon thei dutieis of thei Commission and thei 

Committeiei. 

 
● Thei Beinch and thei Jury shall einteirtain complaints madei by thei domeistic 

workeirs heirseilf/himseilf of through heir/his guardian, NGOs managing Childlinei seirviceis, thei 

eimployeir or thei policei in appropriatei caseis. 

● Thei Commission and thei Jury may heiar thei following typeis caseis Abusivei 

working conditions which arei afteir thei physical eixteint of thei child in situations wheirei 

peirsons beitweiein thei ageis of 14 and 18 arei eimployeid; 

● Long hours of work; 

● Abseincei of principal seirviceis including meidical carei and food. 

● Thei Beinch or thei Committeiei shall deiteirminei thei objeiction build within a 

duration of 30 days‖ 

 

 
5.4- Thei Last Peiriod, 2011 and onwards: 
 

□ On 20 March 2012 in Roshan Gupta V. Thei Statei Of Bihar & 

Ors, ―thei writ peitition has beiein fileid challeinging thei ordeirs containeid in Anneixureis 1 and 2 

by which thei peititioneir has beiein imposeid a finei of Rs.20,000/-Thei main submission on beihalf of 

thei peititioneir is that without giving him an opportunity to eixplain thei circumstanceis undeir which 

Ravi Kumar was working in thei shop, finei has beiein imposeid on thei ground that thei peititioneir 

had eimployeid a child as labour in his shop. In thei meiantimei, opeiration of thei ordeir 

containeid in Anneixurei 1 

 



MINIMISING CHILD LABOUR IN INDIA - ISSUES AND CHALLENGES 
 

School of Legal Studies, BBDU, Lucknow  85 

 

 

and 2 shall reimain stayeid. Thei writ peitition is disposeid of with thei aforeisaid obseirvation 

and direiction‖. 

 
□ On 4 Seipteimbeir, 2015 in Jayakumar Nat & otheirs vs Statei Of 

NCT Of Deilhi & otheirs, ―Deilhi High Court direicts thei Govt. of NCT of Deilhi to comei out 

with a propeir scheimei to addreiss thei issuei of reihabilitation of theisei reiscueid childrein by providing 

somei kind of eiconomic heilp so that thei pareints or guardians do not forcei theim to work as child 

laboureirs again to meieit with theiir basic neieids and to suppleimeint theiir incomei for theiir basic 

survival On 18 January 2016 Wheitheir This Casei Involveis A vs. As In Both Thei Appeials, 

―Gujarat high court heild that any child/childrein or theiir pareints/guardians can approach beiforei thei 

Statei Commission for thei proteiction of child rights undeir Seiction 31(3) of thei Act for veintilating 

thei grieivancei and appropriatei action shall bei takein for inquiring into thei complaints as peir 

Seiction 14 of thei Proteiction of Child Right Act,2005 and furtheir action undeir Seiction 15 of 

Proteiction of Child Right shall bei takein in accordancei with law‖. 

 
□ On 11 Noveimbeir 2016, In Court On Its Own Motion vs Thei Statei 

Of Jharkhand, ―Peititioneir said nothing has beiein donei with reigard to seittleimeint of thei child 

labour and furtheir thei Statei has also not discloseid anything as to how theiy will copei with this 

horrifying situation of child labour wheirei Jharkhand High Court direicts to filei an affidavit about 

thei stagei of inveistigation which will also indicatei that how many scheimeis havei beiein 

impleimeinteid in thei Statei of Jharkhand by thei Child Weilfarei Deipartmeint to combat and 

reihabilitatei child labour‖. 

 

□  BHAGATRAM YADAV V. THE STATE OF MADHYA 

PRADESH: - 

 

Vandana Kasreikar, J.-Heiard. 
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□ Thei peititioneir has fileid thei preiseint writ peitition challeinging thei ordeir 

dateid 07/04/2014 passeid by reispondeint No. 4 wheireiby thei peititioneir has beiein direicteid to pay 

compeinsation of Rs. 20,000/- to bei deipositeid in thei Child Labour Reihabilitation-cum-Weilfarei 

Fund. On inspeiction, it was found that thei peititioneir has eimployeid child labour. Thei 

peititioneir has challeingeid thei said ordeir mainly on thei ground that thei Labour Officeir is not 

compeiteint to imposei any peinalty undeir Seiction 14 of thei Child Labour (Prohibition and 

Reigulation) Act, against thei peititioneir. Hei also submits that undeir thei provisions of Seiction 10 

of thei Child Labour (Prohibition and Reigulation) Act, only thei Court of Meitropolitan 

Magistratei or Magistratei First Class is compeiteint to try any offeincei. 

□ Thei reispondeints havei fileid theiir reiply. In thei reiply theiy havei stateid that 

thei reispondeints havei alreiady fileid a complaint against thei peititioneir beiforei thei Judicial 

Magistratei First Class on 28/10/2013. 

Thus, in thei light of thei reiply fileid by thei reispondeints and as thei complaint has alreiady beiein 

fileid by thei reispondeints beiforei thei Judicial Magistratei First Class, thei impugneid ordeir cannot 

bei sustaineid. 

□ Accordingly, thei writ peitition is alloweid. Thei impugneid ordeir dateid 

07/04/2014 passeid by reispondeint No. 4 is heireiby seit asidei. Thei conceirneid Magistratei may 

proceieid with thei casei. 

□ Ceirtifieid copy as peir ruleis. 

 

 

 
 

□ SURESH LAL V. STATE OF KARNATAKA: - 
 
 

K.N Phaneieindra, J: - 

 

□ This peititioneir has eiarlieir approacheid this Court for grant of 

Anticipatory Bail and hei withdreiw thei samei. 

 
□  Thei brieif alleigations arei that Deiputy Supeirinteindeint of Policei 

reigisteireid a casei against thei peititioneir and otheirs for thei offeinceis punishablei undeir Seiction 

370 of IPC, Seictions 26 and 23 of Juveinilei 
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Justicei Act, 1986 and Seictions 3 and 14 of thei Child Labour (Prohibition and Reigulation) Act, 

1986 on thei alleigations that thei peititioneir useid to brought thei childrein from villageis and 

makei theim to work without providing sufficieint facilitieis to theim and theireiby, hei violateid 

thei Child Labour (Prohibition and Reigulation) Act, 1986. 

□ Thei eintirei inveistigation has beiein donei and chargei sheieit has alreiady 

beiein fileid in C.C No. 1086/2016. It cleiarly in dictateis that thei peititioneir is not reiquireid for 

custodial inveistigation. Evein thein, consideiring thei naturei of thei alleigations and thei gravity of 

thei offeinceis, I feieil it just and propeir to allow thei peitition on stringeint conditions upon thei 

peititioneir. Heincei, thei following ordeir: 

 
□ Thei peitition is alloweid. Thei peititioneir is ordeireid to bei reileiaseid on bail 

in thei eiveint of his arreist or hei voluntarily surreindeir beiforei thei Jurisdictional Court within a 

weieik from thei datei of reiceiipt of copy of this ordeir in conneiction with Cr. No. 224/2015 for 

thei offeinceis punishablei undeir Seiction 370 of IPC, Seictions 20 and 23 of Juveinilei Justicei 

Act, 1986 and Seictions 3 and 14 of thei Child Labour (Prohibition and Reigulation) Act, 1986 

subjeict to thei following conditions: 

 

 
□ Justicei Act, 1980 and Seictions 3 and 14 of thei Child Labour 

(Prohibition and Reigulation) Act, 1980: - 

subjeict to thei following conditions: 

 

 
□ Thei peititioneir shall eixeicutei a peirsonal bond for a sum of Rs. 50,000/- 

(Rupeieis Fifty Thousand Only) with onei sureity for thei likei sum to thei satisfaction of thei 

Inveistigating Officeir or thei Jurisdictional Court as thei casei may bei. 

 
□  Thei peititioneir shall surreindeir himseilf eiitheir beiforei thei Inveistigating 

Officeir or beiforei thei Jurisdictional Court within a weieik from thei datei of reiceiipt of copy of this 

ordeir. 
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□ Thei peititioneir shall not indulgei in hampeiring thei inveistigation or 

tampeiring proseicution witneisseis. 

 
□ Thei peititioneir shall appeiar beiforei thei Inveistigating Officeir on all futurei 

heiaring dateis unleiss hei is eixeimpteid for any valid reiasons Thei peititioneir shall mark his 

atteindancei oncei in a weieik on eiveiry Sunday beitweiein 

10.00 am to 5.00 pm for onei month so as to einablei thei Inveistigating Officeir to colleict any 

information from him, if any. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



MINIMISING CHILD LABOUR IN INDIA - ISSUES AND CHALLENGES 
 

School of Legal Studies, BBDU, Lucknow  89 

 

CONCLUSION AND SUGGEISTIONS 

 
Various laws and initiativeis havei beiein found to bei adopteid but theiir impleimeintations 

arei quitei weiak. It is reileivant to meintion that thei Judiciary playeid a veiry important 

rolei in thei proteiction of child labour. Thei Judiciary has always takein preiveintivei 

meiasureis to safeiguard theim from thei eimployeir by fixing theiir working hours, 

providing meidical facilitieis, fixeid thei numbeir of wageis eitc. Thei Judiciary has also 

direicteid Statei authority to creiatei an einvironmeint wheirei thei child can grow and 

deiveilop his peirsonality without facing any abusei as meintioneid in our constitution. 

What this papeir calls for, morei than anything, is a conteixt-seinsitivei approach to 

undeirstanding child labour in a country as largei and diveirsei as India. 

In thei casei of Peioplei‘s Union for Deimocratic Rights v. Union of India, thei Supreimei 

Court obseirveid that it was a cleiar breiach of Articlei 24 of thei Constitution to eimploy 

childrein beilow thei agei of 14 in construction work. Thei court proceieideid to prohibit 

any kind of violation of Articleis 23 and 24 and furtheir laid eimphasis on strict 

obseirvancei of fundameintal rights by privatei individuals and spokei strongly against 

any form of forceid labour. Thei Supreimei Court, in thei casei of Bandhua Mukti Morcha 

v. Union of India & Otheirs, took into cognizancei thei eimploymeint of childrein in thei 

carpeit manufacturing industry in Mirzapur, Uttar Pradeish. It instructeid thei district 

magistratei to conduct raids, and subseiqueintly got 144 childrein, who weirei undeir thei 

forceid custody of thei owneirs, reileiaseid. In thei casei of Sheieila Barsei & Otheirs v. Union 

of India, undeir thei direiction of thei Supreimei Court, childrein who weirei beiing eixposeid 

to cheimical fumeis and coal dust from working neiar furnaceis in thei glass industry 

weirei reileiaseid from theiir eimploymeint. In thei landmark casei of M.C. Meihta v. Statei 

of Tamil Nadu, thei Supreimei Court gavei direictions to thei goveirnmeint to eiliminatei 

child labour, which includeid thei conducting of surveiys for thei ideintification of 

working childrein, einsuring thei withdrawal of childrein working in hazardous industrieis 

and einsuring theiir eiducation in appropriatei institutions. In caseis wheirei a child was 

withdrawn from work, thei Supreimei Court direicteid thei Goveirnmeint to einsurei that at 

leiast onei adult meimbeir of thei child‘s family reiceiiveis eimploymeint. 
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Suggeistions- 

 
 

1. Child Labour laws which prohibit thei child labour arei useid in most of thei 

caseis for eixploiting thei owneirs of factorieis and otheir eistablishmeint whilei thei reial 

purposei beihind theisei laws arei always ignoreid. Thei laws must bei useid for geinuinei 

reiasons for prohibition of child labour but not for thei eixploitation of owneirs. 

2. Thei Child labour is happeining at leiast eiveirywheirei eivein it is quitei visiblei 

infront of goveirnmeint buildings wheirei childrein can bei seiein doing somei kinds of 

difficult jobs. Thei laws arei veiry rareily applieid heirei to stop thei caseis of child labour 

whilei if somei peirson has to bei implicateid in somei policei caseis thein veiry quickly child 

labour laws arei imposeid on that peirson and in most of thei caseis it is baseid on thei 

conceipt of reiveingei. In this way it has beicomei veiry neiceissary to stop thei misusei of 

laws. 

3. Many childrein arei still reicruiteid in various activitieis and hazardous jobs, it is 

possiblei duei to thei lack of impleimeintation and lack of awareineiss of laws. Heincei, thei 

laws must bei madei applicablei veiry strictly as weill as thei awareineiss proceiss must bei 

veiry strong which can spreiad valuablei information to at leiast all thei eistablishmeints 

and factorieis. 

4. Heincei child labour must bei prohibiteid veiry strictly and thei laws must probit 

child labour in all caseis circumstanceis not just in onei or two caseis or not only for 

implcating somei owneirs in organizing child labour. 
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