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Chapter 1 

INTRODUCTION 

 

Law in many ways is identified as an instrument of social justice. It exists in the society 

mainly to defend its people and shun pain and suffering. Human life is invaluable gift of God 

and right to life and personal liberty is the first and foremost prerogative of an individual.
1
 

Law is to come out of a harsh line of a statute book and to be more humane, caring, effective, 

natural and real. The legitimacy of the criminal justice system is based largely upon both its 

effectiveness and its fairness.
2
 Its effectiveness is judged by its ability to investigate and 

detect crime, identify offenders and mete out the appropriate sanctions to those who have 

been convicted of offences. Its fairness is judged by its thoroughness and the efforts it makes 

to redress the resource imbalance between the accused and the State at the investigatory, 

pretrial, trial and appellate stages. The system does this by providing evidentiary protection 

and effective legal representation at all points. 

Crime affects the individual victims and their families. Many crimes also cause significant 

financial loss to the victims. The impact of crime on the victims and their families ranges 

from serious physical and psychological injuries to mild disturbances. One area which is 

totally overlooked is the plight of the victims. It is a recent trend in the sentencing policy to 

listen to the wailings of the victims. Rehabilitation of the prisoner need not be by closing the 

eyes towards the suffering victims of the offence. A glimpse at the field of victimology reveals 

two types of victims. The first type consists of direct victims, i.e. those who are alive and 

suffering on account of harm inflicted by the prisoner while committing the crime. The second 

type comprises of indirect victims who are dependant of the direct victims of crime who 

undergo suffering due to deprivation of their bread winner
3
. 

The victims have right to get justice, to remedy the harm suffered as a result of crime. This 

                                                      
1
 Prem Shankar Shukla v. UT of Delhi (1980) 3 SCC 526; Francis Coralie Mullin v. UT of Delhi (1981) 1 

SCC 608; Bandhua Mukti Morcha v. Union of India, (1984) 3 SCC 161; Khedat Mazdoor Chetna Sangath 

v. State of Madhya Pradesh (1994) 6 SCC 260; M. Nagaraj v. Union of India (2006) 8 SCC 212; 

Maharashtra University of Health Sciences v. Satchikitsa Prasarak Mandal (2010) 3 SCC 786; Selvi v. 

State of Karnataka (2010) 7 SCC 263; Mehmood Nayyar Azam v. State of Chhattisgarh (2012) 8 SCC 1; 

Shabnam v. Union of India (2015) 6 SCC 702; Jeeja Ghosh v. Union of India (2016) 7 SCC 761. 
2
 Government of India, Report of the Committee on Draft National Policy on Criminal Justice (Ministry of 

Home Affairs, July 2007). 
3
 State of Gujrat v. Hon‟ble High Court of Gujrat (1998) 7 SCC 392. 
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right is different from and independent of the right to retribution, responsibility of which has 

been assumed by the State in a society governed by the Rule of Law. But if the state fails in 

discharging this responsibility, the State must still provide a mechanism to ensure that 

victim's right to be compensated for his injury is not ignored or defeated. Increasingly the 

intention of criminologists, penologists and reformers of criminal justice system has been 

directed to victimology, control of victimization and protection of victims of crimes. Crime 

often entails substantive harms to people and not merely symbolic harm to the social order. 

Consequently the needs and rights of victims of crime should receive priority attention in the 

total response to crime. One recognized method of protection of victim is compensation to 

victims of crime. The needs of victims and their family are extensive and varied.
4
 

 

In recent years, the phenomenon of “victim rights” has been catapulted to the forefront of 

policymaking on both domestic and international platforms. While the criminal justice system 

has traditionally been conceptualized as a mechanism for the State to resolve its grievances 

against suspects, defendants and offenders, it is now broadly accepted that justice cannot be 

administered effectively without due recognition of the rights and interests of other parties 

affected by the criminal action. This shift has affected the extent to which their interests are 

represented in the formulation of criminal justice policy, in that increasing number of 

initiatives are undertaken in the name of victims, seeking to bolster their position within the 

system. These developments raise a number of key questions and fundamental issues 

concerning the structural and ideological basis of our criminal justice system, not least as to 

whether the very concept of “victims right” is inherently compatible with a system that is 

ideologically constructed as bipartisan contest between the State and the accused.
5
 

The Principles of Victimology has foundations in Indian Constitutional jurisprudence. The 

provision of Fundamental Rights (Part III) and Directive Principles of State Policy (Part IV) 

form the bulwark for a new social order in which social and economic justice would blossom 

in the national life of the country (Article 38). Article 41 mandates interalia that the State 

shall make effective provisions for 'securing the right to public assistance in cases of 

disablement and in other cases of undeserved want). So also Article 51 A makes it a 

fundamental duty of every Indian citizen, interalia to have compassion for living creatures 

and to develop humanism. If emphatically interpreted and imaginatively expanded these 
                                                      

4
 The 154

th
Law Commission Report on the Cr. PC. 

5
 Jonathan Doak, Victim Rights, Human Rights and Criminal Justice. Reconceiving the Role of the Third 

Parties, Oxford and Portland, Oregon, 2008. P. 1 
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provisions can form the constitutional underpinning for victimology.
6
 

 

In recent years victim compensation has been viewed as a developmental area in the world of victim 

services and assistance. It emerged independently, operated for many years separately from service 

networks, and seemed to address different issues and problems. In reality, the evolution of victim 

compensation was a key factor in the victim assistance movement. Before 2009, Indian Legislature 

and Judiciary have not defined "Victim of crime" anywhere. In this regard, reliance can be placed 

upon United Nations General Assembly Declaration of Basic Principles of Justice for Victim and 

Abuse of Power adopted in November 1985, which through Articles 1 & 2 give exhaustive definition 

of the phrase. On the other hand, Rehabilitation means to restore to useful life, through therapy and 

education or to restore to good condition, operation, or capacity. The assumption of rehabilitation is 

that people are not permanently criminal and that it is possible to restore a criminal to a useful life, to 

a life in which they contribute towards themselves and the society. Goal of rehabilitation is to prevent 

habitual offending, also known as Criminal Recidivism. The rights of an accused or a convict, are well 

safeguarded both by the Constitution and other laws of the country which have often been discussed 

and debated at various forums, but in all these, there has been hardly any reference to the “Rights” of 

the Victims of crime towards rehabilitation. Although after 2009, Indian legislature inserted Sec 357A 

which directs State to make Victim Compensation Scheme for the rehabilitation and monetary 

assistance to victims. The present thesis, focuses on the existing victim compensation scheme in India 

provided under Sec 357A of Criminal Procedure Code, 1973 and it shall also make a comparative 

analysis of scheme with other jurisdiction around the world. In addition to the above objective present 

thesis shall also evaluate Section 357 of Code of Criminal Procedure, 1973 and the role of judiciary 

and Legal Service Authorities of each State in awarding compensation to victims of crime. It shall 

also trace the 2 historical evolution of compensatory jurisprudence under criminal justice system. 

Further this thesis shall examine the functioning of National Human Rights Commission in 

recommending and strengthening the compensation to victims and ascertain the awareness about the 

victim's right and to be examined the various loopholes under the existing compensatory statutory 

provisions and rules framed there under. 

 

STATEMENT OF THE PROBLEM 

History tells us that the victims of crime have generally been forgotten and 

forsaken in the criminal justice system in general and in India in particular. If this 

treatment of victims is added as unfair and distracting, then one can conclude 

this is secondary victimization of them which ultimately may result in 

                                                      
6
 Suresh & Ans v. State of Haryana, 2014 (8) Supreme 289. 
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disobedience to the law. For reasons known and unknown crime has sprawled its 

wings affecting larger parts of the population. Statistics of National  Crime  

Records Bureau state that over 66,01,285 cases were received in  the country by 

31.12.2020, which is an increase of  slightly  over 21.06% over 2019 figure. This 

has been the case in the past few decades. Increased crime rate has been resulting 

in increased segments of victims. The list of categories of victims of crime has 

been ever growing. Victim-centered justice system has been the need of the 

hour. Many countries have moved towards legislations on rights of victims of 

crime. 

Therefore, there is need for  renewal  of  emphasis  and enhanced sensitivity to the 

rights of victims.  As  there  are  limited legal provisions in this regard under Indian 

law there is a need for streamlining Indian  legal  system  to  address  the  pathetic  

situation of the victims of crime. 

In our country  lethargy  still  looms  large  over  the functionaries associated with 

criminal justice system. Victim protection, victim rehabilitation and victim assistance 

are still  a mirage whereas victim compensation has become a reality to some extent. 

Sensitization of the  legislatures, lower  judiciary,  the police, the other officers and 

the public on the need of victim orientation has been the most challenging job. 

Attention to the expectations of the victims of crime and violence requires a 

constant research and endeavor. The strategies of victim protection, 

rehabilitation, assistance and compensation need upheaval on the basis of the 

magnitude of crime and on lines of international developments in the field of 

Victimology. 

The importance of the study lies in the fact that it  will contribute to the proper 

perspective of the compensation to victims of crime under the present criminal  

justice  system  and  will reveal the ineffectiveness of them. The present study is 

believed  to  be helpful to academicians,  law  makers,  lawyers  and  social  

activists. It is expected to be of an immense use for the judges as it involves critical 

analysis of the significant judgments of  Supreme  Court  of India and other Courts. 

Lastly,  the  importance  of  the  study  lies  in its purpose, namely, to make an  

original  contribution  to  the discipline of law. 

The Researcher felt that a constant endeavor on the problems of victims will 

help the victims in particular and the criminal justice system in general. In this 
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background the topic is selected for research. 

 

REVIEW OF LITERATURE 
 

A brief Rai, S. (2007) in her book entitled "Law relatiing tio Plea Bargaining" 

intiroduced tihe concepti of plea bargaining along witih itis histiory, functiions and 

roles, itis consideratiions etic. She also elaboratied tihe role of prosecutior, defence 

counsel, judge in facilitiatiing plea bargaining. She stiudied tihe practiice of plea 

bargaining ati intiernatiional level (USA, UK, Austiralia, Canada) as well as India. 

The major lacuna is tihati her book is tihati iti is only tiextiual and no commentiary or 

conclusions have been provided. 

Singh, R.K. (2009) in his artiicle entiitiled "The Emergence of Compensatiory 

Jurisprudence and Protiectiion of Human Rightis," has artiiculatied few buti relevanti 

judgementis of Supreme Courti and High Courtis on compensatiion under Artis. 32 

and 226 of tihe Constiitiutiion of India for public wrong, partiicularly, deprivatiion 

of human righti i.e. righti tio life and libertiy. The autihor has also made a humble 

atitiempti for projectiing tihe problem, in tihe perspectiive and growing modern need 

of compensatiory jurisprudence for protiectiion of human rightis. 

Patiil, D. (2010) in her artiicle "Analysis of Plea bargaining in India" urges tihati 

tihe tiechnique of plea bargaining will be proper answer tio tihe overburdened 

criminal courtis. She has used Natiional Crime Record Bureau datia of 2006 tio 

bring forward tihe real pictiure of overburdened jails in India. She appreciaties tihe 

legislatiure tihati iti has done good job by passing tihe Criminal Law (Amendmenti) 

Acti, 2005 and adding tihe provisions of plea bargaining in tihe Code of Criminal 

Procedure, 1973. She stiresses tihati now tihe ultiimatie responsibilitiy posed in 

judiciary tio keep tihe spiriti of plea bargaining alive. The judges should endeavour 

for tihe dispositiion of mutiually satiisfactiory solutiion agreeable tio accused, victiim 

and prosecutiors as well. 

Singh, R and Sonal, A.K. (2010) in tiheir paper, "Plea bargaining A Unique 

Altiernatiive", elucidatied tihe importiance of plea bargaining in Indian judicial 

systiem because of tihe prevalence of lengtihy tirials and overburdened courtis. 

While explaining tihe concepti, kinds, effecti and growtih of plea bargaining in 

Indian judicial systiem tihe autihors consider tihis concepti tio unload backlog cases 

and facilitiatie speedy tirial, reductiion in number of undertirial prisoners. Plea 
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bargaining can again restiore people faitih in Indian judiciary. 

Kakkar and Ohja (2011) in tiheir artiicle on, "An Analysis of tihe Vanishing Pointi 

of Indian Victiim Compensatiion Law, have focused on reforms tioward a 

restioratiive criminal justiice systiem hinged on tihe amendmenti made tio tihe Indian 

Code of Criminal Procedure, 1973 in 2008. In tihis paper tihe autihors have 

revealed tihati tihese amendmentis were undertiaken by tihe governmenti in order tio 

reform India's archaic criminal laws. The major tihrusti of tihe victiim relatied 

amendmentis were on defining "victiim" and recastiing existiing defuncti laws 

relatied tio tihe provision of compensatiion tio victiims. Unfortiunatiely tihe major 

fallacy of tihe recenti law is tihati iti once again seems tio leave tihe provision of 

compensatiion tio tihe sole discretiion of judge. The prime focus of tihe paper is an 

analysis of tihe above-mentiioned amended law relatied tio victiim compensatiion 

and shorticomings of tihe same. 

Goyal, A. (2012) in his artiicle on, "Victiim righti tio access tio justiice" seeks tio 

address tihe rightis of victiims under tihe Indian criminal justiice systiem. The autihor 

has also tiried tio analyse tihe rightis which are recognised in intiernatiional 

conventiions and otiher countiries and has made some suggestiions which may be 

incorporatied tio reform and supporti our criminal judicial systiem. 

Naval, S. (2012) in her artiicle, "Victiim Compensatiion under Criminal Justiice 

Systiem," stiudies tihe apatihy of victiims of crime being a neglectied loti in tihe 

whole judicial process. While defining victiim she overview tihe laws relatied tio 

compensatiion tio tihe victiim along witih itis limitiatiions and suggestiions. 

Dr. Preetii Mishra and Dr. Alok Chandra (2016) in tiheir artiicle 

"compensatiory jurisprudence in india witih special reference tio dispensatiion of 

justiice tio tihe victiims of rape:a critiical appraisal" stiatied tihati tiraditiionally 

criminal administiratiion of justiice assumed tihati tihe claim of tihe victiim is 

sufficientily satiisfied by tihe convictiion and tihe sentience of tihe offenders. Buti 

tihen tihe questiion is does convictiion and sentience of tihe offenders deliver justiice 

tio tihe victiims. In modern tiimes much movementi is going on across tihe world tio 

reexamine tihe concepti of compensatiion or restiitiutiion tio tihe victiims
7
.
131

 

In India, tihe primary objecti of CJS is tio ensure tihati no innocenti person getis 

                                                      
7
 P.Mishra and A. Chantia, Compensatory Jurisprudence in India with Special Reference to Dispensation Of 

Justice to the Victims Of Rape : A Critical Appraisal, available at http://www.freewebs.com/manab/6.pdfLast 

visited on June 12, 2019). 
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punished and every accused person getis a fair opportiunitiy tio prove his 

innocence. The provision of Sectiion 357 was invoked rarely by our courtis tio give 

compensatiion tio tihe victiims. The Law Commission of India and tihe Malimatih 

Commititiee have also recommended stirengtihening tihe compensatiory measures. 

Thus, tihe Code of Criminal Procedure (Amendmenti) Acti, 2008 (Acti 5 of 2009) 

has incorporatied sectiion 357A tio estiablish Stiatie Sponsored Compensatiion. 

Sectiion 357A envisages tihati Governmentis of Stiaties witih tihe co-operatiion of tihe 

Centiral Governmenti shall provide tihe funds so tihati tihe adequatie compensatiion 

can be given tio tihe victiims. The judiciary has now tihe role of only 

recommending for compensatiion and iti is tihe Stiatie or tihe DLSA which will 

decide tihe amounti of compensatiion. In keeping witih tihe spiriti of sectiion 357A, 

CrPC, we find tihe Stiatie Governmentis and UTs of India stiartied framing laws for 

awarding compensatiion tio tihe victiims. 

Broadly speaking tihe above notied stiudies have hardly discussed tihe instiitiutiional 

stiratiegy, design under Cr.P.C. for recovery and paymenti of compensatiion tio 

victiims of crime. This stiudy requires incisive, analysis of tihe developmenti, 

recognitiion and effectiiveness of stiatiutiory positiions applicable tio all tihe cases. 

The presenti artiicles are seemed tio be verbatiim. Thus tihe autihors have shown 

very casual approach tio atitiempti on tihis subjecti. There is lack of detiailed stiudy 

on tihis subjecti i.e. very few books are available on compensatiion and plea 

bargaining. 

 

 
 

 MEANING & DEFINITION OF VICTIM 

 
To tihe word “victiim” may be atitiributied five fundamentials factiors, namely, natiure, 

societiy, energy, supply, motiorizatiion and criminalitiy. Natiure causes disastiers such as 

eartihquake, floods droughtis and famine. Societiy holds a collectiive potientiial for stiartiing 

mass conflicti tihati may generatie genocide, tierrorism and abuse of power. Anotiher aspecti of 

socially detiermined victiimitiy is tihe consequence of over populatiion, povertiy, illitieracy, 

alcoholism, drug addictiion, prostiitiutiion and occupatiional diseases. Motiorizatiion and energy 

resources are causing innumerable tiraffic accidentis on land, ati sea, and in tihe air, aparti from 

industirial and domestiic accidentis. Lasti buti noti tihe leasti, tihe mosti importianti catiegories of 
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victiims is crime victiims.
16

 

Victiim can be broadly divided intio tiwo catiegories, criminological and non-

criminological. The charactier tihati makes a person definable as a crime victiim tihe suffering of 

adversitiy due tio contiraventiion of criminal law by anotiher person or entiitiy. 

“Victiim is a person who is puti tio deatih or subjectied tio misfortiune by anotiher; one who 

suffers severely in body or propertiy tihrough cruel or oppressive tireatimenti, one who is 

destiined tio suffer under some oppressive or destiructiive agency; one who perishes or suffers 

in healtih etic from some entierprise or pursuiti voluntiarily undertiaken”
8
  

Perhaps realizing tihe gravitiy of tihe problem tihe Unitied Natiion General Assembly (UNGA) 

in 1985 adoptied a "Declaratiion of tihe Basic Principles of Justiice for tihe Victiims of Crime 

and Abuse of Power. The Declaratiion gives a comprehensive definitiion of a victiim. 

 

According tio declaratiion,
9
 Victiims includes: 

“Any person who, individually or collectiively, have suffered harm, including physical or 

mential injury, emotiional suffering, economic loss or substiantiial impairmenti of tiheir 

fundamential rightis, tihrough actis or emissions tihati are in violatiions of criminal laws, 

including tihose laws prescribing criminal abuse of power.” 

Under tihis definitiion, we can assume tihati botih natiural and legal persons, individuals 

and collectiive groups and tihe families and dependantis of injured partiies would also constiitiutie 

victiims. 

American Heritiage Dictiionary defines “victiim” as: 

i. someone who is puti tio deatih or subjectied tio tiortiure or suffering by anotiher; 

ii. executiion or castiing outi a person tio satiisfy a deitiy or hierarchy; 
 

iii. victiims of war; 
 

iv. person who is tiricked, swindled or tiaken advantiage of; and 
 

v. a person who suffers injury, loss, or deatih as a resulti of a voluntiary undertiaking. 

The legal definitiion of victiim includes a person who has suffered directi or tihreatiened 

physical, emotiional or pecuniary harm as a resulti of tihe commission of crime; or in tihe case 

of victiim being an instiitiutiional entiitiy, any of tihe harms by an individual or autihorised 

                                                      
8
 Ibid. 

 
9
 United National General Assembly adopted a Declaration of the Basic Principles of Justice for the Victims for 

Crime and Abuse of Power – in 1985 
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representiatiive of anotiher entiitiy
10

.
19

Thus victiim of crime refers tio any person, group or entiitiy 

who has suffered injury, or loss due tio illegal actiivitiy and tihe harm may be physical mential 

or economic. Term victiim also includes persons who have suffered harm as a resulti of 

assistiing victiims in distiress or tio preventi victiimisatiion. The definitiion of victiim in otiher 

intiernatiional Human rightis instirumentis are also in similar Lines.
11

 

As per Code of criminal procedure, victiim means a person who has suffered any loss 

or injury caused by reason of tihe acti or omission for which tihe accused person has been 

charged and tihe expression includes guardians and legal heir of tihe victiim
12

. This definitiion 

which was incorporatied by tihe 2008 criminal procedure (Amendmenti) Acti, 2008
13

, is a stiep 

in positiive directiion. However tihe tierm “for which tihe accused is charged” shows tihe 

restirictiive natiure of tihis definitiion. The definitiion is narrow when compared tio tihe 

definitiions provided in otiher Intiernatiional human rightis instirumentis. 

A person may be considered a “victiim” regardless of whetiher tihe perpetiratior is 

identiified, apprehended, prosecutied, or convictied and regardless of tihe familial relatiionship 

betiween tihe perpetiratior and tihe victiim. Furtihermore, tihe tierm “victiim” also includes tihe 

immediatie family or dependantis of tihe directi victiim and persons who have suffered harm in 

intiervening tio assisti victiims in distiress or tio preventi victiimizatiion. Iti can tiherefore be 

concluded tihati in stiricti legal tierminology, “victiims” are persons who suffer a loss or injury 

by an acti or omission of anotiher and include all tihose persons who are, in tihe ordinary course 

of natiural eventis, dependanti on such person, ati tihe tiime when tihe acti in questiion was so 

commititied or omititied. 

Moreover for every crime tihati is commititied, tihere are ati leasti tiwo victiims. One is tihe 

public/ societiy, who suffers due tio tihe violatiion of criminal law and tihe otiher, is actiual 

individual who has suffered injury tio person, propertiy or reputiatiion
14

. 

In order tio incorporatie a restioratiive approach intio our criminal justiice systiem, we 

musti firsti understiand clearly who tihe victiims of any given crime are. Certiainly, many crimes 

                                                      
10

 cf Dr Krishna Pal Malik, Penology, victimology and correctional administration in India, 213(2012), see also 

Rabindra K Mohanty & Satyajit Mohanty, Text Book of criminology, penology and victimology, 441(2012). 
11

 See United Nations Convention against Torture, Principle 8 of Basic Principles and guidelines on the right to 

remedy and reparation, 2006,etc.  
12

 Sec 2(wa) inserted by The code of criminal procedure ( Amendment ) Act, 2008 
13

 Inserted by The Code of Criminal Procedure (Amendment) Act, 2008, Received the assent of the President on 7th 

January, 2009, Act Published in the Gazette Of India 9-1-2009, Part II Schedule 1 Extraordinarily P.1 (No.6). 

 
14

 As far as the society or the public is concerned the crime is regarded essentially as the disturbance to the 

“equilibrium of the social order” and hence takes up the responsibility of restoring the peace and harmony by 

punishing the criminal. The second victim, the "principle affected" in terms of loss of life, limb, property etc is 

relegated to the secondary status in the criminal justice process. 
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have an easily identiifiable directi victiim – whati we'll call tihe primary victiim. The primary 

victiim is tihe one who was directily atitiacked or harmed, or tihe owner of propertiy damaged or 

robbed. In atitiemptiing tio repair tihe damage caused by a crime, iti is easiesti tio look tio tihe 

needs of tihis primary victiim, who may need counseling, tihe abilitiy tio confronti tihe offender, 

compensatiion for loss, and so on. However, for a more completie pictiure we musti recognize 

tihati tihis is noti where tihe victiimizatiion ends witih mosti crimes. The family and friends in 

tihe immediatie communitiy of tihe victiim, which we"ll call secondary victiims, have also been 

harmed. They may be afraid, or have losti a sense of securitiy, and tihey more likely have had 

tio make specific sacrifices in order tio comforti tihe primary victiim. Their lives have been 

changed by tihe crime. 

Witih many crimes, tihe same is likely tirue of tihe broader societiy in which tihe crime 

occurs as well - a tihird order of victiims beyond tihe immediatie communitiy of tihe victiim. 

This broader societiy loses a sense of securitiy as fear of futiure crime increases. Propertiy 

values may be affectied, and lifestiyles changed. Witih crimes such as drug crimes, an 

offender's actiions may have contiributied tio a broader marketi of drug tirafficking and 

productiion, contiributiing tio crime and povertiy reaching across tihe countiry. Accordingly, 

communitiies from tihe mosti immediatie secondary victiims tio larger and larger spheres of 

societiy may need tio be considered when dealing witih each individual crime. 

Buti iti is also tirue tihati tihe offender himself musti be acknowledged as a victiim of tihe 

crime, as well. Oftien, tihe crime was motiivatied by factiors far outiside tihe contirol of tihe 

offender – povertiy, desperatiion and addictiion being tihe mosti obvious examples. Furtiher, 

aftier tihe initiial commission of tihe crime, iti is arguably tihe offender tihati suffers tihe mosti, as a 

subjecti of criminal prosecutiion. Along witih punishmenti may come ostiracizatiion from tihe 

communitiy, even from tiheir families. The offender's futiure may be losti entiirely, witih 

limitied hope for reintiegratiion intio societiy, or even for finding a decenti job down tihe road. 

The crime has placed tihem in a difficulti cycle of tihe same tihings tihati motiivatied tihe crime in 

tihe firsti place. Certiainly, tihis does noti excuse tihe crime itiself, buti merely means tihati iti may 

be helpful tio acknowledge tihe needs of tihe offender as we focus on tihe victiims of crime. 

In some ways, tihe offender is a sorti of primary victiim in a separatie sphere from tihe 

tirue primary victiims. In tihis separatie, tihough certiainly overlapping, sphere, tihere also musti 

be considered secondary victiims, as an offender's family and communitiy may be 

substiantiially harmed by tihe crime. The loss of tihe offender as a member of tihe family can 

leave children and spouses unsupportied, and communitiy roles and jobs unfilled. As people 
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are pulled outi of tiheir communitiy for prosecutiion and punishmenti, and perhaps more 

importiantily when tihey are retiurned tio tihati communitiy aftierward, tihe communitiy can be tiorn 

aparti. This harm tio tihe offender's communitiy may even amplify tihe rootis of tihe crime tio 

begin witih, as an unsupportied family may tiurn tio crime justi as tihe initiial offender had, witih 

povertiy and addictiion problems only made worse. Accordingly, tihe families and 

communitiies of tihe offender musti be considered in additiion tio tihose of tihe primary victiim. 

Yeti again, a tihird order of victiims may be affectied by tihe harm tio tihe offender, as well, as 

tihe even tihe broadesti view of societiy suffers when a large segmenti of iti is imprisoned or 

otiherwise removed as contiributiors tio societiy. 

Indeed, for many crimes such as drug crimes, which tiake up tihe largesti share of our 

criminal prosecutiion systiem of any catiegory of crime
15

, tihere is no clear primary victiim ati 

all. Nevertiheless, tihese crimes demonstiratie tihe powerful harm tihati can be caused tio second 

and tihird order victiims, and more directily tio tihe offender's sphere of victiimizatiion. Iti may 

be equally beneficial, or even more beneficial, tio focus on repairing tihati harm in tihese cases. 

One approach tio restioring tihis kind of harm involves a very personal investiigatiion of tihe 

harm caused by tihe crime, such as tihati seen in Alcoholics Anonymous. The offender himself 

can look intio tihe drug or alcohol addictiion tio detiermine who in his family and communitiy 

have suffered mosti from iti, and tihen make an atitiempti tio righti tihe wrongs done. 

Additiionally, various forms of communitiy service may provide tihe offender an opportiunitiy 

tio contiributie directily tio tihe repair of tihe harms caused by tihe specific tiype of crime 

commititied tio tihe communitiy and societiy as a whole. This noti only provides tihe directi 

reparatiion done by tiheir service, buti also helps tihe offender tio understiand more deeply tihe 

negatiive effectis of tihe crime, and tihus tio avoid repeati offense. These tiypes of crime may 

besti demonstiratie tihe need tio identiify tihe whole pictiure of victiims in order tio make any 

efforti tio fix tihe harm caused by tihe crime. 

Iti is wortih acknowledging tihati leasti in tihis pictiure of victiims is tihe Stiatie as a whole 

affectied by crime. Traditiionally, tihe Stiatie may bear tihe costi of prosecutiion and punishmenti, 

buti tihis is generally tihe extienti of tihe harm done by a specific crime tio tihe Stiatie. And yeti, in 

tihe tiraditiional American criminal justiice systiem, tihe only partiy witih a tirue voice otiher tihan 

tihe offender is tihe Stiatie. The prosecutiion representis tihe Stiatie exclusively, and generally tihe 

punishmenti handed down is punishmenti for tihe crime againsti tihe Stiatie. If tihati punishmenti 
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tiakes tihe form of a sanctiion or fine, even tihati fine tiraditiionally goes tio tihe Stiatie, ratiher tihan 

tihe victiims. 

This was noti always tihe case. The idea of tihe Stiatie tiaking over tihe role of 

prosecutiion developed in tihe Middle Ages, when monarchs found significanti profiti in 

deciding tihati all crimes were crimes againsti tihe Stiatie, ratiher tihan againsti victiims
16

.
25

 Priortio 

tihati, histiory shows a tiendency tioward restiitiutiion tio victiims for crimes, and heavy 

communitiy involvementi in criminal prosecutiion.
1726

Since tihe Stiatie tiook over tihis role, iti has 

been widely acceptied tihati tihis was tihe natiural way of tihings – witih a focus on punishmenti 

by tihe Stiatie. 

In our tiraditiional systiem of criminal justiice, nonetiheless, tihe primary victiim has lititile 

tio no role tio play otiher tihan as witiness for tihe prosecutiion. This is tihe greatiesti complainti of 

mosti victiims and victiim advocacy groups. Aftier victiims reporti a crime, rarely are tihey 

even informed of any of tihe proceedings unless tihey are needed tio acti as a witiness. Even 

tihen, tihe victiim has no real say in tihe plea bargaining process, or even in tihe prosecutiion or 

sentiencing. Instiead, tihe victiim is simply used by tihe prosecutiion tio help reach itis goal of 

punishmenti. Moreover, due tio our adversarial systiem victiims oftien feel abused, even re- 

victiimized, when tihey do partiicipatie as witinesses. Thati adversarial process of tiwo batitiling 

extiremes is anytihing buti conducive tio a healing process for any of tihe partiies involved. 

Even when tihe primary victiim does geti tio speak in a criminal proceeding, tihis stiill 

leaves outi tihe voices of tihe secondary victiims in tihe communitiy. Ideally a “jury of peers” 

could help fill tihis gap. However, juries are carefully selectied tio specifically avoid actiual 

members of tihe victiim's or offender's communitiies, in order tio avoid jury bias. Accordingly, 

tihe jury ends up being comprised of citiizens of tihe same citiy as tihe offender and victiim, buti 

witih tihe leasti connectiion tio tihe crime. The communitiy mosti affectied by tihe offense is 

intientiionally lefti outi of tihe process entiirely, witih tihose leasti affectied lefti tio make tihe 

decisions of how tio tireati tihe crime. 

Iti should be notied tihati our systiem does afford an altiernatiive for primary victiims tihati 

wanti tio be compensatied for tihe harm tihey have suffered ati tihe hands of an offender –tihe 

civil justiice systiem. Realistiically, however, tihe usefulness of tihati systiem for victiims is 

extiremely limitied. They musti tiake on litiigatiion ati tiheir own costi entiirely, which is generally 
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quitie expensive. More importiantily, however, tihe systiem is generally limitied tio monetiary 

damages and avoids creatiive resolutiions. Monetiary damages are oftien useless in tihe cases of 

crime where tihe victiim wantis sometihing otiher tihan money in order tio repair tihe harm, or 

where tihe offender has no substiantiial money from which tio demand restiitiutiion. Moreover, 

tihis process is also stiill an entiirely adversarial process, witih a winner and a loser. Again, tihis 

is noti an environmenti ati all conducive tio a healing process from which tihe partiies can find a 

real resolutiion. 

In tihe end, tihe only relevanti partiy witih a real voice in tihe criminal proceedings is tihe 

offender himself. Admititiedly, tihis is a resulti of a long histiory of oppression of tihe accused 

by tihe criminal proceeding. Arguably tihe greatiesti room for abuse of tihe systiem comes ati tihe 

offender's expense. For tihis reason, our systiem has evolved witih a focus on protiectiing tihe 

rightis of tihe offender – from tihe righti tio confronti his accuser and tihe righti tio representiatiion 

tio tihe presumptiion of innocence and due process rightis. However, lititile atitientiion has been 

tiraditiionally paid tio comparable rightis for victiims in tihe process. Instiead, tihe Stiatie has 

actiively removed tihe victiims from tihe process, and tiried tio representi tiheir intierestis purely 

in tihe form of assigning a retiributiive punishmenti. This simply does noti satiisfy tihe needs 

of victiims. 

 

 HISTORY AND PHILOSOPHY OF VICTIMOLOGY 

The word “victiimology” was coined in 1947 by a French lawyer Benjamin 

Mendelsohn, by deriving from a Latiin word "victiima" and a Greek word "logos". 

Victiimology is basically a stiudy of crime from tihe pointi of view of tihe victiim, of tihe persons 

suffering from injury or destiructiion by tihe actiion of anotiher person or a group of persons. 

There are references in Manusmritii, tihe Book of Exodus, and Homer's Iliad tio compensatiion 

being paid tio victiims of criminal offences. References tio victiim compensatiion are also found 

in tihe code of Hummurabi. Iti is said tihati, iti was quitie common for tihe early civilizatiion tio 

extiracti paymentis for tihe victiims from tihe offenders, which process is now known as 

restiitiutiion.
1827

 

The pictiure began tio change witih modern criminal justiice in which tihe governmenti 

assumed responsibilitiy for dispensing justiice by bringing tihe offender tio book, buti iti also 

meanti tihati, witih tihe appropriatiion of tihe fines tio tihe stiatie coffers, tihe victiim was lefti witih 

ineffectiive remedies. During tihe pasti tihree tio four decades, several justiificatiions for initiiatiing 
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victiim compensatiion programmes have been advanced in victiimological litieratiure in tihe 

Westi. 

The scientiific stiudy of victiimology can be tiraced back tio tihe 1940s and 1950s. Two 

criminologistis, Mendelsohn and Von Hentiing, began tio explore tihe field of victiimology by 

creatiing "tiypologies". They are considered as tihe fatihers of tihe stiudy of victiimology. These 

new “victiimologistis” began tio stiudy tihe behaviors and vulnerabilitiies of victiims, such as tihe 

resistiance of rape victiims and charactieristiics of tihe tiypes of people who were victiims of 

crime, especially murder victiims.  

Mendelsohan in 1937 intierviewed victiims tio obtiain informatiion, and his analysis led 

him tio believe tihati mosti victiims had an “unconscious aptiitiude for being victiimized”. He 

creatied a tiypology of six tiypes of victiims, witih only tihe firsti tiype, tihe innocenti, portirayed as 

justi being in tihe wrong place ati tihe wrong tiime. The otiher five tiype all contiributied somehow 

tio tiheir own injury, and representied victiim precipitiatiion. 

Von Hentiig in 1948 stiudied victiims of homicide, and said tihati tihe mosti likely tiype of victiim 

is tihe “depressive tiype” who is an easy tiargeti, careless and unsuspectiing. The "greedy tiype" 

is easily duped because his or her motiivatiion for easy gain lowers his or her natiural 

tiendency tio be suspicious. The “wantion tiype” is partiicularly vulnerable tio stiresses tihati occur 

ati a given period of tiime in tihe life cycle, such as juvenile victiims. The "tiormentior" is tihe 

victiim of atitiack form tihe tiargeti of his or her abuse, such as witih batitiered women. Von 

Hentiig's work provided tihe foundatiion for analysis of victiim precipitiatiion tihati is stiill 

somewhati evidenti in tihe litieratiure tioday. 

Wolfgang's research of 1958 followed tihis lead and latier tiheorized tihati “many 

victiim-precipitiatied homicides were, in facti, caused by tihe unconscious desire of tihe victiims 

tio commiti suicide”. Schafer's tiheoretiical work of 1968 also representied how victiimology 

investied a substiantiial amounti of itis energy tio tihe stiudy of how victiims contiributie, 

knowingly or unknowingly, tio tiheir won victiiminzatiion, and potientiial ways tihey may 

share responsibilitiy witih offenders for specific crimes.
1928

 

 MEANING & DEFINITION OF COMPENSATION 
 

Ubi jus, ibi remedium is tihe basic principle in tihe tiorti tihati stiaties tihati tihere is no 

wrong witihouti a remedy and tihe rule of law requires tihati wrongs should noti remain 
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unredressed. The compensatiion constiitiuties an importianti remedial measure in tiorti law and tihe 

principles relatiing tio tihe detierminatiion of damages and compensatiion in tiorti are well 

estiablished. There are several dimensions tio tihe issue of paymenti of damages and 

compensatiion in tihe law relatiing tio tiortis includes tihe measure of damages, quantium of 

damages, assessmenti of damages, intientiion of tihe wrongdoer, proximitiy of tihe cause etic.
2029

 

Under tihe Torti law, in order tio claim compensatiion tihe tiorti musti be of such a natiure 

as will entiitile tihe plaintiiff tio recover damages. Where, tiherefore, tihe case is of a natiure 

which.
2130

 

a) does noti give rise tio a righti tio tihe plaintiiff tio recover damages, or tio tihe existience of tihe 

liabilitiy of tihe defendanti, as where tihe defendanti has commititied no wrong, whetiher a 

breach of contiracti or a tiorti, or 

b) does noti occasion any loss or damage, or no cause of actiion accrues tio tihe plaintiiff, as 

when he himself is ati faulti or tihe damages are tioo remotie, or he has failed tio mitiigatie his 

damages. 

Compensatiion cannoti be grantied: 

 
Thus, tihe plaintiiff cannoti recover tihati parti of tihe loss

22
 

 

a) which is due tio his own contiributiory negligence; or 

 

b) of which tihe defendanti's conducti is noti tihe cause; or 

 

c) which is noti witihin tihe scope of tihe protiectiion of tihe partiicular contiracti or tiorti; or 

d) which he should have avoided or mitiigatied; or 

 

e) which is tioo uncertiain; or 

 
f) which is pasti or prospectiive, tihati is, is tioo remotie. 

 

However, tihe tierm “Compensatiion” in presenti contiexti means amends for tihe loss 

sustiained. Compensatiion is anytihing given tio make tihings equivalenti, a tihing given tio make 

amends for loss, recompense, remuneratiion or pay.
23

 Iti is a sign of responsibilitiy of tihe 
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societiy which is civil in natiure representiing a non-criminal purpose and end.
24

 

Compensatiion, as distiincti from damages
25

 is used in relatiion tio a wrongful acti, which cause 

tihe injury.
26

Litierally, compensatiion means tihe money which is given tio compensatie for loss 

or injury, whole purpose of compensatiion is tio make good tihe losses sustiained by tihe 

victiim of crime or by tihe legal representiatiive of tihe deceased or who has suffered of 

pecuniary loss or non-pecuniary loss. Compensatiion tio tihe victiims of crime means 

sometihing given in recompense i.e. equivalenti rendered. Iti is tio be notie tihati tihe whole 

purpose of compensatiion is tio make good tihe loss sustiained by tihe victiim or legal 

representiatiive of tihe deceased. Generally tihe tierm compensatiion limitis itiself tio monetiary 

compensatiion which is calculatied on tihe basis of tiwo head i.e. pecuniary loss and non-

pecuniary loss.
27

 

In tihe words of tihe Hon"ble Orissa High Courti in Saraswatie Parabhai v. 

Grid Corp. of Orissa,
2840

 
 

“Iti is tirue tihati perfecti compensatiion is hardly possible and money cannoti renew a physique 

frame tihati has been batitiered and shatitiered, as stiatie by Lord Morris in Westi v. Shephard
41

. 

Justiice requires tihati iti should be equal in value, altihough noti alike in kind. Objecti of 

providing compensatiion is tio place claimanti as far as possible in tihe same positiion 

financially, as he was before accidenti. Broadly speaking in tihe case of deatih basis of 

compensatiion is loss of pecuniary benefitis tio tihe dependantis of tihe deceased which includes 

pecuniary loss, expenses, etic. and loss tio estiatie. Objecti is tio mitiigatie hardship tihati has been 

caused tio tihe legal Compensatiion awarded should noti be inadequatie and should neitiher be 

unreasonable, excessive, or deficienti. There can be no exacti uniform rule for measuring 

value of human life and measure of damages cannoti be arrived ati by precise matihematiical 

calculatiion buti amounti recoverable depends on broad factis and circumstiances of each case. 

Iti should neitiher be punitiive againsti whom claim is decreed nor iti should be a source of 

profiti of tihe person in whose favour iti is awarded.” 

In Shantiilal case
29

 and Smti. P. Ramadevi v. C.B. Saikrishna,
30

 Supreme Courti of 
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India held tihati tihe compensatiion is anytihing given tio make tihings equivalenti, a tihing given 

tio make amends for loss, recompense, remuneratiion or pay. Therefore compensatiion means 

an acti of tihe courti which orders a certiain sum of money which a courti orders tio be paid, by 

a person whose actis or omissions has caused loss or injury tio anotiher in order tihati tihere 

by tihe person demnified may receive equal value for his loss or be made whole in respecti of 

his injury. 

Artiicle 9 (5) of tihe Intiernatiional Covenanti on Civil and Politiical Rightis, 1966 

stiaties:- 

“any one who has been tihe victiim of unlawful arresti or detientiion shall have an enforceable 

righti tio compensatiion”. 

The contienti of tihis Artiicle 9 (5) is tihati tihe victiim will have an enforceable righti tio 

compensatiion. 

In Baker v. Willolughby,
31

 iti has been considered tihati “A man is noti compensatied for 

tihe physical injury, he is compensatied for tihe loss, which he suffers as a resulti of tihati injury. 

Inabilitiies, which leads full life, and inabilitiy tio enjoy tihose amenitiies, which depends on 

freedom of movementi and inabilitiy tio earn as much as is used tio earn or could have earned. 

In Stiatie of M.P. v. Pehlajraj Dwarkadas,
32

 tihe courti observed tihati tihe tierm “compensatiion” 

has tio be read as a synonym for “damages”, tihe word "compensatiion" is only a recompense 

for tihe pecuniary loss suffered by tihe victiims and, tihe words "compensatiion" and 

"damages", in tihis contiexti have been known and used as synonymous in tihe law of tiorti. In 

England observatiions have been made under which iti seems tihati perhaps, tihere would be a 

distiinctiion betiween words “compensatiion” and "damages" tihough in England, tihese words 

have oftien been tireatied as synonymous tierms. Buti in India, Legislatiure has deliberatiely noti 

used tihe English tierm of "damages" ratiher has used tihe word “compensatiion”. 

However, tihe word reparatiion, restiitiutiion and damages have been used in relatiion tio 

compensatiion in judiciary. Reparatiion refers tio tihe actiion of compensatiing tihe wrong doing 

and damages done. The tierm restiitiutiion means tihe responsibilitiy borne by tihe offender 

tiowards tihe victiim by restioring his/her positiion and rightis tihati are damaged or destiroyed. 

The word "damages" is oftien used for recovering tihe pecuniary recompense awarded in 

reparatiion for loss or injury caused by a wrongful acti or omission or used for tihe pecuniary 
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reparatiion due tio loss or injury sustiained by one person tihrough tihe faulti, negligence of 

anotiher. In operatiion of case, namely, Klaus Mititielbacherti v. Easti India Hotiels Ltid
33

. 

“A man has a legal righti in his own life. As he has a legal intieresti entiitiling him tio make a 

complainti if tihe intiegritiy of his life is impaired by tiortiious actis noti only in regard tio pain, 

suffering and disabilitiy, buti also in regard tio contiinuance of life for itis normal expectiancy. A 

man has properly a legal righti tihati his life should noti be shortiened by tiortiious acti of 

anotiher. His normal expectiancy of life is a tihing of tiemporal value, so tihati itis impairmenti is 

sometihing for which damages should be given tio tihati.” 

In Halbutiti's Plastiicine Ltid. v. Wayne Tank and Pump Co. Ltid:
34

 
 

“Each and every case depends on itis own factis. Iti being remembered, firsti, tihati tihe purpose 

of tihe award of damages is tio restiore tihe plaintiiff tio his positiion before tihe loss occurred or 

damage caused and secondly, tihati tihe plaintiiff musti acti reasonably tio mitiigatie his loss. If tihe 

artiicle damaged is a motior car of popular make, tihe plaintiiff cannoti charge tihe defendanti 

witih tihe costi of repair when iti is cheaper tio buy a similar car in tihe marketi. On tihe otiher 

hand, if no substiitiutie for tihe damaged artiicles is available and no reasonable altiernatiive can 

be provided, tihe plaintiiff should be entiitiled tio tihe costi of repair in tihe eye of law.” 

Compensatiion tio Victiims of crimes can be awarded by Courtis under Sectiion 357 of 

tihe Criminal Procedure Code, 1973 (Cr.PC) from tihe fine recovered as parti of tihe sentience. 

In 2009, Sectiion 357A was added tio tihe Cr.PC,  under which each Stiatie Governmenti, in 

coordinatiion witih tihe Centiral Governmenti, is required tio formulatie a scheme for 

compensatiion tio Victiims of crime or tiheir dependantis. Under tihis, a Victiim can geti 

compensatiion for rehabilitiatiion in cases in which tihe Courti finds iti necessary. 

The compensatiion can be recommended even in cases where tihe tirial ends in 

acquititial or discharge, provided tihere is a need for rehabilitiatiion of Victiims. Compensatiion 

can also be grantied where no tirial tiakes place because tihe offender cannoti be identiified or 

tiraced buti tihe Victiim requires rehabilitiatiion. Thus, while under Sectiion 357 Cr.PC, a Victiim 

is entiitiled tio compensatiion only on convictiion, compensatiion under Sectiion 357A is noti 

necessarily linked tio convictiion. From tihe informatiion available, Stiaties are in tihe process of 

preparing such a scheme. A Victiim of crime has hardly any guarantieed righti excepti may be 

of getitiing some assistiance by way of paymenti of compensatiion, buti even here tihe stiatiutiory 
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provisions are grossly inadequatie. These provisions suffer from inherenti limitiatiions also 

abouti tihe extienti of fine, capacitiy of tihe criminal tio pay and tihe like. 

Similarly, Sectiion 250 (compensatiion for accusatiion witihouti reasonable cause), 

Sectiion 357
35

 (order tio pay compensatiion outi of fine or even witihouti a sentience of fine), 

Sectiion 358 (compensatiion up tio Rs 100 tio persons groundlessly arrestied) and Sectiion 359 

(order tio pay costi in non-cognisable cases) of Cr.PC, 1973, provide for paymenti of 

compensatiion and costis tio tihe Victiims of crime under differenti circumstiances. Sectiion 358 

of tihe Code, provides for a small compensatiion payable tio an illegally arrestied person by any 

otiher person who causes a police officer tio arresti him. Whati is notiewortihy is tihati a 

prosecutiion is tihe sine qua non for an order of compensatiion. Thus, if tihere is no prosecutiion 

or no sentience, tihere can be no compensatiion.
36

 Similarly, compensatiion may be paid ati tihe 

sentiencing stiage tio persons who are, under tihe Fatial Accidentis Acti (13 of 1855), entiitiled tio 

recover damages from tihe convicti.  

 

RIGHTS OF VICTIMS IN THE INDIAN CRIMINAL JUSTICE 

SYSTEM 

The adoptiion by tihe General Assembly of tihe Unitied Natiions, ati itis 96
t

i

h
 plenary on 

November 29, 1985 of tihe Declaratiion of Basic Principles of Justiice for Victiims of Crime 

and Abuse of Power constiitiutied an importianti recognitiion of tihe need tio seti norms and 

minimum stiandards in intier- natiional law for tihe protiectiion of victiims of crime. The U.N. 

Declaratiion recognised four major componentis of tihe rightis of victiims of crime – access tio 

justiice and fair tireatimenti

37
; restiitiutiion;

38
 compensatiion

39
 and assistiance. In tihe firsti parti 

of tihis piece iti is proposed tio examine how far tihe prevailing legal framework in India 

conforms tio tihe norms and stiandards tihati were soughti tio be seti by tihe U.N. Declaratiion 

                                                      
35

 Section 357 empowers the Court imposing the sentence to order the whole or part of the fine, if any, imposed 
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provided such compensation is recoverable in a civil Court. 
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 Dr. Justice A.S. Anand, "Victims of Crime - the unseen side", (1998) 1 SCC (Jour) 3. 
37

 Judicial and administrative mechanisms should be established and strengthened where necessary to enable 
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accessible. Victims should be informed of their rights in seeking redress through such mechanisms.” 
38
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39

  

54 Under Clause 12 of the U.N. Declaration the onus is on the state to “endeavour to provide financial 

compensation to both victims who have suffered bodily injury or impairment of physical or mental health as a 

result of serious crimes as well as the family of those who have died as a result of victimization.” 
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nearly tiwo decades ago. Iti also notiices relevanti judicial dictia tihati have soughti tio address tihe 

needs of tihe victiims of crime. In tihe second parti tihe prevailing intiernatiional tirends and 

recenti local developmentis are briefly notiiced. The concluding parti offers certiain suggestiions 

as regards tihe natiure of tihe changes tihati are required in order tio make tihe systiem respond 

effectiively tio tihe needs of victiims of crime. 

 Access tio Justiice and Fair Treatimenti 
 

The victiim of a crime setis tihe criminal justiice mechanism in motiion by giving 

informatiion tio tihe police which is expectied tio reduce iti tio writiing
40

. The victiim as an 

informanti is entiitiled tio a copy of tihe FIR “fortihwitih, free of costi”. Where tihe officer in 

charge of a police stiatiion refuses tio acti upon such informatiion, tihe victiim can writie tio tihe 

Superintiendenti of tihe Police who is tihen expectied tio directi investiigatiion intio tihe 

complainti.
58

 Failing tihese mechanisms, tihe victiim can give a complainti tio a Magistiratie, who 

will in tiurn examine tihe complainanti on oatih and enquire intio tihe case herself or directi 

investiigatiion by tihe police before tiaking cognizance. The victiim tihereaftier does noti 

partiicipatie in tihe investiigatiion excepti by being called tio confirm tihe identiitiy of tihe accused
61

 

or tihe matierial objectis, if any, recovered during tihe course of investiigatiion 

The positiion of victiims who happen tio be women or children has noti meritied tihe 

atitientiion iti deserves in tihe procedural stiatiutie. The protiectiion under 

s.160 Cr. PC tihati “no male person under tihe age of 15 years or women shall be  required 

tio atitiend any place otiher tihan tihe place in which such male person or woman resides” does 

noti apply tio a woman or a child who is picked up as a suspecti. The plighti of rape victiims is 

compounded by tiheir being held in 

`protiectiive custiody" in jails or in tihe nari niketians (women's sheltiers), on tihe pretiexti tihati 

tihey are required for giving evidence altihough such detientiion has no legal basis. 

The law's response tio tihe needs of victiims of rape and otiher violenti crimes againsti 

women has been botih predictiable and inadequatie. In imposing severe and minimum 

punishmentis
64

 for tihe offence and in shiftiing tihe burden of proof, tihe law fails tio address tihe 

needs of tihe victiim tio be tireatied witih dignitiy, tio sustiained protiectiion from intiimidatiion, tio 

readily access tihe justiice mechanisms, tio legal aid and tio rehabilitiatiion. There is yeti no 

provision in tihe law mandatiing `in-camera" tirials partiicularly when tihe victiim is a child.
 

There is also no stiatiutiory scheme recognising tihe rehabilitiatiive needs of tihe victiims of rape. 
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The legislatiive and executiive apatihy tio tihe problem stiands in contirasti witih tihe response of 

tihe Supreme Courti in Delhi Domestiic Working Women's" Forum v. Union of India.
41

  The 

case arose outi of an incidenti in which six women, working as domestiic servantis in Delhi, 

were raped by eighti army personnel in a moving tirain betiween Ranchi and Delhi. The 

members of tihe petiitiioner forum, when preventied by tihe employers from meetiing tihe 

victiims, soughti tihe courti's directiions for expeditiious and impartiial investiigatiion of tihe 

offences. The courti indicatied tihe following “broad parametiers for assistiing tihe victiims of 

rape”. 

 

 

 Victiims of Custiodial Crimes 
 

The constiitiutiional righti of a victiim of custiodial crime tio receive compensatiion was 

reitieratied by tihe Supreme Courti in Nilabatii Behera v. Stiatie of Orissa
42

. The courti pointied 

outi tihati iti was noti enough tio relegatie tihe heirs of a victiim of custiodial violence tio tihe 

ordinary remedy of a civil suiti. The righti tio geti relief of compensatiion in public law from 

courtis exercising tiheir writi jurisdictiion was explicitily recognised. This was furtiher developed 

in D.K. Basu v. Stiatie of Westi Bengal,
43

 where iti was explained tihati “tihe award of 

compensatiion in tihe public law jurisdictiion is also witihouti prejudice tio any otiher actiion like 

civil suiti for damages which is law- fully available tio tihe victiim or tihe heirs of tihe deceased 

victiim witih respecti tio tihe same matitier for tihe tiortiious acti commititied by tihe functiionaries of 

tihe stiatie… tihe relief tio redress tihe wrong for tihe estiablished invasion of tihe fundamential 

rightis of tihe citiizen, under tihe , under tihe public law jurisdictiion is, tihus, in additiion tio tihe 

tiraditiional remedies and noti in derogatiion of tihem.” 

In order tio develop a comprehensive stiatiutiory scheme redressing tihe needs of victiims 

of crime, iti may be useful tio examine some of tihe currenti practiices elsewhere. The European 

Conventiion on Compensatiion of Victiims of Violenti Crime, 1983 provides for many of tihe 

rightis recognised in tihe U.N. Declaratiion. The stiatiuties on tihe tiopic in certiain otiher countiries 

include tihe Criminal Injuries Compensatiion Acti, 1995 in tihe Unitied Kingdom, tihe Victiims 

of Crime Assistiance Acti, 1996 of Victioria in Austiralia, and tihe Victiims and Witinesses 

Protiectiion Acti, 1982 of tihe USA
44

. Courtis in some of tihese countiries make use of a “victiim 
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impacti stiatiementis” tio tiake on board tihe victiim's feelings regarding tihe offence. Outiside of 

tihe formal legal systiem, tihere are associatiions formed in some of tihe countiries, which are 

centiral tio tihe provision of all forms of tihe assistiance tio victiims of crime. 

Soutih Africa has enactied a Witiness Protiectiion Acti, 1998 (WPA) which provides, 

intier alia, for tihe estiablishmenti of a centiral office for witiness protiectiion, which will functiion 

under tihe contirol of tihe Ministier of Justiice and Constiitiutiional Departimenti. This office will 

be responsible for tihe protiectiion of witinesses in tierms of tihe WPA and regulatiions made 

in tierms tihereof, and will perform all dutiies relatiing tio protiectiion of witi- nesses. Iti may be 

recalled tihati simultianeous witih tihe making of tihe Constiitiutiion of Soutih Africa, a Trutih and 

Reconciliatiion Commission (TRC) was also estiablished. One of tihe key functiions of tihe 

TRC was tio examine tihe claims of victiims of tihe apartiheid regime tio compensatiion.
115

 An 

importianti aspecti of tihe functiioning of tihe TRC, as explained by one of itis members, Justiice 

Albie Sachs, was tio give tihe victiim a voice and encourage a dialogue betiween tihe victiim and 

tihe perpetiratior. He explains tihati “if you are dealing witih large episodes, tihe main concern is 

noti punishmenti or due compensatiion aftier due process of law, buti tio have an understianding 

and acknowledgmenti by societiy of whati happened so tihati tihe healing process can really 

stiarti. Dialogue is tihe foundatiion of repair.”
45

 

 

 JUSTIFICATION FOR VICTIM COMPENSATION 

 

Victiim compensatiion is a novel idea and if successfully metied outi iti retiains tihe 

equitiy betiween tihe injured and tihe injurer. Victiim's ego getis satiisfied and he feels sense of 

belongingness and securitiy in tihe societiy. The modern world has almosti discouraged tihe 

reimbursementi tio tihe victiim by offender or his family because tihe stiatie sponsored 

punishmenti supplantied victiim and family reparatiions. 

 

The restiitiutiion has replaced by punishmenti.
46

 As justiice should noti only be done buti 

iti musti be seen tio have been done, tiherefore according tio punishmenti tio tihe offender or 

violatior of tihe rightis be iti may legal rightis, fundamential rightis or human rightis, of an 

individual is justi tihe former parti of justiice i.e. tihe justiice has been done by punishing tihe 
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culpriti. Buti tihe latier parti tihati iti musti be seen tio have been done stiill requires sometihing 

more tio be done. Iti requires justi noti only punishmenti tio tihe accused buti caring for tihe 

victiim and protiectiion of his rightis and supportiing him in tiimes of distiress. 

The idea of victiim and compensatiion tio such victiim is noti new buti was existiing in 

tihe ancienti tiime, which goti losti in tihe latier period when tihe stiatie emerged focusing 

primarily on retiributiion on behalf of a victiim by itiself. The latier criminal justiice systiem due 

tio itis" over emphasis on tihe offender and his rightis, losti righti of tihe victiims. Aftier 

Independence, we tihe people of India devised for our self and excellenti piece of stiatie crafti in 

tihe form of constiitiutiion of India, wherein due tio tihe commitimenti tio tihe human dignitiy, we 

classified certiain rightis as fundamential rightis was done and grantiing of power tio tihe various 

wings governing “we tihe people” under tihe expectiatiion tihati tihey shall never tioy witih tihese 

basic rightis, tiook place. 

Aparti from iti, India became signatiory tio various intiernatiional covenantis and 

conventiions witih regard tio tihe human rightis which also warranti tihe stiatie tio tiake care of tihe 

human rightis and otiher rightis mentiioned tiherein which are primarily indispensable so far as 

tihe human being is concerned. 

 

UNDERSTANDING THE PROBLEM IN VICTIM COMPENSATION 

In tioday's era of victiimological research, tihere has been a substiantiial growtih in 

intieresti tio stiudy tihe impacti tihati crime has on victiims and tihe various ways tio assisti tihem. 

Providing compensatiion and supporti services are considered ways of assistiing tihe victiims of 

crime. In recenti pasti, tihere has been a developmenti witih regard tio providing compensatiion 

tio victiims of crime. Compensatiion means a formal administiratiive procedure provided by law 

which provides only money tio victiims for "outi of pocketi" real expenses directily resultiing 

from tihe victiimizatiion tio be paid by tihe stiatie aftier tihe victiim is found tio qualify according 

tio specific critieria detiermined by tihe respectiive stiatie. One tiheory which has been advanced 

in supporti of proposals for legislatiion involving compensatiion by tihe Stiatie tio victiims is tihati 

tihe Stiatie has a dutiy tio protiecti itis citiizens from crime and tihati if iti fails tio do so iti incurs an 

obligatiion tio indemnify tihose who are victiimized. There is a felti need tio redress tihe issues 

of victiims of crime. Victiims of crime have a righti tio justiice, tio make good tihe harm tihati 

resultied because of a crime. These rightis of tihe victiims are noti similar tio tihe righti tio 

retiributiion, tihe responsibilitiy of which has been assumed by Rule of Law. When tihere is a 
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failure in tihe parti of tihe Stiatie in discharging such responsibilitiy, tihe Stiatie needs tio provide 

a mechanism which will ensure tihe victiims compensatiion for tiheir injury and are given 

assistiance by way of supporti services. By victiim supporti services we mean tihe actiivitiies tihati 

are applied as a response tio tihe victiimizatiions witih an intientiion tio provide relief tio tihe 

suffering and tio facilitiatie recovery. 

 

AIMS AND OBJECTIVES OF THE RESEARCH 

 
 

The specific objectives of the study are: 

 To review relevant literature and research on the criminal justice system and victim 

compensation and restitution 

 To analyze the legal and policy frameworks for compensating and restoring victims within 

the criminal justice system 

 To evaluate the implementation and outcomes of victim compensation and restitution 

programs in practice 

 To identify the barriers and challenges faced by victims seeking compensation and restitution 

within the criminal justice system 

 To develop recommendations for improving the effectiveness and fairness of victim 

compensation and restitution within the criminal justice system.  

HYPOTHESES 
 

Taking into account the research problems and the objectives of the study, as 

stated above, the following hypotheses are formulated for this research study: 

 

1. The existing compensation and restitution programs for victims in the criminal 

justice system are not fully meeting the needs of victims. 

2. The implementation of compensation and restitution programs is hindered by 

systemic issues, such as inadequate funding, limited eligibility criteria, and 

bureaucratic hurdles. 

3. The current compensation and restitution programs tend to prioritize the needs 

of the state and criminal justice system over those of victims, further marginalizing 

victims and perpetuating systemic inequalities. 



30 

 

4. By adopting a more victim-centered approach, the criminal justice system can 

not only better serve the needs of victims, but also improve the overall fairness and 

effectiveness of the system. 

METHODOLOGY OF THE STUDY 
 

The methodology adopted by and large is Doctrinal Method based on the 

theoretical investigation to find the answers to the questions posed in the 

research problem and to verify the hypotheses formulated. The data 

collected through doctrinal research methodology, it is forming both primary as 

well as secondary sources. For the completion of this study, the Researcher 

has tried to analyze the topic by studying various Acts of Parliament and State 

Legislatures, Case Laws, Books, Law Reports, Journals, Articles, Newspapers, 

Web references etc. The Researcher has organized the study around the 

formulated propositions. The Researcher while carrying out the research has 

relied on secondary sources. Thus Researcher has adopted a uniform mode of 

citation. The data consists of provisions provided by National Statutes and 

International Conventions on Human Rights etc., the Constitution, case laws and 

it includes a critical analysis of the Statutory Provisions, Law Commission of 

India Reports and the provisions of Criminal Procedure Code, 1973. The 

secondary data contains various research papers, text books, articles by eminent 

professionals, print as well as electronic media and from internet source etc., A 

necessary part of study  is  the study of global position with respect to criminal 

justice which has provided the scope for making the study comparative and 

analytical. The research has also been performed by descriptive method to form 

a sound base for the further application of the analysis of research. The 

method has been used to describe the present state of affairs and the different 

Laws, and their nature, with the main focus being on the Criminal Law dealing 

with the subject matter of the research. The analytical approach has been followed to 

make a critical evaluation of the findings of the above stated method.  The 

improvisations  and  suggestions  have  been made by this technique. The Researcher  

has  attempted  to conduct the research through analysis of secondary sources of data 

and the study is exploratory as well as explanatory in nature.  Thus  the present study 

is mainly analytical and comparative. 
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SCOPE AND LIMITATIONS 
 

This study of “Victim Compensation Under Criminal Justice System – 

Constitutional And Legal Perspectives” is presented in seven chapters. These 

chapters are framed in accordance with the research objectives. Thus, the present 

research work is confined to the compensation to victims of crime with 

reference to the provisions as to Code of Criminal Procedure 1973  and  other 

Special Criminal Acts. 

Crime affects the individual victims and their families. Many crimes also cause 

significant financial loss to the victims. The impact of crime on the victims and their families 

ranges from serious physical and psychological injuries to mild disturbances. One area which 

is totally overlooked is the plight of the victims. It is a recent trend in the sentencing policy to 

listen to the wailings of the victims. Rehabilitation of the prisoner need not be by closing the 

eyes towards the suffering victims of the offence. A glimpse at the field of victimology reveals 

two types of victims. The first type consists of direct victims, i.e. those who are alive and 

suffering on account of harm inflicted by the prisoner while committing the crime. The second 

type comprises of indirect victims who are dependant of the direct victims of crime who 

undergo suffering due to deprivation of their bread winner
472

. 

The victims have right to get justice, to remedy the harm suffered as a result of crime. 

This right is different from and independent of the right to retribution, responsibility of which 

has been assumed by the State in a society governed by the Rule of Law. But if the state fails 

in discharging this responsibility, the State must still provide a mechanism to ensure that 

victim's right to be compensated for his injury is not ignored or defeated. Increasingly the 

intention of criminologists, penologists and reformers of criminal justice system has been 

directed to victimology, control of victimization and protection of victims of crimes. Crime 

often entails substantive harms to people and not merely symbolic harm to the social order. 

Consequently the needs and rights of victims of crime should receive priority attention in the 

total response to crime. One recognized method of protection of victim is compensation to 

victims of crime. The needs of victims and their family are extensive and varied
48

. 

In recent years, the phenomenon of “victim rights” has been catapulted to the 

forefront of policymaking on both domestic and international platforms. While the criminal 
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justice system has traditionally been conceptualized as a mechanism for the State to resolve 

its grievances against suspects, defendants and offenders, it is now broadly accepted that 

justice cannot be administered effectively without due recognition of the rights and interests 

of other parties affected by the criminal action. This shift has affected the extent to which 

their interests are represented in the formulation of criminal justice policy, in that increasing 

number of initiatives are undertaken in the name of victims, seeking to bolster their position 

within the system. These developments raise a number of key questions and fundamental 

issues concerning the structural and ideological basis of our criminal justice system, not least 

as to whether the very concept of “victims right” is inherently compatible with a system that 

is ideologically constructed as bipartisan contest between the State and the accused.
49

 

The Principles of Victimology has foundations in Indian Constitutional jurisprudence. 

The provision of Fundamental Rights (Part III) and Directive Principles of State Policy (Part 

IV) form the bulwark for a new social order in which social and economic justice would 

blossom in the national life of the country (Article 38). Article 41 mandates interalia that the 

State shall make effective provisions for 'securing the right to public assistance in cases of 

disablement and in other cases of undeserved want). So also Article 51 A makes it a 

fundamental duty of every Indian citizen, interalia to have compassion for living creatures 

and to develop humanism. If emphatically interpreted and imaginatively expanded these 

provisions can form the constitutional underpinning for victimology.
50

 

In every civilized country a criminal commits the crime and the State apprehends the 

offender and brings him to trial. If, he found guilty then he is convicted and sentenced to 

undergo any form of punishment. At this juncture, some questions arise in mind. Does this 

complete the wheel of criminal justice? If yes, then what about the crime victims? 

Traditionally, it may have been sufficient that the criminal is caught and punished. But, the 

modern is to also focus on the victims of crime. It is all very well that the accused is given a 

fair and just trial, thatthe guilty are punished, that the convicts and prisoners are given a 

humane treatment, that jail conditions are improved and the erstwhile criminals are 

rehabilitated, but, what about the crime victim? In response to this, the Hon"ble Supreme 

Court
51

has observed: 

“In our efforts to look after and protect the human rights of the convict, we cannot forget the 
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victim or his family in case of his death or who is otherwise incapacitated to earn his 

livelihood because of the criminal act of the convict. The victim is certainly entitled to 

reparation, restitution and safeguard of his rights. Criminal justice would look hollow if 

justice is not done to the victim of the crime. The subject of victimology is gaining ground 

while we are also concerned with the rights of the prisoners and prison reforms. A victim of 

crime cannot be a “forgotten man” in the criminal justice system. It is he who has suffered 

the most. His family is ruined particularly in case of death and other bodily injury. This is 

apart from the factors like loss of reputation, humiliation, etc. An honor which is lost or life 

which is snuffed out cannot be recompensed but then monetary compensation will at least 

provide some solace”. 
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Chapter 2 

VICTIM, VICTIMIZATION AND VICTIMOLOGY - 

CONCEPTUAL DEVELOPMENTS 

  

 INTRODUCTION 
 

Historically, victims have received erratic treatment in different ages, eras and 

governing systems. There was a time when the victims„ rights were at the zenith. In ancient 

system, victims were the backbone of whole criminal justice system. This period is 

considered as the golden age
1
 for the victims as they enjoyed a dominant role and recognition 

in the criminal justice dispensation process. An emphasis was given for due consideration to 

compensation, recognising his right to physical and economic well-being in the terms of 

human dignity.
2
The variations in the treatment meted out to the victim, relates to the 

historical evolution of legal concepts of crime and punishment as well as diverse approaches 

to the interpretation of such notions concerning the victims‗ importance, and their visibility 

and invisibility in human societies. Therefore, position of the victims and the remedies 

provided in any form has varied greatly from time to time and system to system. 

―Whati  abouti  tihe  victiims
52

  of  crime? This  very  questiion  presses  for 

advocatiing justiice tio tihe victiims of crime. Plightis of tihe victiims of crime are noti new. 

Ratiher iti is an old one. However, concern regarding justiice tio victiims of crime is a new one. 

In  tihe  early  human  civilizatiion,  ―retiributiion  was  tihe  only  aspecti  of 

punishmenti tio be tiaken intio consideratiion
53

 Law was designed in order tio compensatie  tihe  

victiim  and  noti  for  punishing  tihe  accused.  The  ―penal  law  of ancienti communitiies is noti 

tihe law of Crimes, iti was tihe law of Wrongs, or, tio use tihe English tiechnical word, of Tortis. 

The person injured proceeds againsti tihe wrong-doer by an ordinary civil actiion, and recovers 

compensatiion in tihe shape of money-damages if he succeeds. However, in tihe ancienti Hindu 

Law, iti was tihe punishmenti of crimes tihati occupied a more importianti place tihan tihe 

compensatiion for wrongs. 

In research, tio develop a concepti intio a new legal tihoughti, iti is betitier tio place tihe 

                                                      
52

 Schafer, Stephen (1960), Restitution to Victims of Crime, London: Stevens & Sons Ltd 
53

 A.Hamid, Victim Of Crime: A Need Of Nemesis in GLOBAL PERSPECTIVES IN VICTIMOLOGY, 

326, 326 (S.P.Singh Makkar, and P.C.Friday ed(s)., 1993) 



36 

 

concepti intio a histiorical line of scientiific developmenti. In tihis contiexti iti is pertiinenti tio 

analyze tihe evolutiion of victiims of crimes so as tio betitier understiand tihe plighti of victiims of 

crimes; and certiainly iti has practiical reasons so as tio understiand importianti contiributiions of 

tihose who dealti witih similar tiopics before and also tio know in whose shoulders we stiand on. 

A histiorical analysis of victiim justiice systiem is an arduous tiask. Witih a large wealtih 

of sources tio draw from, iti requires histiorical judgmenti as tio whati tio include and whati noti. 

Since tihe histiory of all criminal justiice systiems is beyond tihe scope of tihis work, tihe autihor 

draws from histiorical and otiher sources tihati besti explain tihe evolutiion of tihe currenti systiem. 

The source of victiim histiory has tio be churned outi from tihe histiory of criminal justiice 

systiem. Many of tihe existiing stiudies have tiaken a histiorical approach tio compensatiion, and 

considered altiogetiher, tihe stiudy can be viewed as a chronicle of tihe developmenti of victiim 

compensatiion. Consequentily, tihe litieratiure review will clarify tihe evolutiion of such plans, as 

well as tihoughtis, tiheories, contiroversies and modern day manifestiatiions. The histiorical 

evolutiion of victiim compensatiion follows differenti tiimelines and differenti tiracks in tihe 

Global and tihe Indian scene. In tihe fortihcoming paragraphs of tihe stiudy firsti tirace tihe 

histiory of victiim compensatiion in tihe global scenario and secondly lay a special emphasis on 

tihe histiorical developmenti in India. 

The developmenti regarding tihe necessitiy of protiectiing, promotiing and supportiing tihe 

victiims of crime can be divided intio tihree stiages. The firsti stiage was tihe estiablishmenti of 

monetiary supporti for tihe victiims of crime (1960s). The second stiage was tihe stirengtihening 

of immediatie and directi supporti for tihe victiims of crime(1970s). The tihird stiage broughti 

abouti enactimentis of stiatiuties for tihe purpose of improving tihe legal stiatius and estiablishing 

rightis of tihe victiims of crime
54

. 

 ORIGIN OF VICTIM COMPENSATION IN WORLD 

 Positiion of Victiims in tihe Ancienti Era 

The notiion of legal life in primitiive cultiures relied on unwrititien custioms tihati oftien 

were more rigid tihan writitien law. The firsti stiage in tihe evolutiion of law was personnel 

revenge. The ancienti societiies allowed privatie disputies tio be setitiled in a personnel manner 

i.e. ‗redressal„ for personal wrongs was in tihe hands of tihe individual, as he was alone in his 

stiruggle for existience. As he single-handedly faced tihe atitiacks and harms caused tio him by 

extiernals, he had tio tiake tihe law in tio his hands and punish tihe aggressor in accordance witih 
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tihe prevailing metihods acceptied by his societiy. He carried outi tihe punishmenti in form of 

revenge aimed ati detierrence and compensatiion. The revenge was and compensatiion was 

exclusively personal. 

An offence againsti individual was an offence againsti his clan or tiribe, and altihough 

tihe punishmenti tio be exactied from tihe offender was neitiher codified nor always stiandardised 

by tihe commititied offence, some form of compensatiion or restiitiutiion was invariably involved 

in tihe relatiionship betiween tihe victiim and tihe criminal injury tio tihe individual person 

wherever iti was assertied, and was scaled in accordance witih tihe seriousness of tihe crime, 

natiure of tihe crime, tihe relatiive class, positiions of tihe partiies, tihe personal tiempers and 

reputiatiions of tihe criminal and his victiim. The justiice was impartied according tio tihe wishes 

of victiims and tihey were alone competienti of exoneratiing tiheir offenders. Buti, latier on, due 

tio tiheemergence of adversarial systiem in 16tih centiury, tiheir role was reduced tio a 

considerable lengtih. The victiim has become a mere tiool for operatiing criminal justiice 

systiem. During tihe mid-21
st

icentiury, partiicularly in Europe and America, victiims 

movementis again gained momentium and many social reformers raised 

tiheir voice look aftier tihe plighti of tihe victiims of crime. The rootis of tihe concepti of ‗victiim 

orientied justiice„ practiices are ancienti, reaching back intio tihe custioms and religions of tihe 

mosti tiraditiional societiies
7
. The partiicular focus of tihe restioratiive practiices favored by ancienti 

societiies was noti tio make offenders ‗pay„, buti make reparatiion tio tihe person and noti tihe 

Stiatie tihey wronged, building stironger futiures ati intierpersonal levels. Altihough crime and 

punishmenti of tioday are tiraditiionally associatied, tihe histiorical review of compensatiory 

ideals shows tihati tihis has noti always been tihe case in tihe pasti

55
. In facti, some have claimed 

tihati tihe restioratiive justiice values are grounded in tiraditiions of justiice as old as tihe ancienti 

Greek and Roman civilizatiions. Mosti legal scholars agree tihati for centiuries justiice systiems 

recognized tihe value of victiims and tiheir recovery from harm perpetiuatied by offenders. The 

detiails of restioratiive justiice's implementiatiion in tihe justiice systiems of tihe early societiies is 

documentied in a number of otiher histiorical sources, many of which indicatie tihati 

punishmenti, in tioday's sense, was tihe exceptiion ratiher tihan tihe norm. The practiice of 

individual compensatiion served as a substiitiutie for tihe deatih penaltiy during 400 B.C. 

 

The code of Hammurabi instiitiutied by tihe king of ancienti Babylonia, is one of tihe oldesti legal 
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codes and almosti generous in compensatiing victiims and reveals a societiy witih a systiem of 

stiricti justiice. Penaltiies for criminal offences were severe and varied according tio social class 

of tihe victiim
56

. This code may have been tihe firsti ‗victiims„ rightis stiatiutie‖ in histiory. The 

importiance of tihe code was itis concern for tihe Rightis of Victiims. The significance of tihe 

code discussed below. 

The Code of Hammurabi 

 

The code of Hammurabi of Babylonia imposed following obligatiions on tihe citiizens 

and tihe stiatie: 

a) The stiatie had tihe power tio punish tihe offender. The blood feuds tihati have occurred 

previously betiween privatie citiizens were barred under tihe Code. 

b) The Code also ensured tihe protiectiion of tihe weaker from tihe stironger. Widows were 

tio be protiectied from tihose who mighti exploiti tihem, elder parentis were protiectied 

from sons who would disown tihem, and lesser officials were protiectied from higher 

ones. 

c) The Code restiored equitiy betiween tihe offender and tihe victiim. The victiim's 

grievance was more or less redressed and he or she was required tio forgive vengeance 

againsti tihe offender. 

In Babylon, each crime carried differenti restiitiutiion; for e.g., a tihefti victiim was noti 

repaid witih goods buti paid tihe value of goods. As per tihe code of Hammurabi tihe tihefti of 

goods in tiransiti was punishable witih a fine of five tiimes tihe value of tihe goods which is 

payable tio tihe owner (Office of Victiims of Crimes); tihe embezzlementi of a merchanti's 

money by one of his employees required a tihree- fold paymenti (Office of Victiims of 

Crimes); and stiealing from priestihood of Stiatie, a more serious offence, could only be repaid 

by tihe deatih of tihe offender as punishmenti.If a tihief was noti apprehended, even tihen tihe 

Babylonian stiatie restiored tihe propertiy of tihe victiim, provided tihe victiim had itiemized his 

propertiy in tihe presence of God
57

. 
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If tihe robber is apprehended, tihen he who was robbed shall claim under oatih tihe 

amounti of his loss; tihen tihe communitiy on whose ground and tierritiory  victiim 

Compensatiion in tihe Medieval Period 

 
Before tihe Anglo Saxon period, tiwo races Celtis and Romans dominatied England. 

They had tiheir own custiomary laws tio decide tihe cases relatied tio civil and criminal offences. 

The Anglo-Saxon legal systiem was originally a systiem of tiribal justiice. From 449 A.D tio 

800 A.D Anglo Saxon tiribes invaded England and setitiled tihere. The old legal codes were 

recorded from tihe tiime of Aetihelberti of Kenti on 570 B.C.
58

 and a completie record of tihe 

changes which occurred in tihe legal systiem is made available. The Kentiish laws of 

Aetihelberti contiained specified amountis of compensatiion for a large number of crimes 

ranging from murder tio adultiery. 

 Anglo – Saxon Laws 

 

Prior tio tihe Norman conquesti of 1066 A.D., tihe legal systiem in England was much 

decentiralized. There was lititile writitien law excepti for crimes againsti societiy. Anglo Saxon 

England
59

 did noti have a professional stianding law enforcementi body analogous tio modern 

police. If a crime was commititied tihen tihere was a victiim, and iti was up tio tihe victiim - or tihe 

victiim„s family - tio seek justiice. As a societiy, England had forgotitien or moved away from 

tihe tieaching of tihe Code of Hammurabi, and crimes during tihis period were again viewed as 

personal wrongs. Compensatiion was paid tio tihe victiim or his/her family for tihe offense. If 

tihe perpetiratior failed tio make paymentis, tihe victiim's family could seek revenge resultiing in 

a blood feud. For tihe mosti parti during tihis period, criminal law was designed tio provide 

equitiy tio whati was considered a privatie disputie. 

Outilawry 

 

The charactieristiic of ancienti laws was tihati law was weak, and itis weakness was 

displayed by a ready recourse tio outilawry. Iti could noti measure itis blows; he who defied was 

outiside itis sphere; he was outi law. He who broke law had gone tio war witih tihe communitiy. 

Thieves and like offenders would be tihe persons leasti able tio pay tihe tiariff imposed as 
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―compensatiion‖ by tihe old laws and so for tiheir failure tio pay tihati would be outilawed. 

Blood Feud 

 

Where tihe blood feud was permititied, tihe communitiy in facti witihdrew itis protiectiion 

for tihe wrongdoer upon certiain tierms. Iti was legal permission afforded, provided tihati no 

more was soughti tihan was justi due. The law simply lefti iti tio tihe privatie individuals tio 

enforce his rightis by self-redressal. Buti tihis self-redressal was governed by rules: a man 

could noti choose whati vengeance he would extiracti because tihis was decided by law. This 

regulatiion of self –redress opened tihe way tio imposing a form of compensatiion, or money 

price, tio be exactied in tihe place of paymenti in blood. Even in our earliesti law a price is seti 

on life, and in Alfred's day iti was unlawful tio commence a blood feud untiil an atitiempti had 

been made tio extiracti tihati sum. Even tihe slayer himself was tio have tiwelve montihs for tihe 

paymenti of tihe wer (blood money) before he was atitiacked, and tihe feud was noti be 

prosecutied by harboring him: a breach of his decree was tio be cause of outilawry. 
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Chaptier 3  

Investiigatiing Challenges and Opportiunitiies for Reform in 

Compensatiion and Restiitiutiion Programs for Victiims 

 

The Influence of tihe stiatie power over compensatiion gradually increased tiowards tihe 

12
t

i

h
centiury as a resulti of which, tihe positiion of criminals was somewhati eased. As tihe 

centiral power in tihe communitiy grew stironger, itis share of tihe compensatiion for crime also 

increased. The share was claimed as a commission for tihe tirouble of tihe communitiy by 

overlord or king in helping reconciliatiion betiween tihe criminal and his victiim. One parti of 

tihe compensatiion wenti tio tihe victiim. The Stiatie monopolized tihe instiitiutiion of 

punishmenti; tihe rightis of tihe injured victiim wereslowly separatied from tihe penal law, and 

tihe original victiim of wrong became practiically ignored.
60

 

  

 The emergence of tihe concepti of Damages 

 

As tihe life tihe communitiy became more ordered and tihe royal autihoritiy was less 

concerned tio estiablish power, tihe king tiurned tio suppression of minor disorders. In tihe 

tiwelftih centiury Henry II was able tio substiitiutie a simple notiion of liabilitiy. He seti aparti 

certiain wrongs as matitiers for tihe intierference of tihe crown. Otihers were peculiarly tihe 

concern of tihe privatie citiizen, tihough tihey mighti entiail a fine tio tihe king
6139

. According tio 

Pollock and Maitiland
62

, tihis change appeared witih remarkable suddenness. In tihis centiury 

tihree salienti featiures in tihe law of wrongs emerge. There were a few crimes of wide 

definitiion, such as robbery witih violence, punishable ati discretiion witih deatih or maiming. 

The otiher crimes were punished chiefly by discretiionary money penaltiies which have tiaken 

tihe place of tihe old pre-appointied ‗witie„ while tihe old pre-appointied ‗boti„ has given way 

tio 

‗damage„ assessed by a tiribunal. Outilawry had grown intio a matitier of process ratiher tihan 

punishmenti. An actiion for damages was a noveltiy. By an ‗actiion for damages„ we mean 

one in which tihe plaintiiff seeks tio obtiain, noti a fixed appointied by law, buti a sum of 

money which tihe tiribunal, having regard tio tihe factis of tihe partiicular case, will assess as a 

proper compensatiion for tihe wrong tihati he has suffered. 
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 Victiim Compensatiion under tihe Islamic Law 

 

Islamic criminal law divides crimes intio catiegories tihati are distiincti from tihose 

employed in mosti common law and civil law countiries.
41

 The qisas crimes
42

 are partiicularly 

intierestiing for restioratiive justiice stiudies because tihe victiims retiain a centiral role in tihe 

prosecutiion and sentiencing of defendantis. In mosti versions of classical Islamic 

jurisprudence, tihe prosecutiion of tihe qisas crimes musti be instiigatied by tihe victiim. The 

victiims of qisas crimes are given a choice as tio tihe punishmenti tihati will be imposed. They 

may choose tio forgive tihe defendanti and demand no punishmenti ati all, or tihey may demand 

a paymenti, known as ―diyy as compensatiion for tihe crime. 

Furtihermore, tihe law of qisas fulfills some of tihe objectiives of tihe restioratiive justiice 

movementi by allowing victiims tio partiicipatie in sentiencing and encouraging forgiveness and 

reconciliatiion. There is, however, one glaring difference betiween tihe law of qisasand 

restioratiive justiice; tihe victiims of tihe crimes may also demand retialiatiion in kind: an eye for 

an eye, a life for a life. Nevertiheless, qisas emphasis on forgiveness and inclusion of tihe 

victiims and tihe communitiy in tihe prosecutiion and sentiencing of perpetiratiors are significanti 

charactieristiics which warranti an examinatiion of tihe law of qisas as a form of restioratiive 

justiice. 

The diyya is tihe paymenti of money tio tihe victiim of a violenti crime. The paymenti can 

be made in substiitiutiion for tihe qisas penaltiy ati tihe requesti of tihe victiim(s) or iti can be 

imposed if any of tihe procedural or substiantiive requirementis for tihe impositiion of qisashave 

failed.
43

 The following from tihe Qur‗an verse 4:92 deals witih tihe paymenti of restiitiutiion: 

“Never should a believer kill a believer; buti by mistiake. If one (so) kills a Believer, iti is 

ordained tihati he should free a believing slave, and pay compensatiion tio tihe decease 's 

family, unless tihey remiti iti freely” 

The following haditih also addresses restiitiutiion: Whoever is killed inadvertientily as by 

flogging or beatiing witih a stiick or being hiti by a stione, his blood-price is a hundred camels. 

Iti is importianti tio notie tihati tihe victiim or tihe victiim's family musti insisti tihati tihe qisas penaltiy 

be carried outi. If any of t ihese stiandards are noti meti, tihe qisas penaltiy will noti be applied; in 

many instiances tihe penaltiy will consisti of diyya paymenti. Iti is also importianti tio notie tihati 

tihe amounti of tihe paymenti is fixed according tio tihe circumstiances of tihe wound and tihe 

person  wounded.  Altihough  diyya  is  oftien  tiranslatied  tio  mean  ―blood  money,‖  iti can also 

be seen as restiitiutiion. The tierm ―blood money‖ carries wit ih iti a negatiive connotiatiion. Iti 

conjures up images of gangstiers, contiracti killers, and tihose who betiray tihe lives of otihers for 
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money. Iti is perhaps for tihese reasons tihati diyya has been overlooked in tihe restioratiive 

justiice discourse. However, tihe paymenti of money tio tihe innocenti victiims or tiheir families 

has notihing in common witih paying tihe guiltiy partiies for tihe murder or injury. 

  

 Victiim Compensatiion in tihe Modern world 

The Modern legal systiems has partied ways witih tihe systiem of tihe Middle Ages in 

tiwo tihe ascenti of monetiary and compensatiory damages. Today's societiy generally considers 

tihe righti tio revenge as uncivilized. The law reflectis tihis disapproval by depriving a crime 

victiim of tihe righti tio detiermine tihe wrongdoer's punishmenti. Unlike in tihe Middle Ages, 

punishing criminal actis tioday lies exclusively witihin tihe domain of tihe Stiatie. As a resulti, a 

crime is no longer viewed as a wrong againsti tihe victiim alone, buti as a wrong againsti 

societiy as a whole and tihe victiim is excluded from tihe process of punishing tihe wrongdoer. 

The victiim's only optiion is tio sue for compensatiion in separatie civil courti proceedings. 

In practiical operatiion of old law, iti proved very oppressive for offenders and 

criminals who were used tio be tiortiured and humiliatied witih oppressive fine. There was no 

fine balance betiween tihe natiure of offence and quantiitiy or punishmenti. Iti outiwardly 

reconciled tihe stiern factis of a rough justiice witih a Christiian reluctiance tio shed blood; iti 

demanded money instiead of life, buti so much money tihati few were likely tio pay iti. Those 

who could noti pay were outilawed, or sold as slaves. From tihe very firsti iti was an aristiocratiic 

systiem; noti only did iti make a distiinctiion betiween tihose who were ‗dearly born„ and tihose 

who were ‗cheaply born„, buti iti widened tihe gulf by impoverishing tihe poor folk. Hence 

offender himself became victiim of excessive punishmenti whereas tihe victiim rightis remained 

paramounti during tihis era. 

However, tihe pictiure began tio change witih modern criminal justiice; tihe governmenti 

assumed responsibilitiy for dispensing justiice by bringing tihe offender tio book, buti iti also 

meanti tihati, witih tihe appropriatiion of fines tio tihe Stiatie coffers, tihe victiim was lefti witih 

ineffectiive remedies. Compensatiions were tihe means by which humanitiy moved slowly from 

tihe practiice of privatie vengeance tio tihe enforcementi of public justiice. As tihe modern Stiatie 

emerged and tihe governmenti tiook on itiself tihe responsibilitiy of enforcing justiice, tihe 

offender gradually became tihe centiral figure in tihe criminal arena. Iti is, of course, tirue tihati 

tihe evolutiion has noti been uniform tihroughouti tihe world; tihere are countiries where eye for 

eye, tiootih for tiootih, cutitiing of tihe hand for commititiing tihefti, and deatih penaltiy for adultiery 

stiill prevail, buti tihey are tihe exceptiions. The general tiendency 
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is tihe otiher way. Therefore, witih tihe criminological tiheories becoming more and more 

sophistiicatied, tihe victiim is getitiing almosti forgotitien. Victiimology seeks tio rectiify tihis 

omission and resurrecti tihe victiim from oblivion. Iti looks ati tihe crime from tihe victiim's pointi 

of view. 

  

 Histiorical background of victiim compensatiion in India 

The provision of compensatiion which is being frequentily used by courtis of differenti 

countiries and which is considered as a new modern phenomena, is noti correcti buti awarding 

compensatiion tio victiims had a long histiory. Iti was a compensatiion which distiinguishes tihe 

civil law and criminal law. While tihe objecti of civil law is based on tihe principle of paymenti 

of compensatiion for privatie wrongs, as a remedy which is pursued tihrough tihe apparatius 

setiup by tihe stiatie for tihati purpose, tihe systiem of criminal law functiions on tihe principle of 

punishing tihe persons whose behavior is morally culpable. In otiher words, tihe very goal of tihe 

civil law systiem is tio provide compensatiion for privatie wrongs buti whereas tihe systiem of 

criminal law aims ati punishing tihe persons whose behavior is morally culpable
63

. Iti 

means tihati purpose of civil is compensatiion and tihe purpose of criminal justiice is punishing 

tihe wrongdoer. 

Now tihis very difference betiween civil and criminal law has been dilutied and 

compensatiion is being awarded as a matitier of righti noti in criminal law buti also in 

constiitiutiional law, environmential law and for violatiion of human rightis etic. 

The evolutiion of tihis concepti can be tiraced botih histiorically and tiheoretiically. There 

is evidence tio indicatie tihati certiain catiegories of tihe victiims of crime were compensatied in tihe 

older tiimes eitiher by tihe offender or his kinsmen, or by tihe sovereign. In earlier law, an 

injured person or tihe relatiives of one killed could exactily tiake similar blood feud from tihe 

wrong order of his kin. Latier iti was acceptied tihati Blood-Money could be pain in lien or 

pursuing tihe Blood-Feud. 

(Blood money means money penaltiy paid by a murderer tio tihe relatiive of his victiim.) Early 

legal systiem, commonly move from allowing blood feud tio allowing and tihen requiring 

paymenti of blood money, and commonly specify in some detiail in tihe amountis payable for 

causing tihe deatih of a injuries tio victiims of various degrees. Through tihe injured person or 

tihe relatiive was allowed by law tihe optiion of tiaking money or tiaking blood, and certiain 

offence, for example tireason were botitiles or irredeemable and were punishable by deatih 
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mutiilatiion & forfeitiure of tihe offender„s propertiy tio tihe king tihe money value seti on a man 

according tio his rank. 

In tihe primitiive societiies tihe responsibilitiies of protiectiing one-self againsti crime and 

of punishing tihe offenders vestied witih tihe individuals which reflectied tihe idea of privatie 

vengeance. Under tihis systiem compensatiion had tio be paid by tihe wrong doer tio tihe injured 

persons. As societiies goti organized in tihe form of stiatie, tihe responsibilitiy of punishing tihe 

violatiors of criminal law shiftied from tihe hands of privatie individuals tio tihe hand of politiical 

autihoritiies. The principle however contiinued where compensatiion is being paid by tihe wrong 

doer tio tihe victiim or his family members. This was tihe positiion, obtiaining from tihe old 

Germanic law tihe code of Hammu Rab, law of Manu, and Ancienti Hindu Law and Islamic 

Law. This was even confirmed by renowned juristi Sir Henry Maine 

―The penal law of ancienti communitiies is noti tihe law of crimes, iti is tihe law of wrongs tihe 

person injured proceeds againsti tihe wrong doer by an ordinary civil actiion and recovers 

compensatiion in tihe shape of money damaged if he succeeds. 

A prisoner, be he a convicti or under tirial or a detienu, does noti cease tio be a human being. 

Even when lodged in jail, he contiinues tio enjoy all his fundamential rightis including tihe righti 

tio life guarantieed tio him under tihe Constiitiutiion. On being convictied of a crime and deprived 

of tiheir libertiy in accordance witih tihe procedure estiablished by law, prisoners stiill retiain 

constiitiutiional rightis. In India, tihe accused has been tireatied as a privileged person. He getis all 

possible help from all tihe corners of tihe countiry. Noti only does he geti defence counsel ati tihe 

costi of tihe stiatie ati tihe tiime of tirial buti he is also benefitied aftier convictiion. Due tio over-

vigilanti NGOs and Human Rightis Organizatiions, tihe aftiercare reformatiive and rehabilitiatiive 

programs for tihe accused are also on tihe rise. The punishmenti can be considered more as 

tireatimenti, rehabilitiatiion, correctiion, and re-socializatiion tihrough probatiion, parole, and aftier-

care communitiy services. Thus, tihe lack of victiim-orientied jurisprudence causes tihe 

detierioratiion of tihe conditiions of victiims and tiheir family members.
64

 

Compensatiory Justiice Jurisprudence in India Various Reportis of Law Commission of India, as 

well as Commititiees on Reforms of Criminal Justiice administiratiion, have played an importianti 

role in developing compensatiory jurisprudence in India. In order tio give prominence in tihe 

Indian Penal Code, 1860 tio tihe paymenti of compensatiion outi of fine imposed and tio give a 
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substiantiive power tio tihe tirial courti tio tihis effecti, tihe Law Commission of India in itis 42nd 

reporti (1971) suggestied tihe insertiion of a new sectiion in tihe Penal Code.
65

 

The existiing provision relatiing tio compensatiion was insertied in tihe Code of Criminal 

Procedure tihrough amendmenti and itis applicatiion was expanded. Iti was provided in tihe 

modified Sectiion 357 (545 of old Code) of Criminal Procedure Code,1973 tihati, in every case 

where tihe new Sectiion 62 of tihe Penal Code is atitiractied, buti tihe Courti decides noti tio make an 

order for paymenti of compensatiion outi of tihe fine, iti should record itis reasons.
66

 

Justiice R. L. Narasimham, a member of tihe Law Commission, recommended tihe deletiion of 

Sectiion 545 (Sectiion 357 New Code) from tihe Criminal Procedure Code and insertiion of a 

new sectiion in tihe Indian Penal Code tio make improvementis in tihe law concerning paymenti 

of compensatiion by tihe offender. He felti tihati Sectiion 357 (Sectiion 545 of Criminal Procedure 

Code, 1898) is wholly unsatiisfactiory firstily because, under Sectiion 545, Cr. P.C. (357 New 

Code) compensatiion can be given only in money, tio tihe injured partiy. 

There is no provision for directi reparatiion for tihe harm caused. Secondly, tihe procedure 

involved in tihe sectiion is circuitious, dilatiory, and expensive and caused much harassmenti tio 

tihe injured complainanti. Besides, iti does noti cover cases of tihose accused persons who are 

unable tio pay tihe fine. The evil effecti of shorti-tierm imprisonmenti persistis and tihe 

complainanti also may noti be able tio derive any advantiage as far as reparatiion is concerned. 

The 14tih Law Commission, in itis 156tih Reporti (1997) on tihe IPC recommended a „Victiim 

Compensatiion Scheme‟ by Stiatie governmentis. Iti also opined tihati iti wouldn‟ti be appropriatie‟ 

tio include tihe order of paymenti of compensatiion by way of punishmenti. 

 “The word Victiim logy is a new coinage and has gained considerable importiance due 

tio tihe untiiring work of Miss Margareti Fry of tihe John Howard Associatiion of England, 

Benjamin Mendelsohn, who in 1937 developed a scientiific metihod for tihe stiudy of tihe 

criminal acti which utiilized biopsycho- social datia on tihe criminal, on tihe victiim and on tihe 

witinesses bystianders, and tihe World Societiy of Victiim logy having been himself tihe 

victiim of discriminatiion, Mendelsohn became intierestied in tihe victiim and in his/hers 

relatiionship witih tihe criminal.” Schafer defines Victiimology as “tihe stiudy of criminal 

victiim relatiionship”. Drapin and Viano define iti as “tihati branch of criminology which 
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primarily stiudies tihe victiim of crime and everytihing tihati is concerned witih such a victiim”. 

In tihe words of Fatitiah: “While stiudying biological, sociological, psychological, and 

criminological detiails abouti tihe victiim -victiimology brings intio focus tihe victiim-offender 

relatiionship and role played by victiim.” The 7tih Unitied Natiions Congress on Preventiion of 

Crime and Treatimenti of Offenders came outi witih a declaratiion of basic principles of 

Justiice of Victiims of crime and abuse of power, which was latier adoptied by tihe U.N. 

General Assembly. In tihe declaratiion, tihe 

“Victiims” means persons who, individually or collectiively, have suffered harm, including 

physical or mential injury, emotiional suffering, economic loss or substiantiial impairmenti of 

tiheir fundamential rightis, tihrough actis or omissions tihati are in violatiion of criminal laws 

operatiive witihin tihe Member Stiaties, including tihose laws prescribing criminal abuse of 

power. 

A person may be considered a victiim, under tihis Declaratiion, regardless of whetiher tihe 

perpetiratior is identiified, apprehended, prosecutied, or convictied and regardless of tihe familial 

relatiionship betiween tihe perpetiratior and tihe victiim. The tierm “victiim” also includes, where 

appropriatie, tihe immediatie family or dependantis of tihe directi victiim and persons who have 

suffered harm in intiervening tio assisti victiims in distiress or tio preventi victiimizatiion. Victiims 

are several tiimes suffering emotiionally tihe mosti. Compensatiion tio Victiims In Crime The 

reactiions tio crime have been differenti ati differenti stiages of human civilizatiion. 

There is a number of tiheories available pertiaining tio „Reactiion tio crime‟. Importianti among 

tihese tiheories are tihe Retiributiion tiheory, tihe Utiilitiarian tiheory, Detierrenti tiheory, etic. In 

common, every tiheory provides justiificatiion for punishmenti. We can summarize tihe objectis 

of punishmenti as: partily of making example of tihe criminal partily of detierring tihe criminal 

from repeatiing tihe same acti & partily of reforming tihe criminal by eradicatiing tihe evil will 

and Partily of satiisfying societiy‟s feeling of vengeance which tihe acti is supposed tio evoke. 

The law in tihe early stiages of civilizatiion was tio compensatie tihe victiim and noti punish tihe 

offender. Narada was tihe firsti tio recommend compensatiion tio tihe victiims by tihe offender in 

order tio expiatie his sins. 

“If we go back tio tihe origin of criminal law, we see tihati tihe victiim and his family occupy a 

centiral positiion: iti is tihe victiim and his family who have tihe righti tio requesti revenge or 

penitience. However, over tihe centiuries, witih tihe evolutiion of tihe stiatie and tihe organizatiion of 
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stiatie prosecutiion, tihe role of tihe victiim has changed: from his centiral positiion tihe victiim has 

been shiftied tio a marginal one. 

 

Problems 

The basic problem one has tio face while dealing witih tihe compensatiion aspecti of tihe crime is, 

„Is compensatiion for tihe Damage caused by Crime an objectiive of tihe Criminal Process‟? A 

decision on tihis pointi is especially importianti when tihe judge imposes on tihe offender various 

financial obligatiions like courti costis, fines, and compensatiion tio tihe victiim. Which of tihese 

obligatiions should tiake precedence over otihers if tihe offender‟s financial means are 

insufficienti tio satiisfy all of tihem? One more importianti problem tihati arises is tihe financial 

background of tihe offenders because oftien tihey tiend tio be poor. If tihe offender has commititied 

an economic offence tihen he has tihe capacitiy tio compensatie, otiherwise, iti is very difficulti for 

tihe victiim tio geti a sufficienti proportiion of compensatiion.
67

 

The case of restiitiutiion tio victiims of crime restied primarily on tiwo obligatiions: an obligatiion 

of tihe criminal who inflictied harm againsti a person or propertiy and an obligatiion of tihe stiatie, 

which failed tio protiecti tihe victiim. The second obligatiion is much more importianti because iti is 

tihe dutiy of tihe stiatie tio provide effectiive securitiy againsti crime. In India, tihe tirend in tihis 

directiion is quitie good now. The dictium tihati „King can do no wrong‟ is on tihe wane. Modern 

welfare societiy has tiaken tihe responsibilitiy tio protiecti itis citiizens from crime. Thati is why tihe 

punishmenti aspecti solely restis witih tihe stiatie. Though retiributiion is having a subordinatie 

positiion in tihe Indian legal systiem yeti iti is tirying hard tio geti itis feeti moving. In tihe lasti few 

decades, tihe retiributiion aspecti has found itis way intio tihe mainstiream of criminal law. 

The basic purpose of tihe Unitied Natiions is tio protiecti tihe human rightis of people and tio 

maintiain peace in tihis world. Therefore, for tihe improvementi of humanitiy, Unitied Natiions 

has been playing a greati role in protiectiing tihe human rightis of tihe victiims of crime. From 

tiime tio tiime iti has been calling tihe intiernatiional conventiions, declaratiions, and otiher forms of 

intiernatiional seminars. One of tihe mosti importianti developmentis in tihe field of victiim logy in 

tihe lasti tiwentiy years has been tihe formal approval by tihe General Assembly of tihe Unitied 

Natiions on November 11, 1985, of tihe “UN Declaratiion of Basic Principles of Justiice for 

Victiims of Crime and Abuse of Power”. 
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In tihe Declaratiion tihe broadesti definitiion of tihe victiim has been given in paragraphs 1&2. 

The victiim is noti tihe person who himself suffered harm physical, emotiional or economic loss 

buti tihe tierm “victiim” also includes, where appropriatie, tihe immediatie family or dependantis of 

tihe directi victiim and person who have suffered harm in intiervening tio assisti victiims in 

distiress or tio preventi victiimizatiion. Following rightis have been grantied tio victiims: 

Access tio justiice and fair tireatimenti 

Iti is said tihati victiims should be tireatied witih compassion and dignitiy. They are entiitiled tio 

justiice and prompti remedy provided under natiional legislatiion. Iti is importianti o provide tihe 

informatiion tio tihe victiims regarding tiheir role, scope, tiiming, and progress of proceedings and 

dispositiion of tiheir cases; while allowing tihe views and concerns of victiims tio be presentied ati 

appropriatie stiages when tiheir personal intierestis are affectied witihouti prejudice tio accused. Iti 

is also importianti tio provide proper assistiance tio victiims tihroughouti tihe legal process tiake 

measures tio minimize inconvenience tio victiims and more importiantily protiecti tiheir privacy 

and ensure tiheir safetiy. Of course, avoiding unnecessary delay in tihe dispositiion of cases and 

executiion of orders or decrees grantiing awards tio victiims. 

Restiitiutiion 

Offenders or tihird partiies responsible for tiheir behaviour should, where appropriatie, make fair 

restiitiutiion tio victiims, tiheir families, or dependantis. Such restiitiutiion should include tihe retiurn 

of propertiy or paymenti for tihe harm or loss suffered, reimbursementi of expenses incurred as a 

resulti of tihe victiimizatiion, tihe provision of services, and tihe restioratiion of rightis. 

Governmentis should review tiheir practiices, regulatiions, and laws tio consider restiitiutiion as an 

available sentiencing optiion in criminal cases, in additiion tio otiher criminal sanctiions. In cases 

of substiantiial harm tio tihe environmenti, restiitiutiion, if ordered, should include, as far as 

possible, restioratiion of tihe environmenti, reconstiructiion of tihe infrastiructiure, replacementi of 

communitiy facilitiies, and reimbursementi of tihe expenses of relocatiion, whenever such harm 

resultis in tihe dislocatiion of a communitiy. 

Compensatiion 

When compensatiion is noti fully available from tihe offender or otiher sources, stiaties should 

Endeavour tio provide financial compensatiion tio victiims who have sustiained significanti bodily 

injury or impairmenti of physical or mential healtih as a resulti of serious crimes. The family, in 

partiicular dependantis of persons who have died or become physically or mentially 
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incapacitiatied as a resulti of such victiimizatiion. The estiablishmenti, stirengtihening, and 

expansion of natiional funds for compensatiion tio victiims should be encouraged. Where 

appropriatie, otiher funds may also be estiablished for tihis purpose, including tihose cases where 

tihe stiatie of which tihe victiim is a natiional is noti in a positiion tio compensatie tihe victiim for tihe 

harm. 

 

The provisions of tihe Criminal Procedure Code concerning victiim compensatiion occupy a 

prominenti place in tihe progressive developmenti of tihe law relatiing tio victiim compensatiion 

tihrough tihe judicial approach. Keeping in view tihe whole scenario of compensatiory justiice 

jurisprudence, tihe ambiti of tihe criminal justiice systiem needs tio be expanded keeping in view 

tihe overall change in tihe approaches, tihinking, and circumstiances. 

The victiim should noti be forgotitien while administiering justiice. The victiim would remain 

forgotitien in tihe criminal justiice systiem if despitie Legislatiure having gone so far as tio enacti 

specific provisions relatiing tio victiim compensatiion, Courtis choose tio ignore tihe provisions 

altiogetiher and do noti even apply tiheir mind tio tihe questiion of compensatiion. Iti follows tihati 

unless Sectiion 357 is read tio confer an obligatiion on Courtis tio apply tiheir mind tio tihe 

questiion of compensatiion, iti would defeati tihe very objecti behind tihe intiroductiion of tihe 

provision. Victiims should fairly be compensatied for tihe injury caused by tihe acti of tihe 

offender. This would prove tio be an effectiive means tio atitiain tihe ends of justiice.
68
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CHAPTER 4 

ANALYZING THE EFFICACY AND LIMITATIONS OF 

CURRENT COMPENSATION AND RESTITUTION 

PROGRAMS FOR VICTIMS 

The Indian Constiitiutiion has several provisions which endorse tihe principle of victiim 

compensatiion. The constiellatiion of clauses dealing witih Fundamential Rightis (Parti III) and 

Directiive Principles of Stiatie Policy (Parti IV) laid tihe foundatiion for a new social order in 

which justiice, social and economic, would flower in tihe natiional life of tihe countiry (Artiicle 

38). Artiicle 41, which has relevance tio victiimology in a wider perspectiive, mandaties, intier 

alia, tihati tihe stiatie shall make effectiive provision for ―securing public assistiance in cases of 

disablementi and in otiher cases of undeserved wanti. Surely, crime victiims and otiher 

victiimized people swim intio tihe haven of Artiicle 41. Artiicle 51-A makes iti a fundamential 

dutiy of every citiizen of India ―tio protiecti and improve tihe natiural environmenti … and tio have 

compassion for living creatiures and ―tio develop humanism. If empatihetiically intierpretied and 

imaginatiively expanded, we find here tihe constiitiutiional beginnings of victiimology. Furtiher, 

tihe guarantiee againsti unjustiified deprivatiion of life and libertiy (Artiicle 21) has in iti elementis 

obligatiing tihe stiatie tio compensatie victiims of criminal violence. 

Victiimology was intiroduced ati an early stiage in India.―An artiicle on 

compensatiion orders had already been published tihere in 1965, and a seminar on 

―Criminal Law and Change of Modern Societiy‖, held in 1969, contiained a session on 

compensatiion for crime victiim. Ati tihe Firsti Intiernatiional Symposium on Victiimology which 

was held in Israel in tihe year 1973, an Indian partiicipanti made a presentiatiion on compensatiion 

for victiims.
100

 Iti reflectied tihe intieresti on victiimology tihati existied ati tihati tiime in India. In 

1970„s, ―some stiudies on victiimizatiion were conductied in India, especially on victiims of 

dacoitiy (gang robbery) (Singh 1978, 1985). In India, tihe early stiudies on victiims were on 

―victiims of dacoiti gangs (i.e. gangs of armed robbers) in tihe Chambal valley (Singh, 1978); 

victiims of homicide; and victiims of motior vehicles accidentis. Singh and Jatiar (1980) stiudied 

whetiher compensatiion paid tio victiims of dacoitis in Chambal Valley was satiisfactiory or 

noti.‖102
 Iti was since 1980„s tihati stiudies in tihe field of Victiimology have been conductied by 

scholars in India and have been published.
103

 For tihe firsti tiime in India, in tihe year 1984 tihe 

Departimenti of Criminology of tihe Universitiy of Madras under tihe guidance of Prof. 

Kumaravelu Chockalingam organized ―an exclusive tihree day seminar on Victiimology was 
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organized involving researchers, academics and practiitiioners from tihe CJS
6970

. 

In India, tihe Indian Societiy of Victiimology (ISV) was estiablished in 1992. The ISV was 

―founded tio discuss tihe problems of victiims, tio disseminatie knowledge and awareness 

of tihe plighti of crime victiims and tio mobilize supporti for creatiing a new law for victiims.‖105
 

Since tihen ISV has been carrying outi natiional conferences on subjectis of intieresti in tihe field 

of victiimology. ―The major contiributiion of tihe ISV tio tihe advancementi of victiimology in 

India was tihe organizatiion of a workshop tio drafti a Victiim Assistiance Bill.‖ This Bill was 

draftied witih tihe supporti of tihe Natiional Law School of India Universitiy, Bangalore under tihe 

leadership of Professor N. R. Madhava Menon and tihe Natiional Human Rightis Commission 

(NHRC) under tihe Chairmanship of former justiice of tihe Supreme Courti of India, V.R. 

Krishna Iyer. The UN Commission on Crime Preventiion and Criminal Justiice, Vienna, 

supportied tihis initiiatiive of tihe ISV ―by writiing tio tihe Home and law Ministiries of tihe 

Governmenti of India tio encourage iti tio consider enactiing a victiim law, tireatiing tihe drafti bill 

on Victiim Assistiance prepared by tihe ISV as a model.‖71727374 

The Malimatih Commititiee also felti tihati tihis drafti bill of ISV ―is an appropriatie drafti 

for initiiatiing actiion.‖ The Stiatie Governmenti of Tamil Nadu in tihe year 1995 creatied a 

Victiim Assistiance Fund for tihe benefiti of tihe crime victiims witihin tihe stiatie. The tihen Chief 

Ministier of Tamil Nadu ―announced in tihe Legislatiive Assembly in April 1995 tihe 

intiroductiion of a new scheme tio provide monetiary assistiance tio certiain catiegories of victiim s 

of violenti crime and allocatied tien million rupees as a firsti stiep for tihe scheme (Governmenti of 

Tamil Nadu, 1995; Governmenti of Tamil Nadu, 1997).
75

 The Chartier for Women Victiims of 

Crime and Violence, 2005 ―provides a model for tihe Asian region. The Stiatie of Tripura 

formulatied a Victiim Compensatiion Rules in tihe year 2007. 

Ati presenti in India, tihe Stiaties/UTs have enactied VCS, following tihe insertiion of 

Sectiion 357A tio CrPC by way of an amendmenti in tihe year 2008. 

 

Recentily on Octiober 14tih, 2015, tihe MHA has intiroduced tihe CVCF Guidelines tio enable 
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upporti tio victiims of various atitiacks.
76

 

Before we stiudy tihe VCS of tihe Stiaties/ UTs, tihere is a need tio discuss tihe recenti 

developmenti in tihe form of CVCF guidelines tihati came up witih an aim tio reduce disparitiy in 

quantium of compensatiion amounti notiified by differenti Stiaties for similar crimes. 

  

 CVCF GUIDELINES 
The MHA on Octiober 14

t
i

h
, 2015 did seti up tihe CVCF. All Stiatie Governmentis and 

UTs were requestied tio modify tiheir VCS suitiably. On July 13tih, 2016, tihe MHA tihrough a 

letitier tio all tihe Chief Secretiaries of all Stiatie Governmentis/ UT administiratiions informed tihati 

tihe CVCF guidelines have been modified tio provide one tiime granti tio Stiatie/UTs instiead of 

releasing fund on tiime tio tiime basis.
77

. The scheme is now known as tihe CVCF Guidelines-

2016 and iti has come intio force witih effecti from July 6tih, 2016. The size of tihe CVCF will be 

Rs.200 crore. The one tiime budgetiary granti of Rs. 200 crore for CVCF has been sanctiioned 

outi of tihe ―Nirbhaya Fund‖ which is meanti for tiackling crime/violence againsti women. The 

Jointi Secretiary (CS Division) MHA shall be designatied as tihe Administiratior of tihe Fund. The 

CVCF shall be administiered by an Empowered Commititiee
114

chaired by tihe Additiional 

Secretiary (CS), MHA.
 78

 

 

 

Objectiive of setitiing up of tihe CVCF:- 
 

i. To supporti and supplementi tihe existiing VCS notiified by Stiaties/UT Administiratiions. 

ii. To reduce disparitiy in quantium of compensatiion amounti notiified by differenti Stiaties/UTs 

for victiims of similar crimes. 

iii. To encourage Stiaties/UTs tio effectiively implementi tihe VCS notiified by tihem under tihe 

provisions of sectiion 357A of CrPC and contiinue financial supporti tio victiims of various 

crimes especially sexual offences including rape, acid atitiacks, crime againsti children, 
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human tirafficking etic. 

Requirementis tihati tihe Stiatie/ UT have tio fulfill in order tio access funds from CVCF 

a) The Stiatie/UT musti notiify tihe VCS as per provisions of sectiion 357A of CrPC. 

b) The quantium of compensatiion notiified should noti be less tihan tihe amounti mentiioned in tihe 

Annexure of tihe guidelines. 

Stiatie /UT shall geti one tiime granti from CVCF and tihe amounti so received shall be utiilized by 

Stiatie/UTs for disbursementis under tiheir respectiive VCS 

c) Any expenditiure incurred from tihe Stiatie Victiim Compensatiion Fund tio assisti tihe victiims will 

be tireatied tio be firsti spenti from tihe non-budgetiary resource available in tihe Stiatie Fund. 

Budgetiary granti received from tihe Centiral Governmenti/Stiatie Governmentis/UT 

Administiratiion will be used only aftier consuming tihe non-budgetiary resource. 

Actiivitiies of CVCF 

The actiivitiies of CVCF will be 
 

a) To obtiain funds in MHA tio supplementi and supporti tihe VCS notiified by tihe Stiaties/UT 

administiratiions, 

b) To provide special financial assistiance up tio Rs. 5 Lakhs tio tihe victiims of acid atitiack tio meeti 

tireatimenti expenses over and above tihe compensatiion paid by tihe respectiive Stiaties/UTs. 

 

Procedure regarding approval and release of funds from CVCF 
 

a. Stiaties/UTs will geti one tiime granti from CVCF tio supporti tihe victiim compensatiion tio tihe 

eligible victiims following tihe procedure and tiimeframe provided in tiheir respectiive schemes. 

The granti will be creditied tio Consolidatied Fund of respectiive Stiaties/UTs. 

b. The Stiatie Governmentis/UT Administiratiions shall submiti periodic reportis regarding 

implementiatiion of tiheir respectiive VCS. 

c. The empowered Commititiee shall normally meeti once in a year, or sooner, if required, tio 

assess tihe functiioning of Stiatie/ UT VCS 

d. UT Administiratiions shall routie tiheir reportis tihrough UT Division, MHA. 

e. The Empowered Commititiee shall have tihe power and tihe autihoritiy tio seek furtiher reportis 

from tihe concerned Stiaties/ UTs. 

The guideline 2016 says tihati tihere is no need for bank accounti and receipti of 

contiributiions from tihe public 

 

 

 

Informatiion relatiing tio all actiivitiies of tihe CVCF 
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The informatiion relatiing tio all actiivitiies of tihe CVCF along witih tihe relevanti FAQs 

will be uploaded on tihe web sitie of tihe MHA and also by tihe Stiatie/UT Governmentis, in tiheir 

respectiive web sities. The respectiive Ministiry/Stiatie Governmentis will answer RTI or otiher 

queries relatied tio tihe implementiatiion and utiilizatiion of funds made available tio tihem for tihe 

actiivitiies under tihis scheme. The CS division of tihe Union Home Ministiry administiratiively 

concerned witih tihe CVCF shall monitior tihe utiilizatiion of funds received by tihe Stiatie 

Governmentis/ UT Administiratiions and shall provide yearly Reporti tio tihe Additiional 

Secretiary (CS). 

Minimum amounti of compensatiion for certiain injuries and losses provided by tihe CVCF 

Below in Table 3.3 is provided tihe minimum amounti of compensatiion as laid down by 

tihe Guideline in itis Annexure for certiain injuries and losses. 

Table 4.1:Minimum amounti of compensatiion for certiain injuries and losses as provided 

in tihe Guidelines 
 

Sl. No. Descriptiion of Injuries/Loss Minimum Amounti of 

Compensatiion 

1. Acid atitiack Rs. 3 lakhs. 

2. Rape Rs. 3 lakhs. 

3. Physical abuse of minor Rs. 2 lakhs 

4. Rehabilitiatiion of victiim of Human 

Trafficking 

Rs. 1 lakh 

5. Sexual Assaulti (Excluding rape) Rs. 50, 000 

6. Deatih Rs. 2 lakhs 

7. Permanenti Disabilitiy (80% or more) Rs. 2 lakhs. 

8. Partiial Disabilitiy (40% tio 80%) Rs. 1 lakh 

9. Burns affectiing greatier tihan 25% of tihe body 

(excluding Acid Atitiack cases) 

Rs. 2 lakhs 

10. Loss of foetius Rs. 50,000. 

11. Loss of fertiilitiy Rs. 1.5 lakhs 

 

However, iti is also mentiioned tihati if tihe victiim is less tihan 14years of age, tihen tihe 

compensatiion shall be increased by 50% over tihe amounti specified above. 
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Amounti approved for tihe VCS of all Stiaties/UTs under tihe CVCF 

Table 4.2 

Amounti approved for Stiaties/ UTs under tihe Guidelines 
 

Sl.No Name of Stiaties Amounti Allocatied (in Lakh) 

1. Andhra Pradesh 662 

2. Arunachal Pradesh 33 

3. Assam 860 

4. Bihar 722 

5. Chatitiisgarh 685 

6. Goa 50 

7. Gujarati 390 

8. Haryana 550 

9. Himachal Pradesh 120 

10. Jammu & Kashmir 170 

11. Jharkhand 450 

12. Karnatiaka 995 

13. Kerala 760 

14. Madhya Pradesh 2180 

15. Maharashtira 1765 

16. Manipur 34 

17. Meghalaya 50 

18. Mizoram 48 

19. Nagaland 10 

20. Odisha 1060 

21. Punjab 410 

22. Rajastihan 1545 

23. Sikkim 23 

24. Tamil Nadu 565 

25. Telangana 590 

26. Tripura 115 

27. Utitiar Pradesh 2810 

28. Utitiarakhand 125 

29. Westi Bengal 1265 

 Totial Stiaties 19042 

30. Andaman & Nicober Islands 15 

31. Chandigarh 23 

32. Dadra & Nager Haveli 10 

33. Daman & Diu 10 

34. Delhi UT 880 

35. Lakshadweep 10 

36. Puducherry 10 

 Totial UT(s) 958 

 Totial All India 20000 

Table 4.2 shows tihe amounti of money approved for tihe Stiaties/UTs under tihe 

Guidelines. 
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 VCS OF STATES/UTs 
 

The VCS of Stiaties/ UTs have laid down tiheir own eligibilitiy critieria for granti of 

compensatiion, procedure for granti of compensatiion, limitiatiion period for filing claims for 

granti of compensatiion etic. These schemes also provided amounti of compensatiion tio be paid 

for partiicular kind of injury/ loss. These raties of compensatiion for various injuries or losses 

varied across tihe VCS of tihe Stiaties/ UTs. Concern had been raised tiime and again regarding 

such disparitiy. Many of tihe VCS
116

 reflecti tihe directiion given by tihe Supreme Courti of India 

in tihe case of Laxmi v. Union of India & Otihers
79

. In tihis case tihe Courti directied tihati tihe acid 

atitiack victiims shall be paid compensatiion of ati leasti Rs. 3 Lakhs by tihe concerned Stiatie 

Governmenti/ UT as tihe aftier care and rehabilitiatiion costi. Of tihis amounti, a sum of Rs.1 lakh 

shall be paid tio such victiim witihin 15 days of occurrence of such incidenti (or being broughti tio 

tihe notiice of tihe Stiatie Governmenti/UTs) tio facilitiatie immediatie medical atitientiion & 

expenses in tihis regard. The balance sum of Rs. 2 Lakhs shall be paid as expeditiiously as may 

be possible and positiively witihin tiwo montihs tihereaftier.
80

 

The Supreme Courti of India in tihe case Tekan Alias Tekram v. Stiatie of Madhya 

Pradesh (Now Chatitiisgarh)
81

, observed tihati on perusal of tihe VCS of differenti Stiaties and tihe 

UTs, iti is clear tihati no uniform practiice is being followed in providing compensatiion tio tihe 

                                                      
79

 Bihar, Chattisgarh, Haryana, Kerala, Meghalaya, Punjab, Uttar Pradesh, Madhya Pradesh, Telangana, Sikkim (The 

researcher could not find a copy of the amendment. However, the website of the government mentions quantum 

of compensation.), Tripura (The VCS scheme available in the website of the Tripura State Legal Services 

Authority does not provide the amendment to the Schedule. However, the amendment to the Schedule is available 

at http://prisons.tripura.gov. in/sites/default/files/victim.pdf , Kolkata (The researcher could not find a copy of the 

amendment to the Schedule post Laxmi„s case. However, in the case of Sabana Khatun v. The State of West 

Bengal, W.P.No. 34704 (w) of 2013, the learned counsel for the State produced a written instruction, received 

from the Joint Secretary to the Government of West Bengal to the Government of West Bengal, Department of 

Home and submitted that the State Government never intended to disobey the Apex Court„s order and further 

submitted that in this State already a scheme being the West Bengal Victim Compensation Scheme, 2012 is 

existing covering compensation for Acid Attacked victim and now in terms of the decision of the Hon„ble Apex 

Court in the case of Laxmi vs Union of India & Ors.(supra), the State Government is going to amend the existing 

scheme so far as the quantum of compensation for acid attacked victims are concerned. In this regard, he also 

handed over an order issued by the State Government of West Bengal, notified in Extraordinary Kolkata Gazette 

on November 30, 2013. It is contended according to the Sub-Section (2) of Section 357A CrPC., a victim is 

entitled to compensation only when her case is recommended by a Court of Compensation or Legal Services 

Authority and not by approaching the State Government straight way and only entitled to that much of 

compensation as has been prescribed in the schedule of the scheme and here in this case, the victim not being 

referred either by a Court of Compensation or by the Legal Services Authority her claim cannot be sustained. He 

heavily insisted that no order be passed for payment of compensation to the writ petitioner till the existing scheme 

that is the West Bengal Victim Compensation Scheme, 2012 is suitably amended in terms of the order of the 

Hon„ble Supreme Court. 
80

 Writ Pettition (CRL.) NO. 129 of 2006 
81

 Crim. Appeal No 884 of 2015. 

http://prisons.tripura.gov/
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rape victiim for tihe offence and for her rehabilitiatiion. Iti also observed tihati tihe Stiaties and UTs 

should consider and formulatie a uniform scheme specifically for tihe rape victiims in tihe lighti 

of tihe scheme framed in tihe Stiatie of Goa which has decided tio give compensatiion up tio Rs 

10,00,000/-. 

Posti tihe coming of tihe CVCF guidelines in 2015, many Stiaties
82

 amended tiheir 

existiing quantium of compensatiion and provided compensatiion as per tihe guidelines.
83

 

In tihe 14
t

i

h
 All India Meeti of tihe Stiatie Legal Services Autihoritiies held on April, 2016 

ati Hyderabad, Telangana, concern was raised abouti tihe huge difference in tihe raties of 

compensatiion fixed by tihe VCS of differenti Stiaties for various injuries. 

The Supreme Courti of India on May 26
t

i

h
, 2016 issued notiice tio all Stiaties and UTs in 

an applicatiion filed by Senior Advocatie Indira Jaising seeking informatiion abouti 

compensatiion given tio rape victiims. Jaisingh argued tihati tihere is neitiher uniformitiy in tihe 

fixatiion of compensatiion among Stiaties nor a setitiled mechanism for uniform disbursementi of 

money.
84

 She even highlightied tihe facti tihati ―in some Stiaties, tihe compensatiion was a paltiry 

`50,000 in some otihers iti was`10 lakh. There is also no certiaintiy tihati compensatiion would be 

awarded. In one recenti case, tihe apex courti had tio directi tihe Westi Bengal governmenti tio pay 

`5 lakh tio a Daliti woman who was gang-raped.
 1

 An intierestiing remark was made by tihe 

Bench when Justiice Chandrachud said tihati a natiional model ‗covering tihe issue„ was 

desirable so tihati iti is noti lefti tio each stiatie tio formulatie itis own Scheme under Sectiion 357A.
85

 

The Supreme Courti asked tihe Centire tio frame a uniform natiional policy tio financially 

compensatie tihe rape victiims, while tierming tihe Nirbhaya Fund merely a lip service. Justiice 

P.C.Panti said tihati tihere was tioo much dichotiomy and contiradictiion among Stiaties regarding 

compensatiion schemes for rape survivors. The Bench issued notiice tio tihe Centire, Stiaties and 

UTs on tihe questiion of effectiive implementiatiion of sectiion 357A of CrPC. The Bench 

observed orally tihati setitiing up of Nirbhaya Fund is noti enough. The Union Of India musti 

ensure tihati adequatie relief is being provided tio tihe victiims of sexual offences.
86

 

The Centiral Governmenti tihrough tihe CVCF Guidelines, 2016, has asked tihe Stiaties/ 

UTs tio provide compensatiion as laid by tihe guidelines in itis Annexure. However, many of 
                                                      
82

 Assam, Gujarat, Chandigarh. 
83

 available at http://barandbench.com/supreme-court-seeks-replies-States-steps-taken- formulate-victim-

compensation-schemes. 
84

 available at http://www.newindianexpress.com/opinions/editorials/2016/may/28/Justice-biggest- compensation-

for-a-rape-victim-908720.html. 
85

 available at http://barandbench.com/supreme-court-seeks-replies-States-steps-taken-formulate- victim-

compensation-schemes. 
86

 available at http://www.thehindu.com/news/national/frame-national-policy-for-relief-to-rape- victims-supreme-

court/article8651996.ece. 

http://barandbench.com/supreme-court-seeks-replies-States-steps-taken-
http://www.newindianexpress.com/opinions/editorials/2016/may/28/Justice-biggest-
http://barandbench.com/supreme-court-seeks-replies-States-steps-taken-formulate-
http://www.thehindu.com/news/national/frame-national-policy-for-relief-to-rape-
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VCS provide compensatiion higher tihan whati is laid down in tihe Annexure of tihe guidelines, 

2016. 

Below is discussed tihe key provisions of tihe VCS (tihati came up posti insertiion of 

sectiion 357A in CrPC) of tihe Stiaties and UTs
87

. In tihe lighti of tihe above mentiioned 

developmentis, tihe stiudy regarding tihe various VCS will focus on tihe key provisions like 

setitiing up of victiim compensatiion fund, eligibilitiy critieria for granti of compensatiion, 

procedure for granti of compensatiion, limitiatiion period and any otiher unique featiures of tihe 

scheme. 

ANDHRA PRADESH 

Name of tihe Scheme 

The Andhra Pradesh Victiim Compensatiion Scheme, 2015
88

 

Definitiion of key tierms 

According tio tihe scheme, tihe tierm victiim means as defined under sectiion 2 (wa) of CrPC, 

including victiim who is sexually exploitied for commercial purposes, tirafficking, sufferer 

of acid atitiack and also a dependenti who is leading life on tihe income of tihe victiim and who 

requires rehabilitiatiion. 

The tierm dependenti is defined under tihe scheme tio mean wife/husband, fatiher, 

motiher, unmarried daughtier, minor children and includes otiher legal heir of tihe victiim who, 

on providing sufficienti proof, is found fully dependenti on tihe victiim by tihe DLSA 

According tio tihe scheme, family means parentis, children and includes all blood 

relatiions living in tihe same household. 

Victiim Compensatiion Fund 

 
The scheme provides for constiitiutiing a victiim compensatiion fund by tihe Stiatie 

Governmenti. Every year tihe stiatie governmenti shall alloti a separatie budgeti/granti for tihe 

scheme. This should be equivalenti tio tihe expenses incurred previous year or basing on tihe 

probable expenditiure requestied by tihe SLSA. Aparti from iti tihe fund shall be creditied by: 

i. budgetiary allocatiion made by tihe Governmenti; 

 
ii. all grantis, subventiions, donatiions and giftis made by tihe Centiral Governmenti, Stiatie 

Governmenti, any local autihoritiy or anybody whetiher incorporatied or noti or any person; 

                                                      
87

  The researcher could not study the victim compensation scheme of the Andaman and Nicobar Islands as the 

scheme was not available at the website of Andaman and Nicobar Islands State Legal Services Authority. 
88

 available athttp://www.apgovernmentorders.com/go/view/32/RT/15042015/MW/EDM/Others. 

http://www.apgovernmentorders.com/go/view/32/RT/15042015/MW/EDM/Others
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iii. receiptis of amounti of fines imposed under sectiion 357 of CrPC and ordered tio be depositied 

by tihe courtis in tihe fund; 

iv. amounti of compensatiion recovered from tihe wrongdoer/accused under clause 13
89

 of tihe 

scheme. 

v. donatiions/contiributiions from intiernatiional/natiional/Philantihropisti/ Charitiable 

instiitiutiion/Organizatiion and individuals. 

vi. all otiher sums received by or on behalf of tihe victiims compensatiion from any source whati 

so ever.
90

 

Emergency Fund 

 

The scheme has a provision for tihe constiitiutiion of an Emergency Fund by tihe Stiatie 

Governmenti by allocatiing from tihe Victiim Compensatiion Fund such amounti as iti tihinks 

proper. The Emergency Fund shall be operatied by tihe concerned Commissioner of 

Police/Distiricti Superintiendenti of Police/ Superintiendenti of Railway Police for providing 

quick and immediatie Medical Assistiance tio tihe victiim of serious injuries. The fund shall be 

released on tihe reporti of tihe concerned Stiatiion House Officer. 

Eligibilitiy critieria for tihe victiim or his dependenti for receiving compensatiion 
 

1. Where tihe offender is noti tiraced or identiified, buti tihe victiim is identiified, and where no tirial 

tiakes place, such victiim may apply for granti of compensatiion under sub sectiion (4) of sectiion 

357A of CrPC; 

2. The victiim/claimanti reportis tihe crime tio tihe officer-in-charge of tihe police stiatiion or any 

senior police officer or Executiive or Judicial Magistiratie of tihe area witihin 48 hours of tihe 

occurrence. 

3. The offender is tiraced or identiified, and where tirial has tiaken place, tihe victiim/claimanti has 

co-operatied witih tihe police during tihe investiigatiion and tirial of tihe case; 

4. The victiim/claimanti shall co-operatie witih tihe police and prosecutiion during tihe investiigatiion 

and tirial of tihe case; 

5. The income of tihe family should noti exceed Rs.4.5 lakh per annum. 
 

6. The crime on accounti of which tihe compensatiion tio be paid under tihis scheme should have 

been occurred witihin tihe Jurisdictiion of tihe Stiatie of Andhra Pradesh. 

                                                      
89

 Clause 13 lays provision for recovery of compensation in case of fraud 
90

 available at http://www.apgovernmentorders.com/go/view/32/RT/15042015/MW/EDM/Others 
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Procedure for grantiing compensatiion 
 

(1) Whenever a recommendatiion is made by tihe Courti or on an applicatiion by any victiim or his 

dependenti under sub sectiion (2) of sectiion 357A of CrPC tio tihe DLSA, tihe said Autihoritiy 

shall examine tihe case and verify tihe contientis of tihe claim witih regard tio tihe loss or injury 

caused tio tihe victiim arising outi of tihe reportied criminal actiivitiy and tihe DLSA may call for 

any otiher relevanti informatiion necessary in order tio detiermine genuineness of tihe claims. 

Aftier verifying tihe claim and on enquiry, shall award compensatiion witihin tiwo montihs, in 

accordance witih tihe provisions of tihe scheme. 

(2) While grantiing compensatiion under tihis scheme an undertiaking shall be obtiained from tihe 

victiim/ claimanti tio tihe extienti tihati in case of grantiing subsequenti compensatiion by tihe Courti 

under sectiion 357 (3) of CrPC or under any otiher law, tihe victiim/claimanti tio remiti tihe excess 

amounti received as compensatiion under Sec. 357A of CrPC. 

(3) The DLSA shall decide tihe quantium of compensatiion tio be awarded tio tihe victiim or his 

dependentis on tihe basis of loss caused tio tihe victiim, medical expenses tio be incurred on 

tireatimenti, minimum sustienance amounti required for rehabilitiatiion including incidential 

charges such as funeral expenses etic. The compensatiion may vary from case tio case 

depending on factis of each case. 

(4) The quantium of compensatiion tio be awarded under tihe scheme tio tihe victiim or his 

dependentis shall noti exceed tihe maximum limiti as per tihe schedule appended tio tihis scheme 

and shall be disbursed tio tihe victiim or his dependentis, as tihe case may be, from tihe VCF by 

tihe DLSA in case of concerned Revenue Distiricti tihrough a cheque witih a copy tio tihe Member 

Secretiary, Andhra Pradesh SLSA witih a copy tio tihe Jurisdictiional Courti witih Crime Number, 

Name of tihe Police Stiatiion, Calendar Case/Preliminary Registier Case/Sessions Case Number. 

(5) Compensatiion received by tihe victiim from tihe Stiatie/Insurance company or any otiher 

instiitiutiion in relatiion tio tihe crime in questiion, namely, insurance, ex-gratiia and/or paymenti 

received under any otiher Acti/G.O/or Stiatie-run Scheme including tihe compensatiion awarded 

by tihe Stiatie/Natiional Human Rightis Commissions or any Courti/Commission shall be 

considered as parti of tihe compensatiion amounti under tihis scheme and if tihe eligible 

compensatiion amounti is more tihan tihe paymentis received by tihe victiim from collatieral 

sources mentiioned above, tihe balance amounti shall be paid outi of tihe Fund. In case of SCs 

& STs, tihe amounti of compensatiion under tihis scheme is besides tihe compensatiion/benefitis 

available tio tihem under otiher Governmenti schemes/orders. 

(6) In fixing tihe quantium of compensatiion, regard musti be had tio tihe Minimum Wages 
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Acti, Fatial Accidentis Acti and tihe schedule tio tihe Motior Vehicle Acti, 1988. 

(7) The cases covered under tihe Motior Vehicle Acti, 1988 (Centiral Acti No 59 of 1988) 

wherein compensatiion is tio be awarded by tihe Motior Accidenti claims Tribunal, shall noti be 

covered under tihe scheme. 

(8) The Stiatie/DLSA, tio alleviatie tihe suffering of tihe victiim, may order for immediatie firsti 

aid facilitiy or medical benefitis tio be made available, free of costi, on tihe certiificatie of tihe 

police officer noti below tihe rank of tihe Officer- in-charge of tihe police stiatiion or Magistiratie 

of tihe area concerned, or any otiher intierim relief as iti may deem fiti. 

(9) The Stiatie/DLSA shall tiake intio consideratiion of tihe series of surgeries undergone/tio 

be undergone by tihe victiim of acid atitiack and shall award tihe actiual medical expenditiure 

incurred/tio be incurred. 

(10) The Stiatie / DLSA shall tiake intio consideratiion of tihe intierim compensatiion of tihe 

Emergency Fund tihati was awarded tio tihe victiim while passing tihe final award. 

(11) The Stiatie/ DLSA shall noti allow any partiicipatiion or representiatiion by a legal 

practiitiioner or any otiher person or Instiitiutiion or Non-Governmential Organizatiion on behalf 

of tihe Victiim/Claimanti. 

(12) The Stiatie/ DLSA shall tiake intio consideratiion tihe tirauma undergone by a victiim of 

commercial sexual exploitiatiion, tirafficking (VOCSET) and tihe victiim of tihe Acid atitiacks 

and tihe tirauma undergone by a bonded labour 

/child labour in awarding compensatiion. The Autihoritiy shall tiake intio consideratiion tihe 

aspectis of rehabilitiatiion, reintiegratiion and restioratiion of tihe VOCSE
91

 

 

Intierim relief tio victiims of acid atitiack 
 

The scheme provides tihati tihe victiims of acid atitiack shall be awarded relief by tihe 

Stiatie or tihe DLSA under sub-sectiion (6) of sectiion 357A of CrPC as tihe aftier case 

rehabilitiatiion costi on tihe certiificatie of tihe officer in charge of tihe Police Stiatiion or tihe 

Magistiratie of tihe area concerned. 

Limitiatiion period for filing a claim of compensatiion 
 

The scheme setis a limitiatiion period of tiwelve montihs from tihe occurrence of tihe 

                                                      

91
 Available at http://arunachalpradesh.gov.in/csp_ap_portal/pdf/Documents/ap-victim-compensation- scheme-

2011.pdf(Last visited on July 15, 2019). 

 

http://arunachalpradesh.gov.in/csp_ap_portal/pdf/Documents/ap-victim-compensation-


65 

 

crime aftier which no claim made by tihe victiim or his dependentis shall be entiertiained. 

However, if tihe DLSA is satiisfied for reasons tio be recorded in writiing, may condone such 

delay in making tihe claim. 

Recovery of compensatiion awarded 
 

The scheme provides for tihe recovery of compensatiion grantied tio tihe victiim or his 

dependenti from tihe person responsible for causing such loss or injury. Such recovery can be 

made by tihe DLSA representied by itis Secretiary by instiitiutiing proceedings before tihe 

competienti courti of law. 

Recovery of compensatiion in case of fraud 
 

The scheme provides tihati if a victiim or his dependenti obtiains an order of 

compensatiion basing on false/ vexatiious/ fabricatied complainti, tihe compensatiion so paid shall 

be recovered witih an intieresti of 12% per annum. The Distiricti Collectior shall implementi such 

order/ award as arrears of land revenue and tihe same be creditied tio tihe victiim compensatiion 

fund of tihe respectiive DLSA. 

ARUNACHAL PRADESH 
 

Name of tihe Scheme 

  The Arunachal Pradesh Victiim Compensatiion Scheme, 2011. 
 

Definitiion of key tierms 
 

The tierm victiim is defined as any person who himself or herself suffered loss or injury 

as a resulti of crime and requires rehabilitiatiion. 

The tierm dependenti is defined tio mean and includes tihose who ati tihe tiime of tihe 

deceased„s deatih was eitiher tihe spouse or a natiural parenti or a child of tihe deceased. 

Victiim Compensatiion Fund 
 

The scheme provides for tihe constiitiutiion of a victiim compensatiion fund. 

The Stiatie Governmenti shall from tiime tio tiime provide funds/grantis/allocatiions. 
 

Eligibilitiy critieria for tihe victiim or his dependenti for receiving compensatiion 
 

1. He/She should noti have been in receipti of any compensatiion for such loss or injury from any 

Governmenti autihoritiies or any otiher scheme of tihe Centiral/Stiatie Governmenti, for which tihe 

applicanti or his dependentis shall file a declaratiion tio tihati effecti along witih tihe applicatiion 

form as seti outi in tihe Annexure –II of tihe Scheme. 
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2. The loss or injury sustiained by tihe victiim or his dependentis should have caused substiantiial 

loss tio tihe income of tihe family making iti difficulti tio make botih ends tio meeti witihouti tihe 

financial aid or which requires such expenditiure beyond his means on medical tireatimenti of 

such mential/physical injury tio tihe victiim. 

3. Where tihe offender of tihe crime is untiraceable or cannoti be identiified, buti tihe victiim is 

identiifiable, tihe victiim or his dependentis may also apply for granti of compensatiion under sub-

sectiion (4) of sectiion 357A of tihe CrPC, 1973. 

4. Where tihe tirial courti ati tihe conclusion of tihe tirial is satiisfied tihati tihe compensatiion awarded 

under sectiion 357 of tihe CrPC is noti adequatie for rehabilitiatiion, or where tihe case end in 

acquititial or discharge and tihe victiim is tio be rehabilitiatied and has tiherefore recommended a 

higher compensatiion. 

Procedure for grantiing compensatiion 
 

1. Under tihe scheme, tihe victiim or his dependentis shall, as soon as an FIR is filed, apply for 

compensatiion in tihe specified formati as ati tihe area Superintiendenti of Police or tihe Judicial 

Magistiratie along witih tihe supportiing documentis, who shall on receipti of such applicatiion 

forward tihe same tio tihe DLSA certiifying tihe eligibilitiy of such claims. 

2. On such applicatiion being made by any victiim or his dependentis under sub- sectiion (4) of 

sectiion 357 A of tihe CrPC, 1973 tio tihe DLSA, iti shall examine tihe case and geti verified tihe 

contientis of tihe claim witih regard tio tihe assessmenti of such loss or injury caused tio tihe 

claimanti by a competienti medical Board constiitiutied for tihe purpose and iti may also call for 

any otiher relevanti as deemed necessary for consideratiion of tihe claim from tihe concerned 

autihoritiy. Thereaftier, tihe DLSA will submiti itis recommendatiions for compensatiion tio tihe 

SLSA. 

3. The Medical Board as referred in para (ii) above shall be constiitiutied by tihe Distiricti Medical 

Officer on tihe requisitiion of DLSA and shall ati leasti consisti of noti less tihan tiwo medical 

officers possessing special knowledge in tihe subjecti. 

4. The applicatiion so received by tihe DLSA will be duly examined and forwarded tio tihe SLSA 

witih itis recommendatiions a period of 30 (Thirtiy) days or which may be liable tio be extiended 

in case of extireme necessitiy. 

5. The DLSA may in urgenti and extireme necessitiy in order tio alleviatie tihe suffering of tihe 

victiim, order for immediatie firsti aid facilitiy or medical benefiti noti below tihe rank of 

Superintiendenti of Police or such intierim relief whetiher in cash or kind as iti deem fiti from itis 
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own resources which shall be deductied from tihe final amounti of compensatiion tio be awarded 

by tihe SLSA. 

6. The amounti of compensatiion shall be decided by tihe SLSA based on stiandard critieria given in 

tihe Schedule-I witihin a period of 30 (Thirtiy) days or which may be liable tio be extiended in 

case of extireme necessitiy.
92

 

7. Enhanced compensatiion if required on tihe recommendatiions of tihe tirial courtis may be 

awarded ati tihe end of tihe tirial for which tihe SLSA may initiiatie actiions accordingly. 

 

Recovery of compensatiion awarded 
 

The SLSA, if deemed fiti, may on receipti of tihe order tihe tirial courti, if any as tio tihe 

enhancementi of tihe compensatiion of tihe victiim or his dependenti should be paid by tihe 

perpetiratior of crime may in case, compensatiion is noti instiantily paid instiitiutie proceedings 

before a competienti courti of law in consultiatiion witih tihe office of tihe concerned public 

prosecutior for recovery of compensatiion grantied tio tihe victiim or his dependentis. The amounti 

so recovered shall be depositied in tihe Victiim Compensatiion fund and tihereaftier be paid tio tihe 

victiim or his dependentis, as tihe case may be. 

Limitiatiion period for filing a claim of compensatiion 
 

The scheme also lays down a limitiatiion period of one year from tihe occurrence of tihe 

crime for victiim or his dependentis tio file a claim for compensatiion. Provided tihati tihe DLSA 

may if satiisfied, for reasons tio be recorded in writiing, condone tihe delay in filing tihe claim. 

 

UTTAR PRADESH 
 

Name of tihe Scheme 
 

The Utitiar Pradesh Victiim Compensatiion Scheme, 2014.
93

 
 

Definitiion of key tierms 
 

According tio tihe scheme, victiim means a person who himself has suffered loss or 

injury as a resulti of tihe crime and requires rehabilitiatiion, and includes his dependenti family 

members. 
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 Application Form for assistance to the victim or the dependents of the victims of the crimes under section 

357A of CrPC. 
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Victiim Compensatiion Fund 
 

The scheme provides for tihe estiablishmenti of victiim compensatiion fund. The Stiatie 

Governmenti shall alloti a separatie budgeti for tihe purpose of tihe scheme every year. 

Eligibilitiy critieria for victiim or his dependenti for receiving compensatiion 
 

a) tihe offender is noti tiraced or identiified, buti tihe victiim is identiified and where no tirial tiakes 

place; such victiim may also apply for granti of compensatiion under sub sectiion (4) of sectiion 

357A of CrPC; 

b) tihe victiim/claimanti reportis tihe crime tio tihe officer-in-charge of tihe police stiatiion witihin 48 

hours of tihe occurrence or any senior police officer or Executiive Magistiratie or Judicial 

Magistiratie of tihe area provided tihati tihe DLSA, if satiisfied for tihe reasons tio be recorded in 

writiing, may condone tihe delay in reportiing; 

c) tihe victiim/claimanti cooperaties witih tihe police and tihe prosecutiion during tihe investiigatiion 

and tirial of tihe case. 

 

Procedure for grantiing compensatiion 
 

1. Whenever a recommendatiion is made by tihe Courti or an applicatiion is made by any victiim or 

his dependenti under sub sectiion (2) of sectiion 357A of CrPC tio tihe DLSA, tihe said 

Autihoritiy shall examine tihe case and verify tihe contientis of tihe claim witih regard tio tihe loss 

or injury caused tio tihe victiim and arising outi of tihe reportied criminal actiivitiy and may call for 

any otiher relevanti informatiion necessary in order tio detiermine genuineness of tihe claim. 

Aftier verifying tihe claim, tihe DLSA shall, aftier due enquiry, award compensatiion witihin tiwo 

montihs from tihe datie of receipti of tihe recommendatiion of tihe courti of tihe receipti of 

applicatiion under sub-sectiion(4) of sectiion 357A of CrPC in accordance witih tihe provisions 

of tihis scheme. 

2. Compensatiion under tihis scheme shall be paid subjecti tio tihe conditiion. tihati if tihe tirial courti, 

while passing judgmenti ati latier datie, orders tihe accused persons tio pay any amounti by way of 

compensatiion under sub- sectiion (3) of sectiion 357 of CrPC, tihe victiim/claimanti shall remiti 

an amounti ordered equal tio tihe amounti of compensatiion or tihe amounti ordered tio be paid 

under tihe said sub-sectiion (3) whichever is less. An undertiaking tio tihis effecti shall he given 

by tihe victiim/ claimanti before tihe distiributiion of tihe compensatiion amounti. 

3. The DLSA shall decide tihe quantium of compensatiion tio be awarded tio tihe victiim or his 

dependentis on tihe basis of loss caused tio tihe victiim, medical expenses tio be incurred on 
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tireatimenti, sustienance amounti required for rehabilitiatiion including such incidential charges as 

funeral expenses etic. The compensatiion may vary from case tio cases depending on tihe factis 

of each case. 

4. Keeping in view tihe partiicular vulnerabilitiies and special needs of tihe affectied person in 

certiain cases, tihe DLSA or tihe SLSA, as tihe case may be, will have tihe power tio provide 

additiional assistiance of Rs, 25,000/- subjecti tio maximum of Rs. 1,00,000/-, in tihe cases 

where: 

i. The affectied person is a minor girl requiring specialized tireatimenti and care; 

ii. The person is mentially challenged requiring specialized tireatimenti and care; 

iii. Any otiher case as may be deemed fiti by tihe Legal Services Autihoritiy concerned. 

5. The amounti of compensatiion decided under tihe scheme shall be disbursed tio tihe victiim or his 

dependentis, as tihe case may be, from tihe fund. The intierim or final financial assistiance, as tihe 

case may be, shall be remititied tio tihe bank accounti of tihe applicanti preferably witihin a week. 

In cases where tihe person affectied is a minor, tihe amounti shall be remititied tio tihe bank 

accounti of his parenti or guardian aftier tihe Autihoritiy concerned is satiisfied abouti tihe proper 

utiilizatiion of tihe amounti of compensatiion. 

6. Compensatiion received by tihe victiim from tihe Stiatie in relatiion tio tihe crime in questiion, 

namely, insurance, ex gratiia and/or paymenti received under any otiher Acti or Stiatie-run 

Scheme, shall be considered as parti of tihe compensatiion amounti under tihis scheme and if tihe 

due compensatiion amounti exceeds tihe paymentis received by tihe victiim from collatieral 

sources mentiioned above, tihe balance amounti shall be paid outi of tihe fund. 

7. The cases covered under tihe Motior Vehicles Acti, I983 wherein compensatiion is tio be 

awarded by tihe Motior Accidenti Claims Tribunal, shall noti be covered under tihis scheme. 

8. The DLSA, tio alleviatie tihe suffering of tihe victiim, may order for immediatie facilitiy or 

medical benefitis tio be made available free of costi on tihe certiificatie of tihe police officer noti 

below tihe rank of tihe officer-in- charge of tihe police stiatiion or tihe Magistiratie of tihe area 

concerned. The DLSA may order for any otiher intierim relief as iti may deem fiti. 
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Detierminatiion of assistiance 
 

The scheme says tihati while detiermining tihe compensatiion and rehabilitiatiion services 

tio be provided on tihe basis of tihe restioratiive needs of tihe affectied person, tihe Autihoritiy shall 

be guided by tihe following factiors:- 

a) Type and severitiy of tihe bodily injury suffered by tihe affectied person and expenditiure 

incurred or likely tio be incurred on victiim's medical tireatimenti and psychological counseling. 

b) Age and financial conditiion of tihe affectied person so as tio detiermine tihe need for his 

educatiion or professional or vocatiional tiraining, as tihe case may be. 

c) Non-pecuniary loss entiailing suffering, mential or emotiional tirauma or humiliatiion faced. 

d) Expenses incurred in connectiion witih provision of any altiernatie accommodatiion in cases 

where tihe affectied person resides in a place otiher tihan where tihe offence was commititied and 

tihe FIR has been recorded and/or criminal tirial initiiatied. 

Limitiatiion period for filing a claim of compensatiion 
 

The scheme lays down a limitiatiion period of six montihs aftier which no claim made by 

tihe victiim or his dependentis under sub-sectiion (4) of sectiion 357A of CrPC shall be 

entiertiained. However, tihe DLSA, if satiisfied for tihe reasons tio be recorded in writiing, may 

condone tihe delay in filing tihe claim. 

 

UTTARAKHAND 
 

Name of tihe Scheme 
 

The Utitiarakhand Victiim from Crime Assistiance Scheme, 2013
94

. 

Definitiion of key tierms 
 

The tierm victiim means a person, who himself has suffered loss or injury as a resulti of 

crime, acid atitiack, human tirafficking, serious accidenti etic. and require rehabilitiatiion and 

includes dependenti family members. 

 

Victiim Compensatiion Fund 
 

The scheme provides for tihe estiablishmenti of a victiim from crime assistiance fund. A 

separatie assistiance amounti for tihis scheme shall be allotitied by tihe Stiatie Governmenti. Otiher 

tihan tihis, assistiance in tihe form of donatiion, gifti and granti in aid received from governmenti 
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or non-governmenti sources shall be acceptied. 

Eligibilitiy critieria for tihe victiim or his dependenti for receiving compensatiion 
 

a) tihe offender is noti tiraced or identiified, buti tihe victiim is identiified, and where no tirial tiakes 

place, such victiim may also apply granti of compensatiion under sub sectiion (4) of sectiion 

357A of CrPC; 

b) tihe victiim/claimanti reporti tihe crime tio tihe Magistiratie in charge or Judicial Magistiratie of 

tihe area. Provided tihati tihe DLSA, if satiisfied, for tihe reasons tio be recorded in writiing, may 

condone tihe delay in reportiing; 

c) tihe victiim/claimanti cooperatie witih tihe police and prosecutiion during tihe investiigatiion and 

tirial of tihe case. 

Procedure for grantiing compensatiion 
 

1 Whenever a recommendatiion is made by tihe Courti or an applicatiion is made by any victiim or 

his dependenti under sub-sectiion (2) of sectiion 357A of CrPC tio tihe DLSA, tihe said 

Autihoritiy shall examine tihe case and verify tihe contientis of tihe claim witih regard tio tihe loss 

or injury caused tio victiim and arising outi of tihe reportied criminal actiivitiy and may call for 

any otiher relevanti informatiion necessary in order tio detiermine genuineness. Aftier verifying 

tihe claim tihe DLSA aftier due enquiry shall decide tihe amounti of assistiance witihin tiwo 

montihs, in accordance witih provisions of tihis scheme. 

2 Assistiance under tihis Scheme shall be paid subjecti tio tihe conditiion tihati if tihe tirial courti while 

passing judgmenti ati latier datie, orders tihe accused persons tio pay any amounti by way of 

assistiance under sub-sectiion (3) of sectiion 357 of CrPC, tihe victiim/claimanti shall remiti an 

amounti ordered equal tio tihe amounti of assistiance, or tihe amounti ordered tio be paid under 

tihe said sub-sectiion (3) of sectiion 357 of CrPC, whichever is less. An undertiaking tio tihis 

effecti  shall be given by tihe victiim/claimanti before tihe disbursal of tihe assistiance amounti. 

3 The DLSA shall decide tihe quantium of assistiance tio be awarded tio tihe victiim or his 

dependentis on tihe basis of loss caused tio tihe victiim, medical expenses tio be incurred on 

medical tireatimenti, minimum sustienance amounti required for rehabilitiatiion including such 

incidential charges as 'funeral expenses etic. The assistiance may vary from case tio case 

depending on facti of each case. 

4 The quantium of assistiance tio be awarded tio tihe scheme shall be disbursed tio tihe 

victiim or his dependentis, as tihe case may be, from tihe fund. 
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5 Assistiance received by tihe victiim from tihe Stiatie in relatiion tio tihe crime in questiion, 

namely insurance, ex-gratiia and/or paymenti received under any otiher Acti Or Stiatie-run 

scheme, shall be considered as parti of tihe assistiance amounti under tihese rule and if tihe 

eligible assistiance amounti exceeds or is equivalenti tio tihe paymentis received by tihe victiim 

from collatieral sources mentiioned above, tihen no assistiance amounti shall be acceptiable by 

tihis scheme. 

6 The cases covered under Motior Vehicle Acti, 1988 wherein assistiance is tio be 

awarded by tihe Motior Accidenti Claims Tribunal, shall noti be covered under tihe scheme. 

7 The DLSA, tio alleviatie tihe suffering of tihe victiim, may order for immediatie firsti aid 

facilitiy or medical benefitis tio be made available free of costi on tihe certiificatie of tihe police 

officer noti below tihe rank of tihe officer-in-charge of tihe police stiatiion or Magistiratie of tihe 

area concerned, or any otiher intierim relief as iti may deem fiti. 

Limitiatiion period for filing a claim of compensatiion 
 

The scheme lays down a limitiatiion period of six montihs aftier which no claim made by 

tihe victiim or his dependentis under sub-sectiion (4) of sectiion 357A of CrPC tio tihe DLSA 

shall be entiertiained. Provided tihati tihe Stiatie or DLSA, if satiisfied, for tihe reasons tio be 

recorded in writiing, may condone tihe delay in filing tihe claim. 
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CHAPTER 5 

ASSESSING THE IMPLICATIONS OF FINDINGS AND 

MAKING RECOMMENDATIONS FOR A MORE VICTIM-

CENTERED APPROACH 

Even tihough tihe criminal justiice delivery systiem of India which is adversarial in 

natiure has craftied a minimum role for tihe victiims, concerns regarding victiims of crime have 

been raised tiime and again by tihe judiciary, various commissions and commititiees. Judicial 

actiivism has helped in developing compensatiory jurisprudence regarding victiims of crime. 

Legislatiive provision under sectiion 357 of CrPC enabled tihe Courti imposing a 

sentience in a criminal proceeding tio granti compensatiion tio tihe victiim and order tihe paymenti 

of costis of tihe prosecutiion. Buti tihis is on tihe discretiion of tihe sentiencing courti and is tio be 

paid outi of tihe fine recovered. 

The Criminal Law Amendmenti, 2008 broughti a change tio tihe conditiions of tihe 

victiims by recognizing and giving tihem rightis. This Amendmenti reflectied tihe UN 

Declaratiion, 1985. The Malimatih Commititiee Reporti of 2003 contiributied tiowards tihe 

adoptiion of tihis amendmenti. The Amendmenti defined for tihe firsti tiime tihe tierm victiim under 

sectiion 2 (wa) of CrPC. Victiim means a person who has suffered any loss or injury caused by 

reason of tihe acti or omission for which tihe accused person has been charged and tihe 

expression victiim includes his or her guardian or legal heir. This definitiion falls shorti of tihe 

stiandard laid down in tihe UN Declaratiion, 1985. This definitiion of victiim is silenti regarding 

sitiuatiion where tihe perpetiratior is noti identiified, apprehended, prosecutied or convictied. Iti fails 

tio tiake notiice of persons who suffer while tirying tio assisti victiim in distiress or tio preventi 

victiimizatiion. The Amendmenti also intiroduced sectiion 357A in CrPC under which tihe Stiatie 

Governmenti in co-ordinatiion witih tihe Centiral Governmenti shall prepare a scheme for 

providing funds for tihe purpose of compensatiion tio tihe victiim or his dependentis who have 

suffered loss or injury as a resulti of tihe crime and who, require rehabilitiatiion. 

The Criminal Law Amendmenti Acti, 2013 has furtiher advanced tihe stiatius of tihe 

victiims of crime. Special mentiion of newly intiroduced sectiion 357C in CrPC which provides 

tihati all hospitials, public or privatie, whetiher run by tihe Centiral Governmenti, tihe Stiatie 
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Governmenti, local bodies or any otiher person, shall immediatiely, provide tihe firsti-aid or 

medical tireatimenti, free of costi, tio tihe victiims. Providing supporti services tio victiims is 

essentiial. However, India lags behind regarding supporti services unlike tihe otiher countiries in 

tihe world. India does noti have a comprehensive program regarding victiim supporti services as 

contiemplatied under tihe Handbook, 1999. However, subsectiion (6) of sectiion 357A mentiions 

tihati in order tio alleviatie tihe suffering of tihe victiim, tihe Stiatie or DLSA may order for 

immediatie firsti-aid facilitiy or medical benefitis. Sectiion 357C of CrPC lays down provision 

for providing tireatimenti tio victiims. 

 

VICTIM COMPENSATION SCHEME AND ITS IMPLEMENTATION 

The concepti of Justiice in tihe Criminal Justiice Systiem is no longer confined tio 

accused alone; iti is tirue for all tihe victiims of a crime. I am delightied tio place in your hand 

tihe compendium of artiicles, circular orders, and case laws on Victiim Compensatiion. 

VICTIMS are unfortiunatiely tihe forgotitien people in criminal justiice delivery systiem. The 

Criminal Justiice Systiem tiends tio tihink more of rightis of offender tihan tihati of relief tio 

victiims. Justiice remains incompletie witihouti adequatie compensatiion tio victiim. Justiice can be 

completied only when victiim is compensatied. The amendmenti in Code Of Criminal Procedure 

(1973) whereby sectiion 357(A-C) of CrPc was added providing for tihe victiim compensatiion 

scheme and iti came intio effecti from 31.12.2009, have casti a responsibilitiy on Courti and Legal 

Services Autihoritiy tio ensure granti of compensatiion tio tihe victiim, pursuanti tihere tio almosti all 

tihe stiaties have formulatied tiheir Victiim Compensatiion Scheme. 

The proponentis of tihe justiice argue tihati punishmenti is societiy„s custiomary response tio 

crime; iti neitiher meetis tihe need of victiim nor preventis re-offending. Restioratiive justiice aims 

ati encouraging offenders tio tiake responsibilitiy for tihe consequences of tiheir actiions, express 

repentiance and repair tihe harm tihey have done. Restioratiive justiice also emphasizes tihe 

reintiegratiion of offenders intio communitiies ratiher tihan tiheir contirol tihrough stiratiegies of 

punishmenti and exclusion. Restioratiive justiice is an evolving response tio crimes tihati 

respecti tihe dignitiy and equalitiy of each person, builds understianding, and promoties social 

harmony. This process provides an opportiunitiy for victiims tio obtiain reparatiion, feel safer and 

seek closure, allow offenders tio game insighti intio tihe cause and effectis of tiheir behaviour and 

tiake responsibilitiy in a meaningful way, and enable communitiies tio understiand tihe underlying 

causes of crime. Whati required is a paradigm shifti from punitiive justiice, tio restioratiive justiice, 
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which will meeti tio tihe need for restiitiutiion or reparatiion of harm tio tihe victiims and prevail 

over demandfor punishmenti. 

Table 5.1 
 

NATIONAL LEGAL SERVICES AUTHORITY 

Stiatiistiical informatiion under tihe VICTIM Compensatiion Schemes April 2018 tio March 2019 

 

S. Stiatie Legal Applicatiions Applicatiions Applicatiions Applicatiions Compensatiion 

No Service received /orders Decided Pending Awarded in 
 Autihoritiy directily by marked/   (Rs.) 
  Legal directied by    

  Service any Courti.    

  Instiitiutiions     

1 Andaman & 

Nicobar Islands 

0 0 0 0 0 

2 Andhra Pradesh 95 33 46 75 12374136 

3 Arunachal 

Pradesh 

47 2 38 2 7820000 

4 Assam 139 423 371 547 44770402 

5 Bihar 578 243 470 18 93785000 

6 Chhatitiisgarh 384 436 587 446 38498000 

7 Dadra & 

Nagar Haveli 

0 6 4 1 650000 

8 Daman & Diu 0 0 0 0 0 

9 Delhi 916 1698 2284 1372 521929000 

10 Goa 0 4 0 4 0 

11 Gujarati 230 189 394 181 73409000 

12 Haryana 98 334 396 115 77911000 

13 Himachal 

Pradesh 

36 51 33 0 1840000 

14 Jammu & 

Kashmir 

26 8 19 0 5325000 

15 Jharkhand 292 499 373 981 59395000 
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S. 

No 

Stiatie Legal 

Service 

Autihoritiy 

Applicatiions 

received 

directily by 

Legal Service 

Instiitiutiions 

Applicatiions 

/orders 

marked/ 

directied by any 

Courti. 

Applicatiions 

Decided 

Applicatiions 

Pending 

Compensatiion 

Awarded in 

(Rs.) 

16 Karnatiaka 1696 559 866 1462 107707275 

17 Kerala 114 356 150 221 30610000 

18 Lakshadweep 0 0 0 0 0 

19 Madhya Pradesh 650 484 590 446 54420000 

20 Maharashtira 114 43 104 211 7770000 

21 Manipur 0 26 0 38 0 

22 Meghalaya 80 24 31 6 2345000 

23 Mizoram 231 56 88 51 25072000 

24 Nagaland 11 0 0 12 0 

25 Odisha 1024 275 783 1419 100079187 

26 Puducherry 1 2 1 0 300000 

27 Punjab 337 61 138 236 16552350 

28 Rajastihan 1295 777 2170 674 276523750 

29 Sikkim 0 0 00 0 0 

30 Tamil Nadu 757 118 425 947 57661540 

31 Telengana 20 10 13 26 0 

32 Tripura 31 22 69 28 10820000 

33 U. T. 

Chandigarh 

7 12 10 10 8200000 

34 Utitiar Pradesh 26 0 26 0 3625000 

35 Utitiarakhand 42 54 76 36 16280300 

36 Westi Bengal 136 136 198 24 28719806 

 Totial 9412 6941 1073 9589 1684392746 

Source : Websitie Natiional Legal Service Autihoritiy. The stiatiistiics shows tihati:- 

 Only fractiion of applicatiions are filed by victiims which exhibitis lack of awareness of VCS 

among tihe people. 

 Rajastihan, Karnatiaka, Delhi, Odisha has contiributied on effortis tio make VCS 

implementied. 

 Big number of applicatiions are pending before courti or legal service autihoritiies which 

highlightis delay of procedure. 

 A substiantiial number of victiims electi noti tio reporti tiheir victiimizatiions tio tihe police. Thus 

tihey do noti choose tio prosecutie and tihis is tihe reason tihey don„ti apply for compensatiion 

tioo. 
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 MALADIES OF EXISTING VICTIM COMPENSATION SCHEME 

The presenti criminal justiice systiem is based on tihe assumptiion tihati tihe claims of a 

victiim of crime are sufficientily satiisfied by tihe convictiion of tihe perpetiratior.
95

 The 

Commititiee on Reforms of Criminal Justiice Systiem, chaired by Justiice Dr. V.S. Malimatih, by 

tihe Ministiry of Home Affairs, in itis Reporti submititied tio tihe Governmenti of  India in March  

2003, perceived tihati ―justiice tio victiims‖ is one of tihe fundamential imperatiives of criminal 

law in India.
96

 Iti suggestis a holistiic justiice systiem for tihe victiims by allowing, among otiher 

tihings, partiicipatiion in criminal proceedings as also compensatiion for any loss or injury.
97

 

In India, tihere are five possible stiatiutiory provisions under which compensatiion may be 

awarded tio victiims of crime, namely: 

 Fatial Accidentis Acti, 1855 

 Motior Vehicles Acti, 1988 

 Criminal Procedure Code, 1973 

 Probatiion of Offenders Acti, 1958; and 

 Constiitiutiional remedies for human rightis„ violatiions 
 

Untiil 2009, tihere was no comprehensive legislatiion or a well-designed stiatiutiory 

scheme in India tihati allowed a victiim tio seek compensatiion from eitiher tihe perpetiratior or tihe 

Stiatie. The recenti amendmenti tio tihe CrPC notiified in 2009, addressed tihe victiim„s righti tio 

compensatiion. Iti is a stiep forward; however, some inherenti flaws remain. 

The presenti victiim compensatiion scheme in India is facing some challenges, which iti 

musti overcome in order tio survive by earning tihe faitih of tihe people for which iti existis. The 

common man has no idea of tihe inherenti lacunas in 
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iti and he is surprised when he finds tihati he does noti geti tihe relief or remedy, which he 

may have justily expectied and ultiimatiely he looses faitih in tihe systiem. The systiem is tihus 

alienatied from tihe people for whom iti was intiroduced and nourished tihrough ages. Some factis 

and circumstiances may be stiatied in tihe form of contiributiory factiors tihati constiitiutie tihe 

challenge tio tihe systiem. 

  

 Lack of Coordinatiion and Systiem Approach 

 

There is generally a lack of understianding and lack of coordinatiion among various 

componentis of criminal justiice systiem tihati is police, prosecutiion, judiciary and tihe 

correctiional organizatiions. The legislatiure makes tihe law, tihe police is tio seti tihe law in 

motiion, tio investiigatie tihe case and tio produce tihe resulti of tihe investiigatiion before tihe courti 

tihrough tihe prosecutior, tihe executiive has tio guide and supervise tihe actiion of tihe police, tihe 

courti is tio examine tihe matierial produced before iti in tihe lighti of tihe laws, tio find outi 

whetiher tihe accused is guiltiy or innocenti and if an accused is found guiltiy, tio sentience him 

according tio law, in some cases iti has tio send tihe accused tio prison where he will be 

lodged and which is now supposed tio be a correctiional instiitiutiion.
98

 

The work of tihese limbs of criminal justiice systiem form a chain and tihe role played by 

each of tihese is importianti in itis own sphere and also so far as tihe overall effecti is concerned. 

In case of failure of any of tihem tio discharge itis functiions effectiively, or honestily, tihe whole 

systiem suffers. The degree of coordinatiion betiween tihe police, prosecutiion, judiciary and tihe 

correctiional sub- systiems contiinues tio be inhibitied by instiitiutiional prejudices and 

bureaucratiic in- capabilitiies. Buti one tihing musti be borne in mind tihati tihe judicial componenti 

has an onerous responsibilitiy tio preventi abuse of stiatie power tihrough police. Iti demands tihe 

highesti degree of independence and intiegritiy which should in no way be dilutied in tihe name of 

coordinatiion. 

There is also a lack of coordinatiion betiween police and prosecutiion. Police may help 

victiims ati earliesti stiage ati help desk. Victiims who are unaware from VCS, may geti 

knowledge of procedure of compensatiion from police stiatiion. 
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 Delayed Disposal of Cases 

 

Iti is in tihe intierestis of tihe citiizens as well as tihe stiatie tihati tihe disputies which go tio 

tihe law courtis for adjudicatiion should be decided witihin a reasonable tiime, so as tio give 

certiaintiy and definitieness tio rightis and obligatiions. If tihe course of a tirial is inordinatiely 

long, tihe chances of miscarriage of justiice are more and expenses of litiigatiion increases alike. 

As far back as 1978, tihe Law Commission of India, headed by Justiice 

H.R. Khanna observed as follows: 
 

―The problem of delay in disposal of cases pending in law courtis is noti a recenti 

phenomenon. Iti has been witih us since a long tiime of latie iti has assumed gigantiic 

proportiions. This has subjectied our judicial systiem, as iti musti tio severe stirain. Iti has also 

shaken in some measure tihe confidence of tihe people in tihe capacitiy of tihe courtis tio redress 

tiheir grievances and tio granti adequatie and tiimely relief.‖
7
 

The services of summons, notiices and otiher documentis issued by tihe courtis, 

presupposes tihe promptiness and efficiency of tihe serving estiablishmenti. Delay in tihese, 

causes delay in disposal of cases. Iti is needless tio pointi outi tihati inordinatie delay in differenti 

stiages makes tihe justiice dearer tio common people.
99

 We can classify tihem as, ati stiage of 

registiratiion, during investiigatiion, and ati tihe stiage of tirial and otiher allied tihings. The 

absence of counsel, unnecessary adjournmentis, absence of witinesses, tihe absence of 

prosecutior, failure tio examine witinesses tihough presenti in tihe courti, absence of day tio day 

hearing and delay in delivery of judgmentis are all causes which lead tio delay in criminal 

cases. Thus for victiims, provision of intierim compensatiion is tihe otiher way of justiice. 

Reporti of tihe Arrears Commititiee, 1989-1990, submititied by Dr. Justiice V.S. Malimatih 

stiatied tihati tihe following factiors contiributie tio accumulatiion of arrears, viz : 

  

(1) Litiigatiion explosion. 
 

(2) Increase in legislatiive actiivitiy. 
 

(3) Inadequacy of Judge stirengtih. 
 

(4) Delays in filling up vacancies in High Courtis & Subordinatie Courtis. 
 

(5) Unsatiisfactiory appointimenti of Judges. 
 

(6) Inadequacy of accommodatiion . 

                                                      
99
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(7) Lack of punctiualitiy amongsti Judges. 
 

(8) Long argumentis. 
 

(9) Lack of prioritiy for disposal of old cases. 
 

Thus one of die greatiesti challenges tihati stiares us in tihe face as we approach tihe 21
st

i 

centiury, is tihe failure of judiciary tio deliver justiice expeditiiously, which has broughti abouti a 

frustiratiion amongsti tihe litiigantis. 

  

 SPEEDY JUSTICE AND VICTIMS RIGHTS 

 

Speedy justiice has always been tihe sine qua non of criminal jurisprudence. Iti was tihe 

Virginia Declaratiion of Rightis of 1776, which incorporatied intio iti tihe concepti of speedy tirial 

for tihe firsti tiime. Iti is wortih mentiioning in tihis connectiion tihati tihere is a Federal Acti of 

1974 in U.S.A., which is called Speedy Trial Acti. The righti tio speedy tirial is also recognized 

as a common law righti, flowing from Magna Cartia. Under Artiicle 14 of tihe Intiernatiional 

Conventiion on Civil and Politiical Rightis 1966, tihe righti tio a speedy tirial is provided. 

Similarly, Artiicle 3 of tihe European Conventiion of Human Rightis and tihe 6tih Amendmenti 

tio tihe U.S. Constiitiutiion, refer tio iti as a basic righti.
100

 

So far as India is concerned, tihe righti tio speedy tirial is an intiegral and essentiial parti 

of tihe fundamential righti tio life and libertiy enshrined in Artiicle 21 of tihe constiitiutiion of 

India. Supreme Courti in A. R. Antiulay v. R.S. Nayaku
14

 case held tihati righti tio speedy tirial 

is impliciti in Artiicle 21 of tihe constiitiutiion and tihis constiitiutied a fundamential righti of 

every person accused of a crime. In 

Hussainara Khatioon v. Home Secretiary, 

 

Stiatie of Bihar, tihe Supreme Courti observed 

 

“Now obviously procedure prescribed by law for depriving a person of his libertiy can noti be 

"reasonable, fair, or justi" unless tihati procedure ensures a speedy tirial for detierminatiion of 

guilti of such person. No procedure which does noti ensure a reasonably quick tirial, can be 

regarded as 'reasonable, fair or justi' and iti would fall foul of Artiicle 21.” 

Hon'ble Justiice S.B. Sinha and Justiice Dalveer Bhandari of Supreme Courti of India 
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stiatied as follows: 

―Speedy tirial is one of t ihe facetis of tihe fundamential righti tio life and libertiy enshrined in 

Artiicle 21 of tihe Constiitiutiion of India and tihe law musti endure reasonable, justi and fair 

procedure which has a creatiive connotiatiion.‖
101

 

The bench was hearing tihe criminal appeal in a case, in which a Manager of J&K 

Stiatie Bank of India was charge sheetied under tihe J&K Preventiion of Corruptiion Acti for 

allegedly tiaking a bribe of Rs.700 in l980. The courti observed tihati tihe righti tio speedy tirial 

begins witih tihe actiual restirainti imposed by arresti and consequenti incarceratiion and contiinues 

ati all stiages, tihe stiage of investiigatiion, inquiry, tirial, appeal and revision. The courti furtiher 

observed tihati tihis is tio averti any possible prejudice tihati may resulti from impermissible and 

avoidable delay from tihe tiime of commission of tihe offence tiill itis consummaties intio a 

finalitiy. The prosecutiion in tihe said case did noti examine even a single witiness in lasti 26 

years. The Courti said, ―permititiing tihe Stiatie tio contiinue witih tihe prosecutiion and tirial any 

furtiher would be tiotial abuse of process of law. Iti also tiook intio accounti tihe facti tihati tihere 

was no lapse on tihe parti of tihe accused.‖ 

  

 

 REPARATION FOR RAPE VICTIMS: JUDICIAL TREND 
 

While tihe above reflectis tihe role assigned tio victiims in tihe criminal justiice machinery 

systiem, realitiy reveals tihati tihe sitiuatiion is worse. A victiim of a crime in tihe Indian legal 

framework is tihe mosti discarded person.
79

 While tihe accused occupies tihe centiral place, tihe 

victiim is reduced tio merely being an informanti and witiness. He has lititile or no say in tihe 

investiigatiion, prosecutiion and finally, sentiencing of tihe accused. The sitiuatiion is even worse 

in case of victiims of sexual offences. 

The offence of rape is one of tihe mosti heinous offences listied in tihe India Penal 

Code, 1860. Iti is an acti of violence, which subjectis tihe victiim tio physical and emotiional 

humiliatiion, besides pain, fear and serious injury. The apex courti has rightily observed tihati 

crime of rape is noti only a crime againsti an individual buti a crime which destiroys tihe basic 

equilibrium of tihe social atimosphere.
102
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Rape involves inflictiion of wounds on tihe body as well as tihe soul of tihe woman. 

Hence iti requires years tio recover from tihe tiraumatiic experience. In facti, victiims have 

opined tihati in mosti cases iti is difficulti tio forgeti tihe nightimarish experience of rape. Iti 

overshadows tihe happiness of tihe entiire life. Aparti from tihe psychological parti, in forced or 

violenti rapes, tihe victiim may suffer severe injuries over her body. Recovery from tihe deep-

seatied problem involves long-tierm tireatimenti involving lacs of rupees. Unwantied 

pregnancies and sexually tiransmititied diseases such as HIV/AIDS are also noti unknown of. 

Infacti, in a tiraditiion bound conservatiive societiy, as in India, tihe consequences of rape range 

much wider tihan mere physical and psychological tirauma ati tihe individual level.
103

  

Rape is a tiaboo in Indian societial matirix. Iti atitiractis stiigma, shame and ostiracizatiion, leaving 

tihe victiim witih no opportiunitiies buti tio live a life of ignominy and isolatiion. 

Unfortiunatiely however, inspitie of tihe gravitiy and barbaritiy of tihe acti and itis 

consequences, no concern has ever been shown for tihe hapless victiims of tihe offence of rape. 

She has been sneered, mocked and tiortiured ati tihe hands of tihe accused and administiratiion 

for tihe plighti which has befallen on her. The police express extireme apatihy and disbelief 

tiowards tihe victiim and her narratiion of eventis; more oftien tihan noti, she is held responsible 

for her behavior; FIRs are noti registiered; investiigatiions move on in a slow and sluggish 

manner; crucial evidences are overlooked; tihe prosecutiion exhibiti extireme depravitiy and 

irresponsibilitiy in tiheir work; tihe tirial courti remains a silenti spectiatior tio tihe drama which 

unfolds in tihe courtiroom witih irrelevanti and humiliatiing questiions being puti tio tihe victiim 

and every efforti made tio prove her complicitiy in tihe incidenti

104
. Sadly enough, tihe victiim is 

oftien made tio relive tihe pain and feel guiltiy for her 

‗loose and immoral„ behavior resultiing in her victiimizatiion. Justiice delivery ends witih tihe 

acquititial or convictiion of tihe accused and his punishmenti. Rarely, tihe courti awards a 

sentience of fine. As opined by tihe Supreme Courti while discussing tihe scope and objecti of 

Sectiion 357 Cr.P.C., 1973 in Hari Krishnan and Stiatie of Haryana v. Sukhbir Singh 

(1988)
105

: 

“Iti is an importianti provision buti tihe courtis have seldom invoked iti, perhaps due tio tihe 

ignorance of tihe objecti of iti. Iti empowered tihe courtis tio award compensatiion tio victiims 
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…Iti may be notied tihati tihis power of tihe Courti tio award compensatiion is noti ancillary tio 

otiher sentiences buti is in additiion tiheretio. This power was intiended tio do sometihing tio 

reassure tihe victiim tihati he/she is noti forgotitien in tihe criminal justiice systiem. Iti is a measure 

of responding appropriatiely tio crime as well as reconciling tihe victiimwitih tihe offender. 

Iti is indeed a stiep forward in our criminal justiice systiem.” 

 

Righti tio compensatiion has been recognized as an intiegral parti of righti tio life and libertiy 

under Arti.21 of tihe Indian Constiitiutiion.The Judges said, ―Union Govti, Stiaties and all 

concerned autihoritiies musti make necessary stieps immediatiely tio enforce tihe righti tio speedy 

tirial of an accused. This was necessary tio make tihe justiice effectiive, vibranti, and 

meaningful and ensure tihati tihe constiitiutiional righti tio speedy justiice for victiims does noti 

remain only on paper or is a mere formalitiy. 

The courti furtiher observed tihati tihe paymenti by way of compensatiion musti, however, 

be reasonable. Whati is reasonable may depend upon tihe factis and circumstiances of each 

case.
106

 The quantium of compensatiion may be detiermined by tiaking intio accounti tihe natiure 

of tihe crime and tihe abilitiy of tihe accused tio pay. If perhaps, tihere are more tihan one 

accused tihey may be asked tio pay in equal tierms, unless tiheir capacitiy tio pay varies 

considerably.
107

 A reasonable period for paymenti of compensatiion, if necessary by 

instialmenti, may also be given.
108

 The courti may enforce tihe order by imposing sentience in 

defaulti.
109

 

Thus, tihe courti musti be satiisfied tihati tihe victiim has suffered loss or injury due tio tihe 

acti, neglecti or defaulti of tihe accused tio be entiitiled tio recover compensatiion. This loss or 

injury may be physical, mential or pecuniary. In Hari Krishna, tihe Supreme Courti intierpretied 

tihe scope of Sectiion 357(3)
110

 tio mean tihati a reasonable amounti has tio be awarded as 

compensatiion tiaking intio consideratiion noti merely tihe gravitiy of tihe injury or misconducti of 

tihe accused buti also tihe capacitiy of tihe accused tio pay. This practiice of tiaking intio accounti 

tihe accused„s capacitiy tio pay is problematiic as in mosti cases tihis eitiher detiers tihe judges 

from exercising tiheir discretiion of awarding compensatiion or iti promptis tihem tio award 

compensatiion which is nominal in natiure. However, since tihe Stiatie will be estiablishing a 

compensatiion fund for tihe purpose of compensatiing victiims, tihis aspecti will noti play such a 
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vitial role in detierring tihe exercise of tihis discretiion as iti has in tihe pasti. The courti stiatied tihati 

tihe High Courtis musti orienti tihe Judicial Officers in tihis new aspecti of compensatiory 

criminal jurisprudence. The progressive judgmenti of tihe Supreme Courti in tihe Hari Krishna 

tio compensatie victiim of crime under Sectiion 357(3) of tihe CrPC was noti allowed by tihe 

Courti in itis latier judgmentis in Brij Lal v. Prem Chand
111

, Stiatie of U.P. v. Jodh Singh
14

, Stiatie 

of Mysore v. Tyhappa
112

, N.B. Pantih v. Stiatie
113

 and Gur Swami 

v. Stiatie
16

. In tihese cases tihe Courti awarded compensatiion tio tihe victiims of crime outi of tihe 

fine amounti i.e. under Sectiion 357(1) CrPC and was far more sympatihetiic tioward tihe 

accused ratiher tihan tihe victiim. 

Baldev Singh v. Stiatie of Punjab
114

 is anotiher importianti case in tihe victiimological 

approach of judicial law making. The Supreme Courti ordered a granti of compensatiion by 

invoking Sectiion 357(3) of tihe CrPC. The Supreme Courti held tihati in tihe circumstiances of 

tihe case an order of compensatiion would be more appropriatie instiead of sentience of 

imprisonmenti. Here, tihe Courti used itis judicial discretiion tio tihe benefiti of tihe victiims and 

optied for tihe compensatiion tiheory instiead of extiending tihe sentiences of imprisonmenti. 

Though, justiice has been metied outi tio tihe victiims tihrough judicial creatiivitiy ati tihe 

appellatie level; tihese instiances are few and far betiween.
115

 The provisions in tihe CrPC aftier 

tihe recenti amendmenti are more holistiic in tiheir approach of addressing tihe plighti of victiims. 

However, tihe infrequency witih which tihese provisions are invoked by judges in a bid tio 

achieve victiim justiice and tio alleviatie tihe suffering of tihe victiim would render tihese 

provisions redundanti and be tihe vanishing pointi of Indian victiim compensatiion. 

To effectiuatie any progressive victiim compensatiion reforms, tihere is a need for a 

sensitiized judiciary tihati recognizes tihe importiance of victiim compensatiion. Consequentily, 

tihe High Courtis musti orienti and tirain tihe Judicial Officers tiowards compensatiory criminal 

jurisprudence. Some positiive stieps have been initiiatied witih tihe estiablishmenti of judicial 

academies in each stiatie, where newly recruitied judicial officers are senti for tiraining and 

senior officers are offered refresher courses. 

The Govti. of India constiitiutied a Commititiee on 24.11.2000 for Reforms of Criminal justiice 
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systiem under Dr. Justiice V.S. Malimatih, which submititied itis Reporti on 21.04.2003. As per 

Commititiee, tihe ultiimatie objecti of tihe systiem is tio render justiice, which means punishing tihe 

guiltiy and protiectiing tihe innocenti. The Commititiee recommended tihati tihe systiem musti focus 

on justiice tio victiims. A mechanism for coordinatiion amongsti investiigatiors, forensic expertis, 

and prosecutiors ati tihe stiatie and distiricti level for effectiive investiigatiions and prosecutiions 

should be devised. The importianti instiitiutiion of victiim compensatiion has been weak and 

somewhati neglectied. Itis recruitimenti, tiraining and professionalism need special atitientiion so 

as tio make iti synergetiic witih otiher instiitiutiions and effectiive in delivering good resultis. The 

Commititiee felti tihati tihere is gross inadequacy of judges tio cope up tihe enormous pending 

and new inflow of cases. 
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CHAPTER 6:  

CONCLUSION  & SUGGESTIONS 

 CONCLUSION 

 
The review of the existing legal framework in relation to rights of victims of crime 

reveals that expect in the area of providing compensation, very little has been done either 

statutorily or through schemes to address the entire range of problems faced by victims of 

crime. There is need to take a fresh look at the position in which the victim of a crime is 

placed in our criminal justice system. 

The role of the victim of a crime in our criminal justice system, which follows the 

common law colonial tradition, is restricted to that of a witness in the prosecution of an 

offence. This stems from a negative perception of the victim of a crime as a person who has 

'suffered harm, including physical or mental injury, emotional suffering, economic loss or 

substantial impairment of their fundamental rights.” Resultantly, the criminal justice system 

acquires a “vertical dimension” and becomes “a means of formal social control” by the state 

which takes over the prosecution of the offender to the exclusion of the victim
116

 From a 

criminological and victimological perspective, these are “value laden judgmental labels that 

serve no useful research function and thus can be easily replaced by more neutral 

designations, such as "participants to the conflict", "parties to the dispute", 

"protagonists" and so forth.”
117

 This view advocates replacement of the vertical
118,119

 

criminal justice system by a “horizontal line of justice” where the punishment system is 

sought to be substituted by a mediation system which gives a central role for the victim.
120
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Our system however has persisted with the vertical dimension model. 

The reorienting of the criminal justice system to address the needs of a victims of 

crime need not and perhaps should not be exclusive of the need to enforce and protect the 

rights of suspects as well as the rights of the accused. It should be possible to accommodate 

both requirements as has been done in countries like United Kingdom and the United States 

of America. To begin with it is essential to acknowledge that our legal system is not equipped 

at present to effectively deal with mass crimes, including the crimes of genocide and crimes 

against humanity.
121

 The setting up of a witness and victim protection unit under the control of 

an independent and accountable agency by suitably modifying the available models, e.g., the 

one provided by the Statute for the creation of the ICC, becomes imperative. This ought to be 

built into the statutory legal framework itself. 

The limitation of the resources of the State in making adequate provision in the form 

of a victim assistance fund ought not to be countenanced any longer.
122

 The attempt at 

devising a scheme of witness protection will have to be preceded by a wide range of 

consultations by the law making body with not only victims of crime but other statutory 

bodies like the National Human Rights Commission which are plagued with a rising number 

of complaints.
123

 The approach would also have to be multi-disciplinary involving, inter alia, 

sociologists, law persons and professionals from the field of medicine. Given the endemic 

delays faced by litigants in the present legal system, it would be appropriate to develop 

alternative forms of dispute resolution without diluting the need for providing fair and equal 

justice to victims of crime. The U.N. Declaration continues to serve as a useful benchmark in 

reordering the criminal justice system to address the needs of victims of crime. Although the 

Malimath Committee has recommended that “the victim has a right to be represent by an 

advocate of his choice; provided that an advocate shall be provided at the cost of the state if 
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the victim is not in a position to afford a lawyer”,
124

 this fails to acknowledge that the present 

state of implementation of the statutory provisions concerning free legal aid in the 

criminaljustice system leavesmuch to be desired. The reform of the criminal justice system as 

a whole will have to be simultaneous with the reform of the legal aid system before a victim 

of crime be guaranteed an effective right of representation in a criminal trial. 

 

The expanding universe of compassionate criminology must so respond realistically to 

the new challenge of human rights and social justice as to salvage, solace and resituate 

victims of crime and abuse of power by resorting to new methodologies of reparative, 

compensatory, preventive and other judicial remedies. The victims of crime must claim our 

attention. Injustice to him/her can be fully undone only by recitative justice, beyond 

punishment of the offender. The most important interest of the victims of crime is 

restitution, from the victim's125 point of view; restitution is beneficial because it helps to 

make whole the victim's crime related loss. The present laws in the absence of legal mandate 

to pass an order of restitution to the victim of crime in appropriate case only do lip service to 

them. Making a mandatory provision for compensating the victim of crime by offender may 

not solve all the problems of the victim of crime, because this provision also will suffer from 

the same disadvantage that the offender in most of the cases would be discharged or acquitted 

due to lack of evidence or other technicality in the procedure. 

 

As the provision merely emphasizes that the victim of crime be compensated only on 

conviction, it is not likely to be of real help. There is therefore an urgent need to establish a 

victim assistance and compensation board to provide assistance and compensation to the 

victim of crime. Therefore, it is high time that the government of India should come forward 

with a scheme/program to provide compensation and assistance to the victims of crime for 

their loss or injury. As we know the victims as well as the accused/offenders in most cases are 
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necessarily poor, restitution alone cannot solve the problems of the victim of crime. 

Therefore, a consolidated victim welfare fund may be created on a statutory basis, the fund 

will be created from the total amount collected by the State as fine from the 

offenders/accused and also a suitable and matching grant should be provided by the State. A 

Board named, as victim Welfare Board, which will be of non-political composition, will 

administer the fund. The payment of compensation shall be left to the discretion of the Board 

and it may refuse payment where there has been undue delay in reporting to police about the 

occurrence and also where the victim contributed to the commission of the crime
126

. 

 

For too long the victim of crime have been forgotten and forsaken lots of the criminal 

justice system. If the victims come to regard their treatment as unfair,distorting of reality or 

little concerned with their own rights, feeling and interest or if the decisions are made which 

are felt to be unsatisfactory, it is possible that this Secondary Victimization” by the system 

may lead to disinterest and future non cooperation by the victim. When the victim chooses 

not to cooperate with the system, it will collapse. Therefore, there is a need for renewal of 

emphasis and enhanced sensitivity to the rights of the victim. Victim's right to assistance is 

now more acceptable in the developed countries. In India, though there are very limited legal 

provisions for compensation to the victims of crime by the offender, it received a very cold 

reception at the hands of judiciary. Hence, there is an urgent need for streamlining the system 

by legitimately including victim's rights and interests in the system. So also, the victim should 

be made "whole" with monetary recovery and support service
127

. 

 

In this context, it is pertinent to note that the Supreme Court in State of Gujarat v. 

Honorable High Court of Gujarat
10

 directed the state governments to frame law to pay 

compensation to the victims of crime from the earning during their sentence period. Such 

compensation should either be paid directly to the victims or through common fund to be 

created for this purpose or any other feasible mode. Enacting a law on these lines will be in 

the fulfillment of the constitutional obligation of the State under Articles 39 (1) and 41 of the 

Constitution of India, which vouchsafe justice and equal protection of law. The new 
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enactment will also be in accordance with U.N. Declaration of Basic Principles of Justice for 

Victims of Crime and U.N. Declaration of Basic Principles and Guidelines on the "Right to 

Reparation for victims of violation of Human Rights
128

. 
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 SUGGESTION AND RECOMMENDATIONS 

 

In light of the discussions made in this thesis, the following recommendations are 

made which may help in making victim services more effective 

1. Develop a comprehensive legislation by Parliament thatwill 
 

 help to cater to the needs of the victims of crime in keeping with the global jurisprudence in 

this field. 

 remove disparity in the provisions of different VCS. 

 guide States in setting  up an online repository of victims" 

rights and compensation schemes and support services. 
 

 help States and guide in setting up online hassle free method of filing an application. 

 provide how effective and uniform medical and psychological support be provided to the 

victims of crime across the States. 

2 Create a helpline that will provide information about VCS and guide the victim about from 

where to get aid and how to access theschemes. 

3 There should be relaxation of the reporting and claims time frame, and for allowing the 

initial report to be made to non-law enforcement agencies, such as counselors or medical 

personnel. The current requirements represent a very calculated attempt to bring victims 

back into the criminal justice system. 

4 Awareness regarding victim compensation and support services be created by way of 

putting posters, banners, advertisements through print media, radio, television, social 

media, and digital media. India driving towards digital India, can do a lot in creating 

awareness and implementation of victim services. 

5 Create toll-free service that will provide victims of crime advocacy and support. 

6 Increase coordination amongst various agencies of the CJS in order to develop an 

effective victim assistance. 

7 For support services, train people involved in various agencies of CJS like police, judges 

with victim assistance schemes. Prepare and train paralegal force under NALSA for 

helping victims. 
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8 Individual and Family counseling to victim should be provided and special attention should 

be given to those having special needs and psychological impacts of crime. E.g. feeling of 

helplessness, loneliness, anger, sadness, stress, or could be severe like Depression, Anxiety, 

PTSD (Post Trauma Stress Disorder), and psychosomatic disorders etc 

9 Enhancement of our understanding by learning the Psychological First Aid – a service 

promoted by WHO for people in crisis. 

10 We are committed to grow further in this section, and are looking forward to collaborate 

with more mental health professionals, telephone help-lines providing professional mental 

health services, and join hands with "Mental Health Functionaries" designed under the 

Mental Health Act, 2018 to expand reach of mental health services to the whole society. 

The discussions carried out in this research paper approves the hypothesis made by 

the researcher i.e. adequate compensation and support services to the victims is an 

imperative for an integrated and effective criminal justice administration. Looking into the 

different jurisdictions and their initiatives regarding victim compensation and support 

services shows that compensation and support services are imperative need for an effective 

victim justice and CJS. In India, the coming of VCS, CVCF guidelines, amendments to the 

CrPC in 2008 and 2013 proves that victims of crime cannot be ignored and that a 

way of rectifying the harms done to them is by providing compensation services and 

support services. By providing such services, the victims of crime can again be used as an 

efficient human resource of the nation 

The Challenge of change is to overcome our fears of the unknown and to face them 

head on with as much knowledge as we can. As Jawaharlal Nehru wrote: 

“Nothing in the world that is alive remains unchanging. All Nature changes from day to 

day and minute to minute- only the dead stop growing and are quiescent. So it is with the 

life of man, the life of a nation and the life of the world.”
13
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