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Chapter- 1 

Introduction 

Children are viewed as endowments from God and are most prominent individual just as public 

resources. We as people, guardians, gatekeepers and society in general have an obligation that 

children ought to be permitted and given freedom to experience childhood in a solid sociocultural 

climate so they could become dependable residents, in great shape, intellectually ready and ethically 

sound. It is the obligation of the State to give equivalent freedoms to advancement to all kids during 

the time of their development which would decrease disparity and guarantee social equity. Children 

are relied upon to be dutiful, conscious and have ethics and great quality in them. In any case, because 

of different reasons certain level of kids don't follow settled social and legitimate announcement. Such 

children are frequently than not engage in criminal conduct which is known as juvenile misconduct or 

juvenile wrongdoing. The Problem of juvenile misconduct isn't new. It existed in the antiquated days 

also. The extraordinary epic Mahabharata contains instances of juvenile fiendish inclinations. 

Duryodhan hit upon an arrangement to get rid of the almighty Bhim by serving poison alongside rich 

dishes. Yet, his malicious plan didn't conclusively succeed.  

In spite of such irregular examples, the reality stays that in those days there was little degree for a 

children to wander off-track because of an inbuilt social control instrument. The structure holding the 

system together was extremely solid and somewhat invulnerable for hostile to social component. 

Subsequently there was no positive law to manage the issue of juvenile delinquency1. It happens in 

all social orders basic just as perplexing. In an agricultural nation like India the issue of juvenile 

wrongdoing is impressively low yet steadily expanding. 

Investigation demonstrates that the quantity of variables for misconduct is generally normal and 

interrelated dependent on financial and mental reasons. Destitution ,broken homes, family pressures 

,psychological mistreatment, rustic – metropolitan movement, separate of social qualities and joint 

family framework, barbarities and maltreatment by guardians or gatekeepers, defective training 

framework, the impact of media, unfortunate day to day environments of ghettos and such different 

conditions clarify the marvels of juvenile misconduct. The disregard of kids by their folks, family, 

society and the country make impeding impact on their physical, mental development and over all turn 

of events. The vast majority of the elements causing wrongdoings are in Indian setting and any 

endeavor to forestall and control them can be productive for society. After all Children address the 

Nation and the coming fate of the Nation. Indeed, even worldwide example like UN standard least 

Rules for the organization of juvenile equity otherwise called Beijing Rules 1985 and UN Convention 
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on the Rights of Child 1989 are eminent and has explained the worldwide agreement on concentrating 

on the children who come in struggle with law.  

Around two centuries prior, Adolphe Quetelet, the famous Belgium social analyst saw that juvenile, 

especially youthful guys are inclined to wrongdoing, turmoil and misconduct as a result of their 

immature lack of caution or young adult struggle. To cite him, the inclination to wrongdoing is at its 

greatest at the age when strength and interests have arrived at their stature, yet when reason has not 

gained adequate control to dominate their joined impact. Since a Nation's future relies on youthful 

age, the children merit empathy and bestowal of the best consideration to secure this thriving human 

asset. A children is borne honest and whenever sustained with delicate consideration and 

consideration, the individual will bloom with resources' actual good profound and mental, into the 

individual of height and greatness. Then again poisonous environmental factors, disregard of 

essential requirements, awful organization and different maltreatments and enticements would ruin 

the children and liable to turn him a delinquent. 

Communicating his anxiety for children care, the prominent Nobel Laureate, Gabrial mistral some time 

in the past noticed, 'We are blameworthy of numerous mistakes and numerous deficiencies however 

our most noticeably terrible wrongdoing is abandoning the children, neglecting the foundation of life. 

Many of the things we need can wait, the child cannot right now is the time his bones are being formed, 

his blood is being made and his  

senses are being developed. To him we cannot answer tomorrow. His name is Today.’ Our children 

being an important asset, every effort should be made to provide them equal opportunities for 

development so that they become robust citizens physically fit, mentally alert and morally healthy 

endowed with the skills and motivations needed by society. Radzinowicz observed that neglected 

children and juveniles fall an easy prey to criminality. He asserted that juveniles claim the highest 

share in violence due to their dashing nature, lack of foresight, uncritical enthusiasm, physical 

strength, endurance and desire for adventure.  

Juvenile delinquency is a gateway to adult crime, since a large percentage of crime careers have their 

roots in childhood. It is a problem that has been causing a serious concern all over the world; even in 

the developed countries the number of the cases of Juvenile delinquency is increasing every year.  

In recent years, children and their problems have been receiving attention both of the Government as 

also of the society. In this twenty first century, we find that the young generation is highly deviated 

from leading a moral life. Rather the increasing rate of youth indulgences in immoral activities is a 

greater concern for the society. And with this increase in the number of young offenders, there is also 

a need for a system for administration of Juvenile Justice. The history of Juvenile Justice is shorter 
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one and whenever such questions came before the court, they either opted to nullify the harsh 

punishments for the children or refused to enforce the law against children due to the lack of penalties 

provided specifically for young offenders. But it may be pointed out that the problems are of such an 

enormous magnitude that all that has been done till now is not sufficient. If there is no proper growth 

of children of today, the future of the country will be dark. It is the obligation of every generation to 

bring up children who will be citizens of tomorrow in the proper way. Today's children will be the 

leaders of tomorrow who will hold the country's banner high and maintain the prestige of the nation.  

In India likewise the issue of Juvenile wrongdoing is very amplifying, however insights don't uphold 

this recommendation. The explanation lies in the reality the majority of the delinquent conduct goes 

unreported. It involves basic experience that when a small kid of seven or long term is discovered 

taking the handbag of somebody, most extreme what is done is to recuperate the tote from him and 

give him a gentle beating of a few slaps. At that point he is permitted to meander as in the past. 

Nobody tries to send him to police headquarters and get the matter revealed. The conventional Police 

picture in the nation is likewise a genuine obstruction thusly.  

 

In the year 2014, an aggregate of 33,526 cases (under IPC) were enlisted against kids under 18 years 

old, as against an absolute number of 28, 51,563 cases enrolled in the country during that year. 

Juvenile in the age gathering of 16 – 18 years represented around 75% of the absolute number of 

wrongdoings against minors in the year 2014.  

 

As indicated by information delivered by the public authority for 2014, juveniles keep on comprising 

1.2 percent of the absolute cognizable crime percentage in the country, a pattern that has stayed 

unaltered since 2012.In that year, an aggregate of 33,526 cases (under IPC) were enlisted against 

minors, as against a general complete number of 28,51,563 cases enrolled in the country. At the point 

when cases that were recorded under Special Local Law were added to the IPC information, the all out 

number of arguments against juveniles shot up to 48,230. Around 75% of  

 

Government information shows wrongdoings by juveniles — extraordinarily assault and kidnapping of 

ladies — has seen a dramatic ascent in the previous decade. While assault by juveniles has recorded 

a 143% spray, kidnapping of ladies has bounced by 380% despite the fact that general ascent in 

juvenile violations recorded under different segments of the Indian Penal Code (IPC) has been just 

half against figures for 2002. Indeed, even burglary (64.5%) and murder (86.4%) have recorded more 

modest leaps contrasted with assault and snatching by juveniles.  
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It has additionally been seen that the portion of children matured somewhere in the range of 16 and 

18 years in juvenile violations has consistently expanded. From 48.7% in 2002, it has gone up to 66.5% 

in 2012. In 2011, it remained at 63.9%.  

 

Maharashtra, specifically, has had a helpless show all things considered. With 4,570 instances of 

juvenile wrongdoings, Maharashtra was second just to Madhya Pradesh (5,446) and along with states 

like Assam (2,345), Chhattisgarh (2,180), Rajasthan (1,880) and Andhra Pradesh (1,593) represented 

64.5% of every juvenile wrongdoing. It additionally wound up with most extreme juvenile captures — 

at 4,221 — in the 16-18 age gatherings.  

 

In instances of assault by juveniles as well, Maharashtra was among top five states in 2012 with 89 

cases, next just to Madhya Pradesh (249), UP (110) and Rajasthan (102). Delhi — famous for its 

demeanor towards ladies and notorious for the December 16, 2012 assault including a minor charged 

— recorded 57 assaults by juveniles a year ago. Somewhere in the range of 2010 and 2012, there was 

a 233% increment in juvenile getting secured on Rape charges in Tamil Nadu. While Odisha saw the 

most extreme expansion in rate terms 411%. In genuine numbers Madhya Pradesh 284, still 

represented greatest juvenile Attackers in the Country. Given that the supposed charged in the 

Mumbai assault have ended up being trivial cheats, Maharashtra has more motivations to stress as it 

represents most extreme robberies by juveniles representing 19.8% of all juvenile burglaries in the 

country. A Mumbai Police official clarified, "Controlling juvenile violations is a test all things 

considered not simply connected to peace and lawfulness yet additionally the financial elements of 

the general public. Most juvenile lawbreakers come from incredibly helpless foundations, start with 

taking and afterward gradually begin enjoying greater wrongdoings, including theft, murder and 

assault. So many of them return to their old ways even subsequent to getting captured and investing 

energy in juvenile homes. It's not simply the dread of the law that will stop this."  

 

Information from National Crime Records Bureau (NCRB) backs the investigation. Over 78% of juvenile 

lawbreakers came from families procuring not as much as Rs 50,000 per year.  

 

It should be surrendered that the over-streaming culpability of youth can't be ascribed to biophysical 

factors alone. A children is conceived blameless and whenever sustained with delicate consideration 

and consideration will bloom into an individual of astounding height. On the opposite unfortunate 

environmental factors, carelessness of fundamental necessities, wrong organization and different 

maltreatments may turn a kid to a delinquent. There are other impact like populace blast, social, 

financial and political changes, example of schooling, and so forth, which represent the developing 

frequency of juvenile issue, in this manner, has accepted disturbing measurements lately.  
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It is with this end in see that most nations are by and by following the issue of juvenile wrongdoing on 

need premise. A considerable lot of them have set up isolated juvenile courts to manage youthful 

wrongdoers and the method received in these courts fundamentally varies from that of a standard 

preliminary courts.  

 

The term wrongdoing has been gotten from the Latin word delinquer, which means to preclude. Roman 

utilized the term to allude to the disappointment of an individual if there should arise an occurrence 

of playing out the relegated obligation or errand. It was in 1484 when William Caxton utilized the term 

delinquent to portray an individual saw as liable of standard offense. In antiquated Jewish law, the 

Talmud indicated In the customary sense misconduct is a type of conduct or rather mischief or 

deviation from the normally acknowledged standards or lead in the general public. Juvenile 

misconduct alludes to an enormous assortment of against social or unlawful conduct of children and 

teenagers which society doesn't support and for what some discipline or restorative measure is 

advocated in the conditions under which adolescence was to be considered in monumental discipline.  

 

public interest. The word juvenile delinquent is characterized as a children who constantly oversteps 

the law particularly someone more than once accused of defacing or hostile to social conduct. 

Culpability can prompt capture, conviction for Adults, while wrongdoing is identified with juveniles 

submitting unlawful demonstrations. In this manner those offense submitted by grown-up also, 

culpable which when carried out by children younger than 18 are signified as juvenile wrongdoings. 

Juvenile Delinquency is a social development of moderately present day times. It outgrew the making 

of the principal American Juvenile Court in Cook County, Illinois, in 1899, and included enactment that 

isolated young crooks from grown-up ones, with various court and restorative interaction being 

utilized with the two gatherings. Simultaneously misconduct with respect to kids and teenagers has 

clearly been normal spot for seemingly forever, based on the put down accounts of before social 

orders. In reality a few specialists have noticed that the old Code of Hammurabi, written in 2270 B.C., 

contained sections that showed an extraordinary worry for law breaking with respect to children 

(Cavan and Ferdinald, 1981). Obviously over quite a bit of Human history , the time of late adolescence 

and pre-adulthood has been set apart by parent kid struggle, penetrating of parental principles and 

cutoff points by the juveniles, and energetic unfortunate behavior, as youthful people have approached 

testing their wings and trying to arrange the social entry from adolescence to adulthood. Juvenile 

misconduct is regularly unusual or possibly a typical sign of the cycle of development and 

advancement which children go through. With respect to reasons for misconduct resident's conviction 

regularly base on natural imperfection deficiencies of day to day life awful associates or comparative 

powers  
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The development for unique treatment of juvenile wrongdoers began towards the finish of eighteenth 

century. Before this, juvenile guilty parties were managed precisely like those of grown-ups. They were 

arraigned in criminal court and were exposed to same punishments as grown-ups. That separated 

they carry out their punishment in a similar jail in which other solidified hoodlums were stopped. The 

conspicuous aftereffect of housing juveniles and ongoing wrongdoers in a similar jail was that these 

establishments essentially transformed into the reproducing focus of indecencies and guiltiness. The 

more prominent evil of the framework was that it uncovered the youthful thought to be extraordinary 

to Delinquent. wrongdoers to defilement because of their detainment with different lawbreakers. 

Anyway the rush of progressivism and authoritative changes during the mid eighteenth century got its 

wake an extreme change in the demeanor of law reformists towards youthful guilty parties. They drew 

the consideration of penologist towards the way that what a kid requires isn't to such an extent  

of renewal as arrangement. Another connection among children and State depended on English idea 

of parens patriae. Depending on the parens patriae convention for help, Child savers contended that 

liberal inappropriate ought to lose all lawful rights over their In India which has a long history of juvenile 

enactment most legal arrangements have supported pretty much the British example. The English 

Idea of giving separate treatment to juvenile guilty party was passed by India in the last quarter of the 

nineteenth century. The Apprentices Act, 1850 is sequentially the main law intended to manage the 

children in trouble who are to be prepared for exchange and industry. It was an all India method to 

manage the issue of juvenile abnormality. Disciples act was material to kids between the age of 10 to 

18 years and made arrangement for the two young men and young ladies. The greatest time of 

apprenticeship for a kid was seven years or till the kid achieved the age of 23 years and for the young 

lady till her marriage. The administrative measure in England had significant impact on the 

establishment of laws in India. The principal disciple Act was passed in England in 1802.Likewise, 

following 48 years, such an air conditioner t was passed in India. 

 

The Reformatory Schools Act was passed in England in year 1854 while the Indian Reformatory school 

act was passed in 1876. Thus the law in India followed the British precedents and developed from the 

primitive and retaliatory approach of the rigid criminal courts towards a gradual acceptance of the 

humanitarian concept of re-education and protection of the child in need as a ward of the state. Even 

the penal law such as the Indian Penal Code 1860 exempts children under the age of seven years from 

criminal liability (Sec. 82). It also exempts children between the ages of 7 to 12 years who has not 

attained sufficient maturity of understanding. Reformative School Act enacted in 1876 and later 

modified in 1879 was the next land mark legislation in the treatment of Juvenile delinquents. It 

empowered local government to established reformatory school. Under 
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the act the sentencing court could detain boys in such institution for a period of 2 to 7 years. The Code 

of Criminal Procedure of 1898 provided specialized treatment for juvenile offenders. The code also 

envisaged the commitment of juvenile offenders up to the age of fifteen years to reformatory schools 

and provided probation for good conduct to offenders up to the age of twenty one. The 

recommendation of the Indian Jails committee 1919-20 and the declaration of Geneva awakened 

public interest in the protection and care of the child. The Geneva Declaration proclaimed that mankind 

owes to the child the best that it can give. The provincial Children acts i.e., Madras, Bengal and Bombay 

which were enacted close on the heels of these recommendation followed the method and manners 

of the children act of 1908 in England. They made provisions for juvenile courts probation services, 

institutional treatment and places of detention to which children were remanded. These Acts provided 

not only the remedial but also for preventive measures and were concern not only with children who 

were delinquents but also with the children who were in need of care and protection. Simultaneously 

the government of Bombay passed (1) The Bombay Prevention of Prostitution Act, 1923, (2) The 

Bombay Children Act of 1924 (3) The Bombay Borstal Schools Act of 1929 and (4) The Bombay 

Devdasi Protection Act of 1934. The Madras Children Act 1920 also started effectively since 1928. 

The first juvenile court was established in 1939 in Madras on the premises of the children aid society. 

In Bengal as far back as in1914 a juvenile court was established along with the house of detention. 

Thus the juvenile court was established in Calcutta eight years before the enactment of the Bengal 

Children Act 1922. It transpires that the idea of separate treatment of juvenile delinquent gaining 

around in India even before the recommendations of the Indian Jail committee could be implemented. 

The philanthropic and voluntary efforts of some enlightened persons and organization helped in 

bringing about awareness about the care and protection of children in country. The society for the 

protection of children in west India was established in year 1917. It was assisted by some rich and 

enlightened persons one of whom was Byramjee. He founded the Byramjee Jeejeebhoy Home at 

Matunga, Bombay. The object of that institution was to provide a good home for Boys and Girls of all 

communities who were in need of protection. As the matter of fact this society initially pressed for the 

enactment of the Bombay Children Act by the provincial legislature in 1924. Moreover welfare 

organization like the Children Aid Society and the district probation and after care association also 

came into being for the management of the local remand homes and probation service. Prior to 1934 

there were two reformatory schools in Bombay for the detention of boy offenders. These were later 

turned into certified schools – one at Matunda, known as David Sassoon Industrial School and the 

other at Yeroda. However this trend could not be uniformly maintained in all parts of the country at 

that time. While Bombay Madras and Bengal made some initial efforts and went ahead with the 

programme of ameliorating the plight of children in need of care and protection other .  
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In 1960, Children Act, 1960 was passed. The 1960 Children Act, provided for the care, protection, 

maintenance, welfare, training, education and rehabilitation of neglected and delinquent children. For 

the first time in India, the Children Act prohibited the imprisonment of children under any 

circumstance. It provided for separate adjudicatory bodies – a children court and a child welfare board 

- to deal with delinquent and neglected children. The Act also introduced a system of three-tier 

institutions, namely, an observation home for receiving children during the pendency of their 

proceedings, a children’s home for accommodating neglected children, and a special school for 

delinquent children. It, however, introduced a sex discriminatory definition of child. Child in case of a 

boy was one who was below 16 years and in case of a girl below 18 years of age. All states 

subsequently enacted similar, but not exactly the same Children Acts. The definition of the term child 

differed from state to state. As a result, delinquent and neglected children were subjected to 

differential treatment emanating from the diverse conceptions of child and childhood. provinces 

lagged behind and could not make much headway till the independence. 

These problems were sought to be removed through the juvenile Justice Act, 1986. This act was in 

full force throughout the country. Meantime the concept approach and methodology of juvenile justice 

were undergoing some basic changes as is indicated by the Beijing rules and UN Convention on Right 

of the Child. As a State Party to the convention on the Rights of the Child and various other rules and 

guidelines on children’s right, the Government of India is bound to fulfill the duties set out in these 

instruments. 

International agreements on children’ right as they concern juveniles in conflict with law, promote a 

holistic approach, concerned with the development care and protection of children through their 

interaction with the juvenile justice system. When discussing juvenile in conflict with law, international 

agreements generally emphasize the importance of preventing juveniles from coming into conflict 

with the law. proceedings within the system, State parties recognize the right of every child alleged as 

accused of or recognized as having infringed the penal law to be treated in a manner consistent with 

the promotion of the child’s sense of dignity and worth. 

Juvenile justice Act 1986, written before many of these international instruments were promulgated, 

did not align with their requirements. The implementation of the JJA had many loopholes in terms of 

age determination, separate trials, court proceedings, notification of charges to parents or guardians, 

filing of reports by probation officers, reasons for and length of confinement, rehabilitation and after 

care of juveniles. The juveniles were often not provided with a copy of the rules governing their 

detention and the written description of their rights. Many juveniles housed in institutions run by the 

government did not know the purpose of their stay and the future of their institutionalization. 

 

The Act, in this way, is planned in its activity was thoroughly revised in 2006 by the Act No. 33 of 2006, 

covers all parts of cooperation among kids and the overall set of laws. From reception to mishandle 
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and disregard to children in struggle with the law, the demonstration is expansive in its extension and 

aim. The arrangements inside the Juvenile equity Act, similar to its worldwide archetypes, are 

proposed to save the pride and wellbeing of the children.  

The death of this Act supported the "equity" just as the "rights" approach towards children and 

additionally utilized a superior phrasing by accommodating "juveniles in struggle with law" and 

"children needing care and assurance". It calls for keeping both the classifications separate 

forthcoming their requests. This isolation intends to control the terrible impact on the kid who needs 

care and security from the one who is in struggle with law. The Juvenile Justice (Care and Protection 

of Children) Act, 2000 achieves normalization in the meaning of a 'juvenile' or a 'children' across the 

country aside from Jammu and Kashmir. A 'juvenile' or 'children' is an individual who has not finished 

eighteenth year old enough. Juveniles in struggle with law incorporate each one of those children 

claimed to or found to have submitted an offense. At first there was disarray in regards to  assurance 

of the time of juvenile. In Pratap Singh versus Territory of Jharkhand, a three-Judge Bench of the 

Supreme Court, while considering the inquiry in regards to the date on which age to be resolved As 

respects the overall pertinence of the Act, held that the significant date for the pertinence of the Act 

is the date on which the offense happens. They are to be taken care of by the juvenile equity board. 

Kids needing care and insurance cover a scope of 'in danger' kids to be managed by kid government 

assistance panel. This Act additionally plainly perceives that common society should be included 

essentially assuming valid equity is to be given to all kids and henceforth gives adequate degree to 

association of residents either through willful associations or regardless of whether one is only a 

'public lively resident. While managing juveniles and kids, it offered significance to their particular 

families for offering of guidance and directing. It besides presented a wide reach of local area situation 

choices for juveniles and children. The Juvenile Justice (Care furthermore, Protection of Children) Act 

2000, however passed with honest goals, ignored the incorporation of certain considerable and 

procedural fair treatment rights. Juvenile Justice Act 2000, was additionally changed in 2006 to clarify 

that adolescence would be figured from the date of commission of offense who have not finished 

eighteenth year old enough accordingly explaining ambiguities brought up in Arnit Das versus Province 

of Bihar clarified that by no means, an juvenile in struggle with law is to be kept in a police lock-up or 

held up in a prison. Moreover, it specified that the Chief Judicial The alteration moreover Officer or the 

Chief Metropolitan Magistrate is to audit the pendency of instances of the Board at like clockwork, 

and kid security units ought to be set up in states and locale to see to the execution of the Act. After 

the 2012 Delhi assault Government felt the need of bringing new juvenile Law furthermore, a bill was 

presented in the Parliament by Maneka Gandhi on 12 August 2014. 

The  Juvenile Justice (Care and Protection of Children) Bill, 2015 was passed by Lok Sabha 

on 7th May, 2015. It was Passed by Rajya-Sabha on 22 December 2015 . It got the consent of President 

on 31 December 2015 and was implemented on 15 January 2016. Juvenile Justice (Care and 
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Protection of Children) Act, 2015 has come into power from 15 January 2016, and repeals the Juvenile 

Justice (Care and Protection of Children) Act, 2000.The fundamental component of this 

demonstration is treating juvenile between 16-18 age bunch as grown-up in deplorable offenses. The 

JJ Act, 2015 accommodates fortified arrangements for the two kids needing care and assurance and 

children in struggle with law. A portion of the key arrangements include: change in terminology from 

'juvenile' to 'kid' or 'children in struggle with law', across the Act to eliminate the unfortunate underlying 

meaning related with "juvenile"; incorporation of a few new definitions like stranded, deserted and gave 

up kids; and trivial, genuine and horrifying offenses submitted by kids; lucidity in forces, capacity and 

duties of Juvenile Justice Board (JJB) and Child Welfare Committee (CWC); clear courses of events 

for request by Juvenile Justice Board (JJB); exceptional arrangements for intolerable offenses 

submitted by kids over the age of long term; separate new part on Adoption to smooth out reception 

of vagrant, deserted and gave up kids; consideration of new offenses submitted against kids; and 

compulsory enlistment of Child Care Institutions.  

 

The established arrangements have likewise roused the advancement in the field of juvenile equity. 

Craftsmanship. 15(3), Art.23, Art.24, Art.39e, Art. 45, contain some particular arrangement regarding 

kids. The legal executive in India assumes vital part and has passed numerous huge judgment for kid 

right. In Sheela Barse v. Association of India, the Supreme Court gave headings to the State 

government to set up fundamental perception homes where kids blamed for an offense could be held 

up, and for setting up devoted juvenile courts. The juvenile equity (care and insurance of children) Act 

brings a kid found in states of financial and social hardship inside its defensive ward. The Act 

additionally makes arrangement for the more prominent interest of the local area in the activities of 

the Juvenile equity framework.  

 

The term juvenile equity has been given various implications in various settings. It has been differently 

used to allude to the Juvenile Courts, the institutional key part of the advancement, and to a surge of 

partnered foundations that convey obligations regarding control and restoration of the youthful, 

including the police, the juvenile court itself arraignment also, protection lawyers, juvenile detainment 

communities, and juvenile remedial offices.  

 

its more extensive viewpoints it incorporates arrangement for the government assistance and 

prosperity of the children needing care and insurance, while the conventional arrangement of juvenile 

really manages the individuals who are now in struggle with law for different reasons. It likewise infers 

reasonableness and equity towards juveniles in political, social, and financial circle. In criminological 

writing, juvenile equity implies equity to the delinquent or close to delinquent children in different 

phases of the proper interaction like capture and misgiving, settling, condemning custodial 
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consideration and confinement and after care, The term juvenile equity was looked to be explained for 

the 6th U N Congress on the avoidance of wrongdoing and the treatment of the guilty parties taking 

into account the various translations made of it during the preliminary gatherings. The functioning 

paper expressed that juvenile equity after the beginning of wrongdoing alluded to equity in its typical 

legal sense, and the juvenile equity before the beginning of misconduct alluded to social equity. Along 

these lines the idea of social equity was to be viewed as applicable to the improvement of children 

and children's by and large and to the jeopardized kids especially, while the idea of juvenile equity 

applied to the blamed or mediated youthful wrongdoers. The two are firmly related however could be 

isolated with the end goal of conversation and preparing  

 

The term juvenile equity is consequently, used to allude to social just as juridical equity. India tries to 

give social and juridical equity to disregard and delinquent kids using code, constables, court, and 

private organizations for the two classifications of kids, those submitting an offense and others living 

in conditions prone to lead In them into the existence of wrongdoing. The enactment fusing the 

juvenile equity framework have been making arrangements for the consideration, security, treatment, 

improvement, and recovery of disregarded or delinquent juveniles, and for the arbitration of specific 

issue identifying with air of delinquent juveniles. Their arrangements oversee the connection among 

kids and the police, adjudicatory bodies, remedial homes, probation administrations, local area 

cooperation and after care programs. . Every one of its three fundamental parts law authorization, 

settling, and amendment much of the time work randomly with little information on what different 

fragments are doing. This non coordination prompts a wasteful usage of assets and retards the 

interaction of equity.  

 

A Systematic way to deal with juvenile equity necessitates that every one of its parts has a reasonable 

comprehension of the target of the framework and they all make the planned move for accomplishing 

them. The consideration assurance, treatment improvement and restoration needs of children can't 

be guaranteed by anybody without the help of different parts. The police is prime and normally the 

principal State office to accompany the contact of ignored and delinquent children. Its methodology 

makes a plan of children' reaction to and trust in the other state instrumentalities. A punitive gathering 

by the police doesn't foreshadow well for the formation of a shared relationship of confidence and 

warmth between the kids and State hardware professing to be working for their consideration and 

assurance. Simultaneously, a relationship of trust made by the police might be annihilated if a similarly 

sympatric and understanding legal executive doesn't support it. The most effective and submitted 

legal executive can't ensure the wellbeing of the juveniles without sufficient casework administrations, 

and institutional and care offices. 
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As the wellbeing of the juveniles can't be gotten without local area support structures, their 

reconciliation in the juvenile equity activity turns into a precondition for progress. The point of recovery 

can't be satisfied, in spite of proper preparing programs, except if combined with after care 

reinforcement. Essentially, a thorough after care program can accomplish close to nothing if the 

climate or preparing offices in the organization are not helpful for children' turn of events and 

restoration 

 

Object of Study  

The proposed study plans to investigate the juvenile equity system in India. This work endeavors a 

miniature level assessment of the verifiable, Legislative, chief and legal cycle identifying with juvenile 

equity in India. This examination likewise plans to discover reasons for juvenile delinquency and to 

talk about the issue of juvenile delinquency in sociological 

and criminological imminent, to discover the current provisions and arrangements identified with 

juvenile delinquency in India and to investigate the strength and shortcoming of the current Legislation 

for advancing an extensive and coordinated juvenile equity system in India. The Juvenile equity (care 

and Protection of Children) Act 2000 is the most significant and reformist piece of enactment in the 

field of juvenile equity since freedom. The examination plans to recognize the issues which 

experienced in the powerful organization of Act and to talk about the age assurance of juvenile 

delinquent. The fundamental point of this examination is to recommend the actions vital for the 

successful organization of juvenile equity (care and protection of children) Act.  

Research Hypothesis  

Problem of juvenile delinquency in India is a major test. Although juvenile equity (care and protection 

of children) Act 2000 is consistently applied all through the Country, It has not 

had the option to forestall the juvenile delinquency. Lately shocking wrongdoing perpetrated 

by the juvenile between the age gathering of 16 to 18 is on ascent, consequently assurance 

of the time of juvenile ought to be explored. Investigations of juvenile equity system shows that 

children perpetrating violations just as others assumed responsibility for to forestall the commission 

of wrongdoing are not being given the guaranteed care. Uncommon Police Units for juveniles or 

extraordinary preparing to police for managing ignored and delinquent juveniles are an exemption. 

Juvenile courts and juvenile government assistance Boards have not been comprised in each District 

and their forces are being practiced by indicated Magistrates with no extraordinary preparing in child 

brain research or child government assistance. A lion's share of children are troubled in the foundation 

and casework administrations are lacking as far as determination guiding, and arranging of recovery. 

Numerous Institutions have no professional preparing programs. Remedial establishments don't 
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outfit children with important abilities to deal with themselves after release. The primary specialization 

specialists the caretakers are the most minimal paid, least qualified and on occasion even badly 

educated about the requirements of the systematized children. Coordination among different 

divisions exists principally on account of regulatory necessities as opposed to as a vital component 

of proficient working .Very not many after care administrations are accessible. In spite of a legal 

provision despite what might be expected, children are not generally delivered on bail even if there 

should be an occurrence of bailable offenses, by some juvenile courts. One of the primary factors for 

the failing of the functionaries is the absence of independence. Different organs of juvenile equity 

system are breaking down on the grounds that the system is a not well planned one. The exploration 

will be led and idea will be made for the successful execution of the juvenile equity system in India.  

Research Methodology  

For making the examination more productive the examination work embraced in the current 

investigation is doctrinal examination which includes the assortment of material from essential and 

auxiliary sources like different sculptures, Indian and unfamiliar books of different writers and articles 

found in diaries and sites. Endeavor will be made to utilize fact and data effectively accessible. As to 

investigation of legitimate provision social sculptures of juvenile the technique to be applied will be 

insightful. The investigation will be led to comprehend the chronicled foundation of juvenile equity 

system in India, and its execution in present situation. A complete report will be directed through the 

resolutions, sites, diaries, papers and Books. Commentaries and reference will be continued as per 

University Standard. 
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CHAPTER -2 
 

HISTORICAL BACKGROUND OF THE 

JUVENILE JUSTICE SYSTEM IN INDIA 

 

2.1 INTERODUCTION 

The advanced social orders commonly detach juvenile justice  measure  from  criminal justice 

organization; this was not the custom for a lot of mankind's set of experiences. For centuries the 

juvenile justice was only subsumed under the more extensive idea of criminal justice, and cruel 

discipline were forced on juveniles to secure the predominant social request. No differentiation 

was made among offence and guiltiness, with the goal that juvenile guilty parties were considered 

to be just young crooks and were dealt with in like manner. Most social orders just treated juvenile 

guilty parties in similar way as freak grown-ups. Indeed, even in social orders that considered the 

uncommon status of children, indistinguishable disciplines were distributed to juveniles and 

grown-ups the same.  

It was solely after hundreds of years of human progress that what we presently term juvenile 

justice started to create outside the grown-up criminal justice framework, hence the idea of 

advancing particular type of justice for children is  generally new  improvement  throughout  the 

entire existence of development and the organization of justice. Roughly 4000 years prior at some 

point around 1750 b.c.e., King Hammurabi of Babylon in Someria period over the principal State 

known to be administered by a composed legitimate code the code of Hammurabi enhanced 

ancestral custom and consistently applied laws overseeing ordinary social association. 

exceptionally extreme punishments were claimed for freak conduct and it was force similarly to 

all individuals from social orders in this way law that we would now term juvenile justice 

arrangement were authorized completely for the protection of Babylonian man controlled 

society.1 

In ancient Rome, a regulation known as patria parens patriae set up the job of children inside the 

social orders and the nuclear family. Under parens patriae the dad had supreme command over 

his children father had the force of life and  demise over his children. There was no intercession 

by the state in issue of fatherly order of children. Children were no rights other than the kindness 

of father. As time advanced, and the domain bit by bit fostered a modern general set of laws, 

brutality of parens patriae was mollified and it ultimately went to the dads option to claim any 

property moved by individuals from family. In 1704, Pope Clement XI previously presented the 

possibility of the instruction of degenerate child in institutional treatment. At that point Elizabeth 

	
1 Gus Martin; Juvenile Justice processand system, Sage Publication India Pvt. Ltd New Delhi, Indi 
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Fry set up a different establishment for juvenile guilty parties. In this manner, in Britain, 

Reformatory Schools Act and Industrial Schools Act were brought a resolution book. The 

campaign against cruelty towards young offenders started in 1772 when certain extraordinary 

concessions allowed to juvenile delinquent in civil matters In any case, parens patriae was the 

dominating tenet overseeing the treatment of children and the framework altogether affected 

later English principle of juvenile justice. 

Progress towards partition of juvenile court and criminal court procedures started in the last many 

years of the nineteenth century. In 1874, Massachusets passed enactment requiring separate 

court hearings for juveniles, known as children' tribunals.In Illinois, Chicago Reform Act was 

passed in 1855,2 In 1877, New York passed comparative enactment, and ordered the partition of 

grown-up and  juvenile  offenders. In 1898, Rhode  Island  passed an juvenile court law. In 1899, 

Colorodo passed the principal enactment in the country to build   up rules for attempting no-show 

"juvenile  disoderly person," known as  the  mandatory school act. Albeit none of these endeavors 

made genuine juvenile court framework, as we probably are aware them today, the laws were 

positively trailblazers of present day juvenile court frameworks. The main juvenile court the Illinois 

juvenile court act was passed in July 1899. The bill, formally qualified the represent manage the 

treatment and control of Dependent, Neglected and Delinquent children, was the principal 

thorough and current juvenile justice resolution. The demonstration systematized a few extremist 

regulations, in particular the accompanying. 

 

Child younger than 16 who occupied with certain freak practices ought to be named "juvenile 

delinquent. "Special rules of technique ought to administer the settling of cases heard under the 

steady gaze of juvenile courts. Youngster and grown-up guilty parties ought to be isolated. Children 

are casualties of their surroundings and ought to be transformed and restored. 

 

The main juvenile court framework was set up to make these regulations operational. It was 

another model and another framework, totally disengaged from the grown-up criminal justice 

framework. Cases falling under its purview incorporated all offence, reliance and youngster 

disregard cases. The convention of continuing was limited and separate offices were set up 

for child and grown-ups in the justice framework. Essentially, the last shift toward juvenile change 

and restoration, started in the nineteenth century, was finished. Young people who were prepared 

through the juvenile court were to be dealt with instead of rebuffed, with the target of separating 

the impact of their already harmful conditions. Hereafter courts would go about as backers for 

juvenile wrongdoer and would put together their choices with respect to an assurance of what 

	
2 Steven M.Cox, et al, juvenile justice, a guide to Theory, Policy, and practice, sage publication, Los Angels, New Delhi, 
eight edition, 2014. 



 

 
32 

serves the wellbeing of youngster. Separate systems records, faculty, and foundations turned into 

the standard. Essential fundamental of the juvenile court time frame   was to take out disgrace 

from the organization of juvenile justice. Maybe than level juveniles as criminal guilty parties being  

handled  through criminal justice  frameworks  again phrasing was composed for juvenile 

procedures. The reformist period disappeared during the 1920s and finished when of the 

economic crisis of the early 20s. By the by Progressive hypotheses about juvenile treatment and 

the systematization of juvenile courts had gotten public acknowledgment  just  before the 

economic crisis of the early 20s. By 1925, 46 states had  set  up juvenile court frameworks. The 

time of the 1960s was a time of extraordinary social and social progress in the United States. 

 

2.2 Historical Development of Juvenile Justice System in India 

 

The Juvenile Justice System in India originated during the British rule and was the direct 

consequence  of  western  ideas  and  development  in  the  field   of  prison  reforms  and  juvenile 

justice. 

 

The progressions acquaints  in India with manage  delinquent  juveniles, in any  case, were not 

restricted distinctly to those rehearsed in England. The juvenile court under the Madras Children 

Act 1920 was not the same as that under the English Children Act 1908. Be that as it may, ensuing 

children acts abstained from the presence of legal advisors on the lines of the parens patriae 

model of the American Juvenile courts. The juvenile government assistance sheets, embraced by 

the Scandinavian nations, turned into a necessary piece of the enactment managing and 

dismissed children since 1960.  

 

The initial segment of this section, hence, centers around the theoretical establishment of the JJs 

and the shift from 'government assistance' to 'rights'. It likewise features the significant 

underlying changes presented in the criminal justice frameworks in the spearheading country for 

carrying out the idea. The current examination is anything but a relative investigation of the cycles 

of progress or dynamic in various nations. Thus, the progressions in the current designs have 

been referenced to know the scope of option as opposed to portray the cycles prompting  their 

appropriation. The second  piece of this  section follows the beginning and improvement of the 

JJS in India and looks to recognize the components dependable thereof. This has been done to 

find out the available resources that might be embraced for change in future in the wake of 

assessing their viability before3. 

	
3 Ved Kumari, The Juvenile Justice System in India From welfare to Right ,2ed. Oxford University Press New Delhi 
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2.3  CONCEPTUAL DEVEPOMENT 

 

The juvenile justice system in the juridical sense, in different nations in the west has created through 

a comparative course. To begin with, there was an acknowledgment that children were not as 

experienced as grown-ups   to comprehend the nature and result of their demonstrations and couldn't 

be considered answerable for their criminal demonstration. Prior to the 20th century, little 

qualification was made among grown-up and juvenile offenders.  

 

Then the records of the engaging jail conditions in detainment facilities and isolation in penitentiaries. 

By the 1850s foundations focused more on care and exercise change. Despite the fact that lone 10 

% of the complete populace was in the 15-20 age, they made up just about a fourth of the criminal 

populace. The image painted of juvenile delinquencies was of movement from frivolous offences to 

more noteworthy and more grievous violations. The disappointment of jails and other comparable 

establishment to control delinquencies and the fast expansion in juvenile  offence required elective 

measures for children. The  presion reformers  didn't  need children to be prepared as grown-ups and 

shipped off prisons however neither did they need the children delivered. The acknowledgment of the 

hurtful impact of keeping grown-up and juvenile offenders together brought about discrete juvenile 

jail and reformatories. The guideline of isolation further prompted separate hearings different 

charges in the criminal methodology, and the formation of juvenile courts. For instance, the juvenile 

Offenders Act 1847 in England permitted burglaries and robberies submitted by people under 

fourteen years to be heard by justice in unimportant meetings. The outline Jurisdiction Act 1879 gave 

rundown preliminary of children under sixteen for essentially all indictable offenses. The quest for 

implies for avoidance of delinquencies and offence at long last moved towards use and association 

of local area resources4. 

Different elements have prompted this composite outcome; for instance, the conventional age 

separation as to "criminal obligation" the expanded utilization of unique institutional therapy for 

immaturity", the expanded  utilization of extraordinary institutional  therapy for juvenile guilty parties, 

the early child saving and cultivate game development, the ascent of social justice and the effect of 

probation, the response against the too-unforgiving an inflexible criminal strategy, the concentrated 

quest for new measures prone to stop the disturbing expansion in juvenile delinquencies 

advertisement delinquencies, and the expanded acknowledgment of public duty in the field of juvenile 

justice. 

A 1836 report of the overseers of detainment facilities repeated that total exemption would    have 

	
4 Ved Kumari, The Juvenile Justice System in India From welfare to Right ,2ed. Oxford University Press, New Delhi, 2010 
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been undeniably less devilish than the repression of grown-ups and  children together, "the child   

is tossed among veterans in blame and his awful affinities loved and aggravated. He enters the 

jail a youngster in years, and not inconsistently additionally in delinquencies, but rather he leaves 

it with information in the method of underhandedness. 
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CHAPTER -3 

CONCEPT, MEANING AND CAUSES OF JUVENILE DELINQUENCY 

 

Idea and reasons for juvenile delinquency might be new, yet the issue of children is as old in the 

set of experiences as the actual children. Each general public has treated its children as per its 

strict, social and political convictions. A few quick financial changes, like the breakdown of 

feudalism, ascent of industrialism, colonization, movement and urbanization, have impacted 

social orders' mentality to children. These perspectives have likewise been molded by 

cataclysmic occasions like pandemic, wars, despondency and breakdown of the family 

framework. 

 

3.1 Concept of Juvenile Delinquency 

 

The term ' juvenile delinquency' has been distinctively deciphered however, as a rule, it alludes   to 

an enormous assortment of conduct of children and teenagers which the general public doesn't 

support and for which some sort of advice, discipline or preventive and restorative measures are 

legitimized in broad daylight interest. Utilization of the word juvenile ought to be obviously 

perceived to allude to a legitimate characterization that is set up inside the boundaries of culture 

and social custom. The word 'juvenile' has been gotten from Latin term 'Javeniles' meaning 

thereby young. The term offence has additionally been gotten from the terms do  (away from) and  

alcohol (to leave). The Latin imitative 'reprobates'' made an interpretation of  as to emitinist 

unique, most punctual sense. It was evidently utilized chance to allude to the disappointment of 

and individual to play out an errand or obligation. Cohen saw that the lone conceivable meaning 

of offence is one that identifies with the conduct being referred to some set standards and sees 

that all children regardless should over the span of advancement  have response to vicious direct. 

Most children embrace themselves with changing levels of trouble to the guidelines saw by their 

elders. 

The child grow up with mutilated thought of what is correct and wrong. The term 'delinquent' 

depicts an individual liable of an offense against the traditions. The idea of delinquencies has been 

seen diversely by different creators. As indicated by Tappan, there are two sorts of delinquency: 

(a) the settled reprobates, who have been prepared through the courts and 

(b) 'in true reprobates' who are dealt with authoritatively by the police, court  and  different offices. 

Delinquency and crime are bury identified with one another and couldn't be appreciated without 
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comprehension of other5.  

 

Ruth Cavan depicts the delinquency as "A delinquent youngster  is one who, by constantly declining 

to submit to the sensible and legitimate position, is  considered to be routinely uncontrolled, 

routinely rebellious or constantly is a no-show from   home or school, or who constantly so ousts 

himself as to harm or imperil the ethical, wellbeing   or government assistance of himself or others. 

The second United Nations congress on the counteraction of delinquencies and the treatment of 

guilty parties, held in London in 1960, thought about the extent of the issue of juvenile delinquency. 

Without endeavoring to detail a standard meaning of what ought to be viewed as juvenile 

delinquencies in every country, the congress suggested: 

(a) That the importance of the term juvenile delinquency, ought to be confined concerning as 

conceivable to infringement of criminal law, and 

(b) That in any event, for security, explicit offenses which would correctional is little abnormalities 

or maladjusted conduct of minoveds however for which grown-ups would not be arraigned ought 

not be made. 

 

The need was additionally felt in USA for narrowing the degree of juvenile offence and Standard 

Juvenile Court Act stayed away from the vast majority of the things of delinquencies refered to in 

the rundown of Rubin. The standard Act remembered for its arrangements what compare to the 

typical delinquencies definition; just two things notwithstanding infringement of law or law. These 

things are a child "who abandons his home or who is routinely insubordinate or is outside the 

ability to control of his folks or other caretaker; and who, being legally necessary to go to school, 

unyieldingly abuses governs thereof or missing himself there from. 

 

3.2 The Concept of Juvenile Delinquency in India 

 

In India, the meaning of Juvenile delinquency presents no such issues as are looked in the 'USA' 

and some different nations. The idea is kept to the infringement of normal correctional law of  the 

country so particularly far as the purview of the juveniles who are in struggle with law and children 

who are needing care and protection is called Juvenile Justice (Care and Protection of Children) 

Act, 2000. This law has supplanted the prior law administering juveniles and which was known as 

Juvenile Justice Act, 1986 which was in congruity with the UN Standard Minimum Rules for the 

Administration of Juvenile Justice (otherwise called Beijing Rules. 1985).  

Nonetheless, the Juvenile  Justice (Care and  Protection of Children) Act, 2000, which replaces  

	
5 J.P.S Sirohi, Criminology & Penology, published by Allahabad Law Agency,2008 
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the Juvenile Justice Act, 1986 in essentially intended to offer impact to the arrangements of the 

UN Convention on the Right of the youngster, 1989 (approved by Indian Deccember,1992 ). The 

Convention laid weight on friendly re-combination of youngster casualties, to the degree 

conceivable, without depending on legal continuing.  

 

"Juvenile" or "child" signifies an individual who has not completed eighteen years of age6. The Act 

recommends a uniform age for the two young men and young ladies. Under the Juvenile Justice 

Act, 1986, which was rehashed by the Act of 2000, "juvenile" implied a boy who had  not achieved  

sixteen years old or a girl who   has not completed eighteen years age. The inquiry at that point is 

the date that will be figured    for deciding the age of the juvenile. Regardless of whether it is the 

date of commission of the offense, or the date of capture or preliminary. Prior, the Supreme Court 

has taken a liberal stand, holding the age upon the arrival of commission of the offense as the 

relevant age. 

But some High Court had taken a view that age at the date of first trial was material for determining 

the age. This view was  supported  by  Supreme  Court  in  case  of  Arnit  Das v.  State of Bihar7 

where the Supreme Court set out that the critical date for deciding the period of juvenile is the date 

when he is brought before the equipped power and  not date of commission    of offense. It is right 

around a settled law that where a charged gives off an impression of being minor, it is the 

obligation of Magistrate to enquire into his age for conceivable qualification under the Juvenile 

Justice System. Be that as it may, in Pratap Singh versus Province of Jharkhand,8 a three-Judge 

Bench of the Supreme Court, while considering the inquiry with respect to the date on which age 

to be resolved As respects the overall pertinence of the Act, held that we   are obviously of the 

view that the significant date for the materialness of the Act is the date    on which the offense 

happens. Children Act was sanctioned to shield small children from the outcomes of their criminal 

follows up on the balance that their brain at that age couldn't be supposed to be full grown for 

ascribing mens rea as on account of a grown-up. This being the expectation of the Act, an 

unmistakable discovering must be recorded that the significant date for relevance of the Act is the 

date on which the offense happens. It is very conceivable that when the case comes up for 

preliminary, filling in age being a compulsory factor, the youngster may have stopped to be a child. 

In this manner, Sections 3 and 26 got vital. Both the segments unmistakably point toward the 

important date for the relevance of the Act as the date of event. We are plainly of the view that the 

important date for materialness of the Act so exceptionally  far as age of the denounced, who 

professes to be a child, is concerned, is the date of the event  and not the date of the preliminary." 

	
6 Section (k) Of Juvenile Justice (Care And Protection of Children)Act, 2000 
7 (2000) 5 SCC 488 
8 AIR 2000 SC 2731 
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After this choice various correction presented in Juvenile Justice (Care and Protection of Children) 

Act 2000 by the alteration of august 22-2006 (act 33 of 2006). The impact of the change in the 

demonstration were considered by Supreme Court in Hari Ram versus territory of Rajasthan9 and 

Another, where in the court held that Pratap Singh case is not, at this point important since it was 

chosen before the 2006 correction. The Court additionally noticed that conjoint perusing of area 

2(K), 2(I), 7-A, 20, and 49 however read with Rules 12 and 98 of JJ Act, clarifies that all individual 

who were underneath the age of 18 years  on the date of commission of the offense even 

preceding 1 April, 2001, would be treated as juveniles despite the fact that the case of 

adolescence was raised after they had achieved the age of 18 years prior to the date of beginning 

of the demonstration and were going through sentence after being convicted. 

The Juvenile  Justice  (Care  and  Protection  of  Children)  Act  2000  caters  to  the  justice needs 

of two types  of  children,  namely,  ‘Juvenile  in  conflict  with  law’  and  ‘Children  in need  of care 

and protection’.  The  first  group  is  of  those  who  are  in  conflict  with  the  law and  have 

committed  any  offence.  Juvenile  in  conflict  with  law  means  a  juvenile  who  is alleged  to have 

committed an offence and has   not  completed  eighteenth  years  of  age  as on  the  date  of  

commission  of  such  offence.10 They  are  to  be  dealt  with  as  provided  under Chapter  II  of  the  

Act.  But  under  this  Act  a  new  provision  has  been  included,  which  deals with  those children 

who need care and  protection.  Section  2  (d)  of  the  Act  defines  a  child in  need of care and 

protection as under: 

 

I. Who is found without any home, or settled place or abode and   without  any ostensible  

means of subsistence, 

II. Who resides with a person (whether a guardian of the child or not) and such person- 

a. Has threatened to kill or injure the child and there is  a  reasonable  likelihood  of  the  

threat being carried out or, 

b. Has killed, abused or neglected some other child or children and there is a reasonable 

likelihood  of  the  child  in  question  being   killed,  abused   or  neglected   by the  person.  

III.     Who is mentally  or  physically  challenged  or  ill  children  or  children  suffering  from 

terminal diseases or incurable diseases having no one to support or look after, 

IV. Who  has  a  parent  or  guardian  and   such  parent or guardian is unfit  or incapacitated to 

exercise control over the child, 

V. Who does not have parent and no one  is  willing  to  take  care  of  or  whose  parents  have 

abandoned him or 

	
9 (2009) 13 SCC 211 
10 Section 2(1 ) of Juvenile Justice (Care And Protection of Children) Act ,2000  
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VI.  Who is missing and run away child and  whose parents cannot be found after 

reasonable inquiry, 

VII.  Who is being or is likely to be grossly abused,  tortured  or  exploited  for  the purpose  of  

sexual abuse or illegal acts. 

VIII. Who is found vulnerable and is likely to be inducted into drug abuse or trafficking. 

IX. Who is being or likely to be abused for unconscionable gains, 

X. Who is victim of any armed conflict, civil commotion or natural calamity; 

 

The Indian position is obviously in consonance with  the  principle  nullum  crimen  sine  leg,  and 

recommendation of the UNO body on social defence. 

 

3.3 Meaning of juvenile Delinquency 

 

Juvenile Delinquency is legal term of conduct of children and teenagers that in grown-up would be 

judge criminal under law. In the United States, definitions and age limits of juvenile fluctuate. The 

most extreme age being set at 14 years in a few and  as high as 21 years in others. The  16 to 20 

years age bunch, thought about grown-up in numerous spots, has probably the most elevated 

frequency of genuine delinquencies. A high extent of grown-up criminal have a foundation of early 

delinquency. Theft is the most  widely recognized  offense by children;  more genuine vandalism 

related misdemeanors and assaults are most habitually dedicated in later child. "Can't keep those 

rowdy boys down," was the old method of alluding to energetically  defying of norms. Presently 

days this penchant has an authority name, it is Called juvenile delinquency. Practically all juveniles 

submit demonstrations of which they could be captured and prosecuted. However, it is a lot more 

modest gathering that winds up being formally characterize as delinquent. Official reprobates are 

prevalently male. In 1965 young men under 18 years were captured multiple times as regularly as 

young ladies were alluded to juvenile courts. The second UN Congress on Prevention of 

delinquencies had  without endeavoring to plan  a standard definition showed that the significance 

of the term juvenile delinquency ought to be confined concerning as conceivable to infringement 

of Criminal Law and that in any event, for insurance explicit offenses which would punish little 

inconsistencies or maladjusted conduct of the minors, pod for which grown-up won't be arraigned 

ought not be created. The offenses submitted include, generally such penetrates of law as would 

be culpable in a grown-up by reformatory subjugation or detainment  – taking, robbery, harm, 

normal attack  and  requesting; in this rundown likewise be added sure different delinquencies 

which none however a youngster can perpetrate, as delinquency and outside parental ability to 

control. What's more, a couple of what while affronting against no unequivocal institution, may 
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turn into a ground of true mediation. 

In the Juvenile Justice (Care and Protection of Children)Act, 2000 the term 'delinquent juvenile' 

utilized in the previous Juvenile Justice Act 1986 has been subbed by the words 'juvenile in conflict 

with law.11 ' It is, consequently clear that each lead denied by sculpture isn't  to be taken as  a 

demonstration of delinquency. Rather the lead which will in general establish an offense, from the 

legitimate point of view as well as from the point of common normal practices and qualities will be 

incorporated inside the significance of the terms 'delinquency'. For instance, smoking, asking, 

vagrancy, and so on being unsafe for the developing children are planned to be controlled be the 

authorization of the Act. Likewise, the children who are hopeless, wild, dejected or vagrants and so 

on who need dynamic help and care of the local area and who need dynamic    help and care of the 

local area and who were named as 'disregarded children' under the canceled Juvenile Justice Act 

of 1986 have been called as 'children is need of care and protection’12 . Under the Juvenile Justice 

(care and insurance of Children) Act, 2000 which came into power on December 30, 2000. 'Juvenile' 

or 'youngster' signifies an individual who has  not  finished  eighteenth years old, be he a boy or a 

girl. 

 

3.4 Delinquency in Girls 

 

Sexuality Theme was reiterated by a group of British Researchers like John Cohie, Valerie  Cowie 

and Eliot Slater. Who argued that dysfunctional families are the source of female 

Delinquency.There is universal agreement among Criminologist  that  the girl and  women fall foul 

of the law much less frequently, than men and boys and that when they do so, by and large the 

delinquencies’ do not take on the aggressive and socially destructive qualities of much of the 

criminal behavior of the males, and can in fact be regarded in a less serious light.13 

 He further says that the sex difference must lies close to the etiological factors that go to the 

causation of delinquency and an effort must be made to understand it.The evidence of those who 

have made comparative studies runs consistently in one direction (By Fernald Bingham, Healey 

and Bronner, Sheldon and Seleanor Glucek, Bagot, Otterstrom, Atcheson and Williams, Wattenbeg 

and  Saunders, Monahan, Morris, Schofied, Walker). Comparing delinquent girls poor homes, with 

more mental abnormality in the family, with poorer moral standards, worse discipline, more often 

a broken home, more frequent change of home meter conflict at home and more distributed 

more marked in girls than in boys, the girls have worse school record, and more often have 

developed a hostile reaction towards schooling they show a larger degree of rejection of family 

	
11 Section 2 (1) of Juvenile Justice (Care And Protection of Children) Act, 2000 
12 Section 2 (d) of Juvenile Justice (Care And Protection of Children) Act, 2000 
 
13 Jhon Cowie, Valerie Cowie And Eliot Slater, Delinquency in Girls, Humanities Press,1968 
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influence, their working careers are worse. 

Delinquent girls more often than boys have other forms of impaired physical health; they are 

noticed to be oversized, lumpish uncouth and graceless with a raised incidence of minor physical 

defects. Yet with all this greater amount of abnormality, the peak age of delinquency comes about 

one year later in juvenile girls than in boys and the ultimate outlook for social adjustment is better 

for girls than boys.  

 

Thereof the authors have attempted to interpret the differences, Otterstrom suggests that  

(1) girls are less hereditarily prone to delinquency than boys and so(2) require greater influence form 

their environment to fall into bad ways. Differences between the sexes in hereditary pre- disposition 

could be explained by sex-linked gene. 

Furthermore, the female mode of personality, more prudent more timid, more lacking in enterprise, 

may guard her against delinquency, the behavior of boys may be more sensitive to environmental 

influences, and may need relatively small stress to become delinquent compared with large stresses 

needed in the case of the girl.The greater immunity enjoyed by the female  can be impaired by physical 

and psychological disadvantage of many unsual strength. 

Women offenders have  to  face  various  offences  and  at  times  even  brutality  at  the hands 

of the Police Officers. They are generally  looked  down  upon  by  the  police  and  hence are 

treated with disrespect which also outrages the modesty  of  the  women  offenders. A woman 

who has been brought in for an inquiry shall only be treated  as  a  suspect and not as a proven 

offender. It has  been observed that women have to face immense  trouble  and a  disrespectful  

demeanour  during  the  process  of  the  inquiry  at  the police station and the same is continued 

even after they have been convicted and sentenced to jail. The police officers tend to use 

physical force on these women and this is done by both the  male  and female  police  officers.  

Physical  violence  here  refers  to  the intentional use of the  physical force  which  has  the  

potential  for  causing  a  grievous  injury, harm, disability, or even death of the person on whom 

it has been inflicted upon, it also comprises, hitting, shoving, biting,  restraint,  kicking,  or  even  

the  use  of  a  weapon.  

 The problem of child  (juvenile)  delinquency,  like  many  other  social  evils,  is  linked  up with  

the imperfections and maladjustment  of  society  and   is  also  connected  with  the present  

day system of education to some extent. This system aims  more  at  the  training  of the  

intellect than the education  of  the  emotions  which  play  such  a  vital  part  in  the formation  

of the pattern of the  child’s  behavior  and  personality.  But  the  idea  is  gradually graining 

wider acceptance that the juvenile delinquent needs the sympathy and understanding of the 

society and social agencies and  not the heavy hand  of the law. It has taken an unimaginative 

and insensitive society many dark centuries to achieve this degree to understanding. 
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 Earlier  in  day  of  your  anti-social  children  were  put  to  gruesome  death  in  a  vain  attempt  to 

eliminate such undesirable elements form society and to deter the  respective  ones  in  Britain.  In  

the  closing  years  of  the  18th  century,  a  12  years  old  child,  who  was  accused  of stealing a  

spoon  was  beheaded,  but  such  steps  did  not  lead  to  a  decrease  of  stealing  a spoon was but 

such steps did not lead to a  decrease  in  the  incidence  of  Juvenile delinquency. Right thinking 

people all  over  the  world,  therefore  began  to  think  of  other  means to deal with this critical 

problem. A good many  years  of  legal  and  humanitarian concern for  the  welfare  of  children  

climaxed  on  the  establishment  of  the  first  Juvenile  Court in 1899 in Chicago. Our country followed 

suit and soon children courts, correctional institutions, special schools, probation services, etc 

became  special  features of  juvenile  system. 

 

3.5 Nature and Extent of Juvenile Delinquency in India 

 

To bring up the juvenile delinquency is on the increment isn't right articulation keeping in see the 

new measurements accessible to us. However, it could be intriguing and helpful to discover the 

rate at which it is showed in a more significant level than in others. It will be likewise intriguing   

to take note of the example of juvenile delinquency things of differentials dependent  on age,   sex 

and religion. Delinquenciess carried out by the juvenile may go from unimportant offenses to 

terrible offenses. It has been discovered the offenses perpetrated by juveniles to the complete 

IPC violations report in the nation has shown a declining pattern since 1989. From 1.2% during 

1989, the portion of juvenile delinquenciess has consistently gone down. Despite the fact that it 

showed some peripheral increment between 1995-1996, yet again went down to 0.5% 

during1997-99. Under the IPC an aggregate of 16509 IPC arguments were enrolled against 

juvenile during the years  2001 appearance an expansion of 78.1% against  such cases  in 

2000.Similarily a sum of 8332 instances of juveniles were accounted for under SLL during 2001 

as against 5141casses in 2000. Something to be thankful for is that the recidivism appeared by 

juveniles in struggle with law demonstrated a reduction of 2.0 % more than 1999. 

 

The National Crime Records Bureau's information shows that in the previous decade, the pace of 

juvenile offenses has consistently expanded. In 2004, the rate for juvenile delinquencies was 1.77 

incidents per lakh of populace. It had ascended to 2.58 by 2013. Nonetheless, juvenile episodes 

as a level of complete cognizable offenses cognizable offenses have not expanded  by much in 

light of the fact that the general pace of expansion in delinquencies also is a lot quicker than 

populace growth14. Under the Juvenile Justice (case an insurance of children)  Act 2000 separate 

	
14 The Times Of India, April 8, 2015, New Delhi. 
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arrangements have been set down for children deprived for care and security. They are managed, 

by the youngster government assistance committee.15  A "child needing care and protection" 

signifies a child who is destitute, who lives with an individual who had submitted juvenile 

shamefulness; who is intellectually, genuinely or in critical condition. Who has an unsuitable parent, 

who is probably going to be manhandled, tormented or misused, who is probably going to be 

enlisted into drug misuse, who is a casualty of furnished struggle, common disturbance or 

characteristic calamity.16 

The juvenile who were arrested during the year 2001 showed low schooling, poor monetary set-

up as the primary driver of juvenile delinquency. 

 

1. Family foundation – 92.5% juvenile who were captured lives with parent and gatekeepers and 

the individuals who were destitute or living without guardians their rate was simply 7.5%17  

2. Economicset-up   – according to the data a huge quantities of juveniles had  a place with the  

pay bunch whose yearly pay was Rs. 25,000 for each annum. 69.6% Juvenile had a place with 

this gathering and the portion of juveniles structure upper center – class and upper pay bunch 

was 13.8% and 0.4% separately. These figures plainly demonstrate that delinquencies and  

destitution and entomb at  some point  bodies of evidence against  the offspring  of higher – 

class families are either not answered to law or requirement organizations don't show it in 

their own records. 

3. Religion – Figure over the course of the years demonstrate that Muslims, Christians and other 

marginally finished – addressed contrasted with Hindus  having  respect  to  contrasted  with 

Hindu are situated in metropolitan regions and will undoubtedly have a higher offer in the 

general culpability. Culpability and juvenile delinquency is basically metropolitan marvel. 

4. Education- Instruction is a fundamental justification increment of juvenile delinquency 

captured 70.9% where unskilled of had schooling up to just essential level. 

5. Sex – as one could expect the quantity of girls captured is lower than the boys, in the year 

1998 the all out number captured was 4949, yet during the year 1999 it has shown a 

consistent increment and during this year 5372 girls were captured, and it has appeared – 

increment from 26.6% during 1998 to 29.1% during the year 1999. The quantity of girls who 

were caught in the year 2000 declined by 23.2% when contrasted with the figure of 1999. Be 

that as it may, the   year 2001 showed an increment. The proportion of girls to the boys 

captured for submitting workplaces under IPC was 1:12 this may due to consideration of 

boys structure 16-18 years. 

	
15 Section 29 of Juvenile Justice (Care and Protection of Children ) Act, 2000 
16 Section 2 (d)of Juvenile Justice (Care and Protection of Children ) Act, 2000 
17 Crimes in India, 2001, National crime Record Bureau, Ministry Of Home Affairs, Government of India, New Delhi.  
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6. Local Distribution – with respect to as the local appropriation of juvenile delinquenciess and 

juveniles secured is concerned, Madhya Pradesh (2380) and Maharashtra (1848) detailed 

high rate of juvenile delinquencies under IPC. 

The over two State enlisted 47.6% of all out occurrence recorded in the nation, Manipur and 

Meghalaya's had not announced even a solitary case during 1999. The equivalent was the  situation 

as respected the year 2000. During the year 2001, most noteworthy quantities of 3147 juveniles were 

captured under IPC in Madhya Pradesh. Followed by Maharashtra were 2810 juvenile were caught, 

while in Manipur no  juvenile was captured  under IPC. While there has  been a negligible expansion 

in the quantity of juveniles in struggle with the law, the quantity of habitual perpetrators has declined. 

As per information from the National Crime Records Bureau (NCRB), the quantity of juveniles in 

struggle with the law expanded from 31,725 of every 2013 to 33,526 out of 2014. 

Be that as it may, the quantity of juveniles captured for recidivism (rehash offense) descended 

from 9.5% in 2013 to 5.4% in 2014. The level of juvenile violations to add up to cognizable 

delinquencies likewise descended a shade from 1.2% in 2013 to 1.18% in 2014. Occurrence of all 

out delinquencies expanded from 26.47 lakh in 2013 to 28.51 lakh in 201418. 

This comes when changes to the Juvenile Justice (JJ) Act are getting looked at Rajya Sabha. The 

bill, in addition to other things, takes into account juveniles between 16-18 years old in struggle 

with the law to be treated as grown-ups on the circumspection of the Juvenile Justice Board.  

 

"Indeed, even the information on recidivism doesn't warrant  any  backward  change in the JJ law 

as proposed by the WCD service," Bharti Ali of Haq: Center for Child Rights said. 19 

The quantity of juvenile reprobates from monetarily powerless foundations likewise considered 

a to be as did the quantity of ignorant or inadequately taught reprobates. As per NCRB 

information, while 52.9% of juveniles caught in 2012 had a place with families with yearly pay of 

not as much as Rs 25,000, the rate went up to 55.6% in 2014. About 52% of juveniles secured in 

2012 were either uneducated or instructed simply up  to essential level. This figure went  up  to 

53% in 2014.Ali additionally brought up that more IPC violations were submitted by juveniles in 

20122013 (13.56%) when contrasted with 2013-2014 (5.65%). 

 

 

 

 

3.5 Causes of Juvenile Delinquency  

	
18 National crime Record Bureau, Ministry Of Home Affairs, Government of India, New Delhi.  
 
19 Times of India, New Delhi, August 2015. 
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Juvenile delinquency has become a worldwide wonder nowadays, in spite of escalated rehabilitative 

measures and unique method  for handling  the issue of juvenile delinquency, there is a developing 

propensity among childs to be pompous, fierce and insubordinate to law with the outcome there has 

been extensive ascent in the frequency of juvenile delinquency, the primary driver for this phenomenal 

expansions in juvenile delinquency are as per the following: 

 

(1) The modern turn of events and monetary development in India has come about into 

urbanization which thus has led to new issues like lodging, ghetto staying, stuffing, absence 

of average cost for basic items in metropolitan zones make it fundamental in any event, for 

ladies   to take up open air occupations for supporting their family monetarily. With the 

outcome their children are left ignored at  home with no  parental control. Besides, enticement  

for present day extravagances of life baits children of resort to improper intends to fulfill their 

needs.  Every one of these elements in total lead a huge expansion in juvenile delinquency 

around there.   It has  properly been remarked that today "there is no  delinquencies except for 

there are just   crooks in the advanced feelings of penology. It is consequently, wanted that 

the general public   be shielded from offenders by wiping out circumstances which are 

conductive to delinquency. 

Family Problem- Family is the essential socialization organization for the children. Children  

learn essential ideas about  great  and  terrible from their family, they make their qualities 

and  set the standards of society. Family can represent the deciding moment the character 

of the children. In family the main job is played by the guardians and kin. The vast majority 

of the childs who show delinquent conduct in any structure have a place with families that 

couldn't give firm establishment to the children. Broken families, single parent families, 

isolated families, successive guardians battle, absence of trust and certainty among the 

guardians, criminal guardians or mental issues in guardians can be the viol significant 

explanation for juvenile delinquency. 

The other explanation can be kin contention or inconsistent treatment between children. 

Guardians and senior kin have the duty to form the character of the children. At the point 

when guardians or kin don't show moral conduct or they carry out delinquencies children or 

more young kin additionally get inspiration t o accomplish something awful a delinquent 

conduct. 

 

• Economic issues- in family 

 

The decision of Delinquency might be formed by monetary requirements. Frequently the reason 

for juvenile delinquency is monetary issues in family. Child having a place from poor efficient 
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status effectively engage in criminal activities.They need to improve their status and for this 

reason they utilize adverse way, in such manner frequently individuals don't uphold young people 

who have a place from helpless status and they go for crimes. 

 

• Psychological issues in family 

 

Psychological issues in guardians or kin can likewise be a danger factor of juvenile delinquency. 

Psychological sicknesses or other  mental issues  like discouragement, dissatisfaction, hostility 

or hyper conduct appeared by the guardians can cause the youngster to feel denied and 

second rate among companions. In some cases children embrace wretchedness and outrage 

from guardians or senior kin. 

 

• Social issues in family 

 

In numerous families guardians or senior kin are engaged with different social issues. There can 

be different issues like sex segregation, age separation, racial segregation, child work or violent 

of basic entitlements. Children and child realize what they find in their family, in numerous rich 

families guardians don't feel disgrace in child work and children couldn't comprehend that child 

work is against society and against ethical quality. Social issues cause pressure and because 

of stress juveniles engage in violent. 

 

• Moral issues in family 

 

Morality is the main worry among children today. Teenagers should realize how to regard family 

and others. They should give the due regard to everybody they know and meet. A few guardians 

don't deal with their seniors, and such children who see their folks slighting their elderly folks, 

their children never regard their folks and senior kin. 

 

• Parenting style 

 

Parenting style likewise matters and numerous specialists say that it is one of the main  motivation 

why juveniles carry out delinquencies. Guardians are some time exceptionally unforgiving and they 

rebuff their children for little issues. Children begin affronting their folks and they become fierce. 

Young  people whose guardians are helpless Supervisors and  permit them  the opportunity to 

socislize with peers are bound to take part in freak behaviours. 
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(2) Disintegration of family framework and laxity in parental command  over  children  is yet 

different reasons for expansion in juvenile delinquency. The British Home Secretary Mr. 

Margarine once said that the regular results of broken home are absence of parental control, 

nonappearance of safety and need of adoration and friendship towards children which are 

contributing elements for juvenile delinquency. 

 

(3) Unprecedented expansion in separate from cases and marital questions is one more reason for 

upsetting family fortitude. Today, man's hold over his family is declining quick. Excessive segregation 

among children or step-nurturing  treatment  likewise has  in exhortation mental impact on young 

people. When a child feels dismissed, he will undoubtedly wander off and this outfits a calming 

ground for juvenile delinquency.The children, along these lines, need fondness, assurance   and  

direction at home and  must be taken care of cautiously. More noteworthy accentuation ought to 

be on keeping them from reveling into culpability instead of restoring them after they have submitted 

the offense. The guardians and other old individuals from the family should give satisfactory 

freedoms to their young people to foster their character, this is conceivable through appropriate 

schooling and preparing and childcare. 

 

(4) The quickly changing examples in present day living likewise make it hard for children and 

teenagers to change themselves to better approaches forever. They are faced  with the issue   of 

culture struggle and can't separate among good and bad. This may drive them to perpetrate 

delinquencies. 

 

(5) Biological factors, for example, early physiological development or low knowledge, 

additionally represent delinquency conduct among  juvenile. As  per  Lombroso, hoodlums are 

conceived and they might be perceived by arrangement of outer highlights, for example, 

retreating temple colossal advancement of their jaws, and  enormous  or  handle  formed ears. 

These outer attributes are believed to be identified with character types portrayed by 

sluggishness, moral obtuseness, and nonattendance of blame feelings.The period of 

pubescence among girls has gone somewhere around three or four years on a normal. Today, 

Indian girls accomplish pubescence at twelve years old or thirteen while they actually remain 

intellectually unequipped for considering about the real factors of life. In outcome they fall a 

simple prey to sex contributions for transitory delight without, anyway understanding the 

earnestness of the results of their demonstration. It is in this way, wanted that the guardians 

should Explain to their children, especially the girls, the potential outcomes of denied sex-guilty 

pleasures which may serve an opportune melting away to them. Uncommon consideration 

ought to be taken to guarantee successful security to girls against prostitution and child sexual 
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entertainment. 

(6) Migration of abandoned and dejected boys to ghettos gets them contact with against social 

components carrying on prostitution pirating  of alcohol or  opiate medications  and  smugglers. In 

this manner, they loan into the universe of delinquency without understanding what they are doing 

is restricted by law. 

(7) Poverty is one more likely reason for juvenile delinquency. Disappointment of guardians to 

give necessities of life, for example, food and apparel and so forth attracts their children to 

delinquency a mission for procuring by whatever implies. On occasion even the guardians plot 

at this for trivial financial additions. 

 

(8) Psychological Cause – The Human brain has for some time been viewed as a wellspring   of 

unusual conduct and accordingly, delinquencies is perpetrated. Early assortments of mental 

speculations of delinquency and delinquencies zeroed in on absence of knowledge and 

character aggravations as major causal variables. a few of early pioneers of thepsychological 

school were persuaded that organic elements assumed a significant part in deciding knowledge 

, accordingly they could be viewed as the advocate of the two ways of thinking. Goddard said 

that dispensing with a huge extent  of mental defectives would  decrease the quantity of 

hoodlums and  other freak in the public eye. Additionally Goring zeroed in on blemished insight 

and mental attributes  as essential reason for delinquencies in his endeavor to disprove 

Lombroso and different  positivists. as we demonstrated beforehand research concerning the 

connection between imperfect insight, IQ or learning inabilities and delinquency proceeds. Issue 

concerning the dependability and  unwavering  quality and  legitimacy of IQ tests and  character  

inventories, just as other methodological weaknesses keep on plagueing such research. 

 

It should be expressed that the idea of delinquency among male juveniles contrasts  fundamentally 

from those of girls. Boys are more inclined to offenses, for example, burglary, pick-taking, betting, 

eye-prodding, profanity, mercilessness, naughtiness and so on, while the offense usually dedicated 

by girls incorporate sex-contributions, fleeing from home, delinquency and shop lifting. It is further 

important that delinquency rate among boys is a lot higher than  those of girls, the explanation being 

that boys ordinarily are more gutsy and suffering than those of girl.
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Chapter- 4 

Statutory Provisions in India 

 

After Indipendence various Bill has been introduced in Parliament relating with children needing 

care and protection, these bills were examined by Parliament and some of them were passed . 

First rule relating juvenile Justice after autonomy was children Act 1960.Then Juvenile Justice Act 

1986 was passed which contains elaborate arrangement in regards to juvenile Justice. In year 

2000 Juvenile Justice (care and protection of children) Act 2000 was passed, which was a far 

reaching enactment on Juvenile Justice. Most recent resolution is Juvenile Justice (care and 

protection of children) Act 2015. Other than these Act Indian Constitution additionally contains 

some arrangement relating Juvenile justice. Criminal Procedure code and Indian Penal Code 

additionally contains arrangement identifying with juvenile Justice, All these Statutes have been 

talked about in this section. 

 

4.1 Indian Constitution 

 

In Indian Constitution part  three  of  Fundamental  Right  and  part  four  of  Directive Principles  of 

State Policy respectively contain some special provisions with respect to protection of children. 

Article 14 of the constitution provides  that  The  State  shall  not  deny  to  any  person  equality 

before the law or the equal protection of the laws within the territory of India. 

Article 15  provides  that  The  State  shall  not  discriminate  against  any  citizen  on  grounds  

only  of  religion,  race,  caste,  sex,  and  place  of  birth  or  any  of  them. No citizen shall, on 

grounds only of religion, race, caste, sex, place of birth or any of them, be subject to  any  disability, 

liability, restriction or condition with regard to— 

(a) access to shops, public restaurants, hotels and places of public entertainment; or 

(b) the use of wells, tanks, bathing Ghats, roads and places  of  public  resort  maintained  wholly 

or partly  out  of  Statefunds  or  dedicated  to  the  use  of  the  general  public.  Nothing  in this 

article shall prevent the State from making any special provision for  women  and  children. (4) 

Nothing in this article  or  in  clause  (2)  of  article  29  shall  prevent  the  State  from making any 

special provision for the advancement of any socially and educationally backward classes of 

citizens or for the Scheduled Castes and the Scheduled Tribes.  (5)  Nothing in this article or  in  

sub-clause  (g)  of  clause  (1)  of  article  19  shall  prevent  the  State from making any special 

provision, by law, for the advancement of any socially and educationally backward classes of 

citizens or for the Scheduled Castes or  the  Scheduled  Tribes in so far as such special  provisions  
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relate  to  their  admission  to  educational institutions  including private  educational  institutions,  

whether  aided  or  unaided  by  the  State, other  than  the minority  educational  institutions  

referred  to  in  clause  (1)  of  article  30. 

Article 21A relates to Right of  education.  This  article  provides  that  the  State  shall  provide  

free and compulsory education to all children of the age of six to  fourteen  years  in  such  manner  

as  the  State  may,  by  law,  determine.  

 Article 24  protects the Children against exploitation.  According  to  this  article,  No  child below  

the  age  of  fourteen years shall be employed to work in any factory or mine or engaged in any 

other hazardous employment. 

Article  39 provides  that  The   State  shall,  in  particular,  direct   its  policy  towards  securing 

that the citizens, men  and  women  equally,  have  the  right  to  an  adequate  means  of  livelihood; 

and that the ownership and   control  of  the  material  resources  of  the community  are so 

distributed  as  best  to  subserve  the  common  good;  it  also  provides  that the  operation of 

the economic  system  does  not  result  in  the  concentration  of  wealth  and  means of 

production to the common detriment. Constitution makes it very clear that there is equal pay for 

equal work for both men and women.  State  must  ensure  that  the health and strength of 

workers, men and  women, and  the tender age of children arenot abused and that citizens are 

not forced by economic necessity to enter avocations unsuited to their age or strength. 

 

State is also directed that children are given  opportunities  and facilities  to  develop  in  a  healthy 

manner and  in conditions of freedom and dignity and that childhood and  child are protected 

against exploitation and against moral and material abandonment. 

Article 45 was substituted by the  Eighty  six  amendments  Act  2002,  to  ensure  the  primary 

education of Children.  It  provides,  that  The  State  shall  endeavor  to  provide,  within a 

period of ten years from the commencement of this Constitution, for free and compulsory 

education for all children until they complete the age of fourteen years. 

Article 51-A (k) In this  Article  Fundamental  duty  of  the  Parents  towards  their  children ensured. 

According to this provision who are parents  as  guardian  for  provisions  the  opportunity of 

education to  their  children  as  the  case  be  shall  be  guardian  of  the  children  of 6 years to 

14 years of age. 
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4.2 INDIAN PENAL CODE 1860 

 

Indian  Penal  Code  also  provides  safeguard   to  children  and  exempt   children  of  tender age 

from  criminal  liability  on  the  concept  of Mens Rea and it totally exempt children  un der 

seven years age from criminal liability. Section 82 provides that nothing is an offence which is  

done  by  a  child  under  seven  years of age.  

Section  83  gives   restricted   immunity  to  children  above  seven  years   age  and  under twelve 

years age according  to  section  nothing  is  an  offence  which  is  done  by  a  child above seven 

years of age and under twelve, who has not attained sufficient maturity of understanding to judge 

of the nature and consequences of his conduct on that occasion. 

 

4.3 CRIMINAL PROCEDURE CODE 1973 

 

The Criminal Procedure Code provides special procedure regarding trial of  juvenile. Section 27 

authorizes only chief judicial magistrates to hold trial of juvenile offender. According  to  section 

27  Any  offence  not  punishable  with  death  or  imprisonment  for  life, committed  by any 

person who at  the  date  when  he  appears  or  is  brought  before  the  court is  under  the  age 

of sixteen years, may be tried  by  the  court  of’  a  Chief-  Judicial Magistrate,  or  by  any  court  

specially  empowered  under   the  Children  Act,  1960  (60  of 1960),  or   any  other   law for the 

time being in force providing for the treatment, training and rehabilitation of young offenders. 

Section 360 provides for release of juvenile on probation and  prescribes procedure in this   respect 

According to section 360 of Criminal Procedure Code, 1973, When any person not under twenty-

one years of age is convicted of an offence punishable fine, or with imprisonment for a term of 

seven years or less, or when any person under twenty-one years of age or any woman 

is convicted of an offence not Punishable with death or imprisonment for life, and no previous 

conviction is proved against the offender, if it, appears to the court before which he is convicted, 

regard being had to the age, character or antecedents of the offender, and  to the circumstances  

in which the offence was committed, that it is expedient that the offender should be released on 

probation of good conduct, the court may, instead of sentencing, him at once to any Punishment, 

direct that he be released on his entering into a bond, with or without sureties to appear and 

receive sentence when called upon during such period (not exceeding three years) as the Court 

may direct and in the meantime to keep the peace find be of’ good behaviour. Provided that  where 

first offender is convicted by a Magistrate of the second class not specially empowered  by the 

High Court, and the Magistrate is of opinion that the powers conferred by this section should be 

exercised, he shall record his opinion to that effect, and submit the proceedings to a Magistrate of 
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the first class forwarding the accuses to or taking, bail for his appearance before, such Magistrate, 

who shall dispose of the case in the manner provided by sub-section (2). 

 

(2) Where proceeding are submitted to the Magistrate of the 1st class as provided in sub-section 

(1), such Magistrate may thereupon pass such sentence or make such order as he might have 

passed or made if the case had originally been heard by him, and if thinks further inquiry or additional 

evidence on any point to be necessary, he may make such inquiry or take  such evidence himself or 

direct such inquiry or evidence to be made or taken. In any case in  which a person is convicted of 

theft, theft in a building, dishonest misappropriation, cheating or any offence under the Indian Penal 

Code (45 of 1860) punishable with not more than two years imprisonment or any offence punishable 

with fine only and no previous conviction is proved against him, the court before which he is so 

convicted may, if it thinks fit, having  regard to the   age, character, antecedents or physical or mental 

condition of the offender and to the trivial  nature of the offence or any extenuating circumstances 

under which the offence was committed, instead of sentences him to any punishment, release him 

after due admonition. 

 

4.4 JUVENILE JUSTICE ACT,  1986 

 

The Juvenile Justice Act,  1986  which  replace  the  earlier  Children  Act,  1960,  aimed  

at giving effect to the guidelines contained in the Standard Minimum Rule for the 

administration of Juvenile Justice adopted by the  UN  countries  in  November,  1985.  

The  Act consisted of 63 sections spread spared over seven chapters. 

The act which extended to  whole  of  India  except  in  Jammu  &  Kashmir  provided  for  the 

care, protection, treatment, development and rehabilitation of neglected delinquent juveniles 

and for the adjudication of certain matters relating to, and  disposition of 

delinquent juvenile and for the adjudication  of  certain  matters  relating  to,  and   disposition  

of delinquent juveniles. 

The main objectives of the act were as follows:- It  laid  down  a  uniform  frame  work  of  juvenile 

in the country  so  as  to  ensure  that  no  child in  any  circumstance  is  lodged  in  jail  or police 

lock-up. 

1) It spelled out the machinery and infrastructure  required  for  the  care,  protection, treatment, 

development and rehabilitation of  various  categories  of  children  coming within  the purview of 

juvenile justice system. 

2) It set out the norms and standards for the administration of justice in terms of investigation 

and prosecution, adjudication and  disposition, care and  protection, etc. 
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3) It  south  to  develop   appropriate  linkage  and  coordination  between  the  formal  system of 

juvenile justice and voluntary agencies engaged in the welfare of neglected and socially maladjusted 

children. 

4) The act constituted certain special offences in relation to juvenile and provided punishment 

for them. 

The act remained operative for nearly thirteen years when it  was  replaced  by  the  Juvenile  

(care and protection of  children)  act,  2000  which  is  now  the  central  law  operative  throughout 

the country the country w.e.f. December 30, 2000. 

 

4.5 JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) ACT, 2015  

 

Juvenile Justice (Care and Protection of Children) Act, 2015 has come into force from 15 January 

2016, and  repeals the Juvenile Justice (Care and  Protection of Children) Act, 2000. The Juvenile 

Justice (Care and Protection of Children) Bill, 2015 was passed by Lok Sabha on seventh May, 2015; 

was passed by Rajya Sabha on 22nd December, 2015 and got Presidential consent on 31st 

December, 2015. 

 

The  JJ Act, 2015 accommodates fortified  arrangements for the two children needing  care and 

protection and children in struggle with law. A portion of the key arrangements include: change 

in classification from 'juvenile' to 'youngster' or 'child  in struggle with law', across the   Act to 

eliminate the unfortunate underlying meaning related with "juvenile"; incorporation of a few new 

definitions like stranded, deserted and gave up children; and negligible, genuine and deplorable 

offenses submitted by children; clearness in forces, capacity and obligations of Juvenile Justice 

Board (JJB) and Child Welfare Committee (CWC); clear courses of events for request by 

Juvenile Justice Board (JJB); unique arrangements for terrible offenses submitted by children 

over the age of long term; separate new part on Adoption to smooth out appropriation    of 

vagrant, deserted and gave up children; consideration of new offenses submitted against 

children; and required enlistment of Child Care Institutions. 

 

Under Section 15, uncommon arrangements have been made to handle youngster guilty parties 

submitting grievous offenses in the age gathering of 16-18 years. The Juvenile Justice Board is 

given the choice to move instances of terrible offenses by such children to a Children's  (Court   

of Session) subsequent to leading primer evaluation. The arrangements accommodate setting 

children in a 'position of security' both during and after the preliminary till they accomplish the 

age of 21 years after which an assessment of the child will be led by the Children's Court. After 

the assessment, the youngster is either delivered waiting on the post trial process and in the 
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event that the child isn't changed, the child will be shipped off a prison for outstanding term. The 

law will   go about as a hindrance for child offenders submitting horrifying offenses, for example, 

assault and murder and will secure the privileges of casualty. 

 

To smooth out appropriation methodology for vagrant, deserted and gave up children, the current 

Central Adoption Resource Authority (CARA) is given the situation with a legal body to empower 

it to play out its capacity all the more successfully. Separate part (VIII) on Adoption 

accommodates definite arrangements identifying with selection and disciplines for not 

conforming to the set down system. Cycles have been smoothed out with timetables for both in-

country and between country reception including proclaiming a child legally free for selection. 

 

 

A few restoration and social reintegration measures have been given to children in struggle with 

law and those needing care and protection. Under the institutional care, children are furnished  with 

different administrations  including  schooling, wellbeing, nourishment, deaddiction, treatment of 

sicknesses, professional preparing, expertise advancement, fundamental ability training, guiding, 

and so on to assist them with expecting a valuable part in the general public. 

The assortment of non-institutional choices include: sponsorship and child care including bunch 

child care for setting children in a family climate which is other than youngster's organic family, 

which is to be chosen, qualified, supported and managed for giving care to children. 

 

A few new offenses submitted against children, who are so far not sufficiently covered under 

some other law, are remembered for the Act. These include: deal and acquisition of children for 

any reason including illegal  reception, beating  in youngster  care  establishments, utilization of 

child by assailant gatherings, offenses against impaired children and, capturing and childnapping 

of children. All youngster care establishments, whether run by State Government or by intentional 

or nongovernmental associations, which are implied, either completely or somewhat for lodging 

children, whether or not they get awards from the Government, are to be compulsorily enlisted 

under the Act inside a half year from the date of initiation of the Act. Severe punishment is given 

in the law if there should arise an occurrence of rebelliousness. 
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4.6 THE NATIONAL POLICY FOR CHILDREN, 2013  

 

The Government has received another National Policy for Children, 2013 on 26th April, 2013.   

The Policy perceives each individual beneath the age of eighteen years as a youngster and  covers 

all children inside the domain and ward of the country. It perceives that a multisectoral and 

multidimensional methodology is important to get the privileges of children. The Policy has 

distinguished four key need territories: endurance, wellbeing and sustenance; instruction and 

improvement; protection and investment, for centered consideration. As children's  necessities 

are multisectoral, interconnected and require aggregate activity, the Policy calls for deliberate 

assembly and coordination across various areas and levels of administration. The Government  

of India repeats its obligation to shield, illuminate, incorporate, uphold and engage all children 

inside its region and ward, both in their individual circumstance and as a public asset. 

The State is resolved to take positive measures – authoritative, approach or something else – to 

advance and defend the privilege, all things considered, to live and develop with value, respect, 

security and opportunity, particularly those underestimated or distraught; to guarantee that all 

children have equivalent freedoms; and  that  no  custom, custom, social or strict  practice is permitted 

to disregard or limit or keep children from making the most of their right. This     Policy is to direct 

and illuminate all laws, strategies, plans and projects influencing children. All activities and drives of 

the public, state and neighborhood government in all areas should regard and maintain the standards 

and arrangements of this Policy. 

 

Protective measure to be taken by the state 

 

A protected, secure and defensive climate is a precondition for the acknowledgment of any 

remaining  privileges  of children. Children reserve the privilege to be ensured  any  place they are. 

The State will make a mindful, defensive and safe climate for all children, to lessen their weakness 

in all circumstances and to guard them at all spots, particularly open spaces. The State will shield 

all children from all types of savagery and misuse, hurt, disregard, shame, segregation, hardship, 

misuse including financial abuse and sexual abuse, deserting, division, snatching, deal or dealing 

for any reason or in any structure, porn, liquor and substance misuse, or whatever other 

movement that exploits them, or damages their personhood or influences  their turn of events. 

To get the privileges of children briefly or for all time denied of parental 

care, the State will try to guarantee family and local area based care courses of action including 

sponsorship, connection, child care and selection, with organization as a proportion after all other 

options have run out, with due respect to the wellbeing of the child and ensuring quality principles 
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of care and protection. The State focuses on taking unique protection measures 

to get the rights and qualifications of children needing exceptional protection, portrayed by 

their particular social, monetary and international circumstances, including their requirement 

for restoration and reintegration, specifically however  not  restricted  to, children influenced 

by relocation, uprooting, mutual or partisan savagery, common distress, catastrophes and 

disasters, road children, children of sex laborers, children forced into business sexual misuse, 

manhandled and abused children, children forced into asking, children in struggle and contact with 

the law, children in circumstances of work, children of detainees, children contaminated/ 

influenced by HIV/AIDSchildren with incapacities, children influenced by liquor and substance 

misuse, children of manual foragers and children from some other socially barred gathering, 

children influenced by furnished clash and some other classification of children requiring care 

and protection. The State will advance child agreeable statute, institute reformist enactment, 

construct a preventive and responsive child protection framework, including crisis outreach 

benefits, and advance powerful enforcement of correctional authoritative and regulatory 

measures against all types of child  misuse and  disregard  to thoroughly deliver  issues identified 

with child protection. The State will advance and fortify authoritative, managerial and institutional 

redressal components at the National and State level for the protection of child rights. For 

neighborhood complaints, viable and available complaint redressal components will be created 

at the program level. 

 

 

Coordination and Monitoring 

 

Tending to the rights and needs of children requires  programming  across  various  areas 

and coordinating their effect on the youngster in a synergistic manner. Rights based way to 

deal with endurance, advancement and protection calls for cognizant, united and insurance 

linkages among various areas and settings, with markers for following advancement. Local 

area and  nearby administration assume a huge part in guaranteeing the youngster's ideal turn  

of events and social coordination. Guaranteeing coordination among Central Government 

Ministries/Departments, among Central and State Governments, between various degrees of 

administration and among government and common society is critical for viable execution of this 

Policy. The Ministry of Women and  Child Development (MWCD) will be the nodal Ministry  for 

directing and organizing the execution of this Policy. A National Coordination and Action Group 

(NCAG) for Children under the Minister accountable for the Ministry of Women and Child 

Development will screen the advancement with other concerned Ministries as its individuals. 

Comparable Coordination and Actions Groups will be framed  at  the State and  District  level. The 
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Ministry of Women and  Child  Development, in discussion with every connected  Ministry and 

Departments, will define a National Plan of Action for Children. Comparative Plans at the State, 

District and neighborhood level will be figured to guarantee activity on the arrangements of this 

Policy. The National, State and District Coordination and Action Groups will screen the 

advancement of execution under these Plans. The National Commission for Protection of Child 

Rights and State Commissions for Protection of Child Rights will guarantee that the standards  

of this Policy are regarded in all areas at all levels in figuring laws, strategies and projects 

influencing children. 

 

The enactment in regards to juvenile justice framework is meant to ensure the premium of 

juvenile. All the rule passed since the autonomy fundamentally centered around the care and 

restoration of juveniles. Age factor of the juvenile has been hostile issue. Period of juvenile  was 

changed in juvenile justice Act 1986, and again in Juvenile Justice Care and Protection of 

Children) Act, 2000. What's more, it was again revised by juvenile justice (care and protection 

of children) Act, 2015. We have awesome juvenile justice laws, yet primary issue is powerful 

execution of these laws. In this way the principle focal point of the Government ought to be 

execution of these laws. 
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CHAPTER -5 

JUDICIAL APPROACH 

 

This part bargains the methodology of legal executive in the advancement of Juvenile Justice 

System in India. The examination is confined to the choices of the Supreme Court and High  Courts 

under the Juvenile justice Act 1986, Juvenile justice(C&P) Act 2000, and some different 

authorizations. Given the focal point of the current investigation on the methodical development 

of juvenile justice, the cases under the watchful eye of the greater courts give a brief look into   the 

legal methodology and comprehension of the juvenile justice framework in India. Different issues 

brought and replied up in the cases under the watchful eye of higher courts have been talked about 

under the accompanying heads. 

 

5.1 Applicability of Juvenile Justice (Care and Protection of Children) Act, 2000 

 

The remarkable highlights of the Juvenile Justice (Care and Protection of Children) Act, 2000, 

might be seen at the beginning. Segment 1(3) of the said Act expresses that it would come into 

power on such date as the Central Government may by notice in the Official Gazette, select. 

The Central Government had given a suitable notice in wording whereof; 1.4.2001 has been 

indicated as the 'delegated date' from which the arrangements of the said Act will come into 

power. The Act, consequently, is imminent in its activity. Notwithstanding, the Juvenile Justice 

Act, 2000, has revoked the Act of 1986. It has decimated  the differentiation between juvenile of 

various sex by reason whereof, a male juvenile would likewise be juvenile on the off chance 

that he has not crossed the age of 18. One of the essential qualifications between 1986 Act and 

2000 Act identifies with period of guys and females. Under the 1986 Act, a juvenile methods a 

male juvenile who has not accomplished the age of 16 years, and a female juvenile who has not 

achieved  the age of 18 years. In the Juvenile Justice Act, 2000, the qualification among  male  

and female juveniles based on age has not been kept up. As far as possible is 18 years for both 

male and female. An individual over 16 years as far as the 1986 Act was not a juvenile. In that 

perspective on the matter the inquiry whether an individual over 16 years becomes 'juvenile'  

inside the domain of 2000 Act should be addressed having respect to the item and indicate 

thereof20 

 

	
20 Bijender Singh vs State of Haryana and ANR AIR 2005 SC 2262-2264 



 

 
62 

Amit Kumar Thakur v.State of Bihar21  

 

For this situation an offense under segment 302 of I.P.C. had  occurred when Juvenile Justice   Act, 

1986 was in power in which juvenile was an individual under long term age. While as in 2000 Act 

period of juvenile reached out as long as 18 years age. It was held by Patna High Court 

that Even if the new arrangements contained in corrected Act, 2006 both in regard of "Degree 

(beginning and application" just as "Clarification" of Section 20 which manages meaning of 

immaturity are contemplated considering the way that on the date of initiation of the Act, no 

procedure was forthcoming against the candidate under 1986 Act in a Court of law or before  any 

authority as on 1.4.2001, the new changed institution can't be squeezed into administration to 

bring the solicitor inside the ambit of advantage of Juvenile Justice (Care and protection 

of Children) Act, 2000 with the end goal of bail and the resulting advantage Under Section 436(A) 

of the Criminal Procedure Code will not additionally be gathered to the applicant since no 

procedure was forthcoming under 1986 Act during beginning of 2001 Act on 1 .4.2001, the 

candidate will not be delivered the advantage of Amended Act of 2006. 

The Delhi High Court was called upon to decide whether the youthful lady of the hour 

Ameena ,wedded to a sixty year old Arab, was a dismissed youngster inside the importance of 

the JJA and whether her case ought to be managed by the juvenile court it was held by Court 

that On the aforementioned realities, the end appears to us to be that Ameena Begum was an 

ignored juvenile. Taking into account the lead of her folks Ameena, who honestly was under 18 

years old, was a juvenile bat had  guardians who were unsuitable to practice power over   the 

juvenile. Her case unmistakably falls inside the arrangements of Section 2(l) (iii). Likewise 

thereto, even sub-condition (ii) of sub-area (1) of Section 2 would be material in light of the fact that 

in the current conditions it tends to be said that she is with no home or settled spot of     home and 

unquestionably without apparent methods for resource. It appears to us that a parent  or a 

watchman would be viewed as being unsuitable to practice control if the way in which the activity 

of control is, for example, isn't anticipated from a caring guardian. In the event that the parent 

doesn't, readily or  reluctantly, Knowingly or  un-purposely release its  parental obligations or 

capacities or act in light of a legitimate concern for the youngster and if the Board arrives at  the 

resolution that there is probability of the parent so releasing the obligations, at that point the Board 

would be defended under Section 15 of the Act in reaching the resolution that the juvenile  is an 

ignored juvenile.22 

Concerning appropriateness of the Act, the Constitution Bench of Supreme Court held that the 

	
21 2007(57) AIC 381 (Pat). 
22 Amrita Ahluwalia vs union of India, 1992 Cri LJ 1906. 
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arrangements of the Juvenile Justice Act, 2000, have imminent impact and not review impact, 

but to cover situations where however the male wrongdoer was over 16 years 

old at the hour of commission of the offense, he was under 18 years old as on 1.4.2001. 

Therefore, the said Act would cover before cases just where an individual had not finished the 

age of 18 years on the date of its initiation and not otherwise.4 According to sec 20, of the 

demonstration, Notwithstanding anything contained in this Act, all procedures in regard of a 

juvenile forthcoming in any Court in any space on the date on which this Act comes into power 

around there, will be proceeded in that Court as though this Act had  not been passed and  if   

the Court tracks down that the juvenile has submitted  an offense, it  will record  such finding 

and as opposed to passing any sentence in regard of the juvenile, forward the juvenile to the 

Board which will pass orders in regard of that juvenile as per the arrangements of this Act as 

though it has been fulfilled on request under this Act that a juvenile has submitted the offense. 

The phrasings of the above segment are adequately clear to show that if any procedure is 

forthcoming on the date of implementation of the new Act that procedure will be finished up 

under the arrangements of old Act. In any case, it gives that in the event that the Court tracks 

down that the charged was juvenile and he submitted the offense, the Court will record its 

finding, however will not pass any sentence and send the juvenile to the Board for proper  orders. 

The sending of juvenile before the Board would emerge after finish of the preliminary and 

tracking down that the charged had submitted the offense. In any case, unmistakably said 

strategy the arrangements of new Act would not be pertinent to the above procedures. 

 

5.2 Determination of age of juvenile 

 

In juvenile preliminary the assurance old enough of a juvenile is urgent and fundamental inquiry and 

it ought to be settled at soonest. The Supreme Court has, on an audit of legal assessment, held 

that while managing the subject of assurance of the age of the blamed for the reason for seeing if 

he is a juvenile or not, a hyper specialized methodology ought not be received while   liking the 

proof illustrated for the benefit of the blamed in help for the request that he was a juvenile and if 

two perspectives might  be conceivable on the said  proof, the court  should  lean for holding the 

charged to be a juvenile in marginal cases. The law, so set somewhere near this Court, soundly 

applies to current realities of the present case.23 as to the passages made in  School Leaving 

Certificate, the Supreme Court has seen as under:- "The school-leaving testament was said to have 

been given in the year 1998. An exposed examination of the said authentication would show that 

the appealing party was said to have been conceded on 1-8-1967 and his 

	
23 Arnit Das vs State of Bihar, (2000) 5 SCC 488 
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name was struck off from the move of the foundation on 6-51972. The said school-leaving 

declaration was not given in the conventional course of business of the school. There isn't 

anything on record to show that the said date of birth was recorded in a register kept up by 

the school as far as the prerequisites of law as contained in Section 35 of the Evidence Act. 

No assertion has additionally been made by the said Headmaster that both of the guardians 

of the appealing party who went with him to the school at the hour of his affirmation in that 

whenever thought about important, offer advantage to the kid or juvenile by thinking about 

his/ her age on lower side inside the edge of one year. 

Furthermore, while passing requests in such case will, in the wake of thinking about such proof  

as might be accessible, or the clinical assessment, all things considered, record a finding in regard 

of his age and both of the proof indicated in any of the conditions (a)(i), (ii), (iii) or in the 

nonappearance whereof, clause 

(b)  Shall be the decisive evidence of the age as respects such youngster or the juvenile in conflict 

with law.  

 

(4) In the event that the age of a juvenile or youngster or the juvenile in struggle with law is 

discovered to be under 18 years on the dateof offense, based on any of the definitive 

confirmation indicated in sub-rule (3), the court or   the Board or as the case might be the 

Committee will recorded as a hard copy pass a request expressing the age and pronouncing the 

situation with immaturity or something else, with the end goal of the Act and these standards and 

a duplicate of the request will be given to such juvenile or the individual concerned.  

 

(5) Save and aside from where, further request or in any case is required, entomb alia, as far as 

segment 7A, segment 64 of the Act and these guidelines, no further request will be led by the 

court or the Board subsequent to analyzing  and  acquiring   the declaration or some other 

narrative verification alluded to in sub-rule (3) of this standard. 

 

(6) The arrangements contained in this standard will likewise apply to those arranged off cases, 

where the situation with immaturity has  not  been resolved  as per the arrangements contained  

in sub guideline (3) and the Act, requiring agreement of the sentence under the Act for passing 

suitable request in light of a legitimate concern for the juvenile in struggle with law."24 

 

 Om Prakash vs. Province of Rajasthan25 

	
24 Shah Nawaz vs. State Of U.P.& Anr, AIR 2011 SC 3107 
25 2012 (77) ACC654(SC) 
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 For this situation it was held by Supreme Court that in a circumstance when the school record 

itself isn't liberated from equivocalness and indisputably demonstrate the minority of the 

denounced, clinical assessment can't be permitted to be neglected or treated to be of no result. 

In this setting the assertion of the clinical law specialist who directed the solidification trial of the 

charged and believed under the steady gaze of the   court  that  the blamed  was 19 years for age 

is of importance since it  explicitly expresses that  the denounced was not a juvenile on the date 

of commission of the offense. The assertion of Radiologist additionally can't be ignored since he  

believed  that  based  on x-beam films, the age of the denounced is over 18 years and under 20 

years. Along these lines, in a situation where26 

the preliminary court itself couldn't show up at a convincing finding in regards to the age of the 

charged, the assessment of the clinical specialists  dependent  on x-beam  and  solidification test 

should be given priority over the unstable proof dependent on school records and a supplication 

of fortuitous deduction It is no  uncertainty genuine that  if there is a reasonable   and unambiguous 

case for the juvenile denounced that he was a minor underneath the age of   18 years on the date 

of the episode and the narrative proof in any event by all appearances demonstrates something 

very similar, he would be entitled for this extraordinary protection under the Juvenile Justice Act. 

Yet, when a blamed submits a grave and deplorable offense and from there on endeavors to take 

legal haven under the pretense of being a minor, an easygoing 

or carefree methodology while recording concerning if a charged is a juvenile can't be allowed as 

the courts are urged  upon to play out  their obligations with the object  of ensuring  the certainty 

of average person in the establishment depended with the organization of justice. Henceforth, 

while the courts should be touchy in managing the juvenile who is associated with instances of 

genuine nature like sexual attack, assault, assault, murder and host of different offenses, the 

blamed can't be permitted to manhandle the legal protection by endeavoring to substantiate 

himself as a minor when the narrative proof to demonstrate his minority leads to a sensible 

uncertainty about his affirmation of minority. Under such situation, the clinical proof dependent   

on logical examination should be given due weight and priority over the proof dependent on school 

organization records which lead to theory and hypothesis about the age of the charged. The 

matter anyway would remain on an alternate balance if the scholarly authentications promotion 

school records are affirmed to have been with held intentionally with ulterior rationale and 

legitimacy of the clinical proof is under challenge by the arraignment. 
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Trikambhai Kavabhai vs. State of Gujarat27 

 

In this case accused was  charge-sheeted  under  section  302  of  IPC.  he  did  not  produced  

any  documentary  evidence  to  prove  his  date   of   birth.  Prosecution  produced   school leaving 

certificate in which date of birth of accused was mentioned by accused,s 

father considering which  accused  age  was  above  18  years  at  the  time  of  offence.  As  

per courts order ossification test was also conducted as per medical certificate  on  

ossification test and radiological examination accused was found 18  to  20  years  at  the  

time of offence. High Court  held  that  Order  declaring  accused  was  not  proper  due  to  

error by Court in giving benefit of variation of 2 to 3 years to accused. 

 

Chandan Kumar Gandhi vs. State of Bihar28  

 

In this case Patna High Court  held  that  matter  of  juvenility  has  to  be  inquired  into  by  the 

Juvenile Justice Board, as per provisions of Juvenile  Justice (Care & Protection of Children) 

Act, 2000 and the Bihar and  Central  Rules  framed  there  under.  This  would require  an  

inquiry  to  be  conducted  by  the  Board  first.  The   board   would   be  required to get the 

matriculation certificate examined by the authorities of the Bihar School Examination Board 

in all particulars. If, that is found  to  be  correct,  then  no  further evidence would be required 

in case of Manish Kumar. The Board would be required 

to notice the School authorities who have granted the transfer  certificate  in  respect  of  

Chandan  Kumar  and direct  them  to  produce  authentic  original  admission  register  and  

other records of the school in which date of birth was first recorded in respect  of  that  appellant. 

Then considering all these aspects and the medical report which is of a Board constituted 

pursuant  to  the  orders  of  the  Chief  Judicial  Magistrate,  Muzaffarpur.  The   board would 

come to an  independent  finding  in  this  regards  without  being  prejudiced  by  any  other order  

or  orders  of  any  authority  or  court,  as  it  is  their  independent  jurisdiction  in the matter. 

 

Mahadev vs. State of Maharashtra29 

 

In  this  case it  was held by Supreme Court that the, statutory provision in Juvenile 

Justice (Care and Protection of Children) Rules, 2007, R. 12(3) is also applicable 

to determine age of young prosecutrix/victim - Hence, it should be determined by 

	
27 2013 cri LJ 1386 (guj) 
28 2010 Cri LJ 1814(Pat).  
29 (2013) 14 SCC 637. 
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matriculation or equivalent certificates or date of birth certificates  from  school  first  attended  

or  birth certificate  by  Corporation/Municipal  authority  or   Panchayat   and  only in absence 

of such documents medical opinion can be sought for - Therefore, reliance 

placed upon school certificates to arrive at age of prosecutrix to be  below  18  yrs  was  perfectly 

justified, Value of opinion of Doctor who examined the prosecutrix and  gave her estimate  of  age 

contrary  to  school  certificate,  etc.  cannot  be  relied  upon  unless  backed  by scientific 

examination such as ossification test. 

 

  If two views are there, the benefit of juvenility cannot be given to Accused involved in grave  

  and serious offences 

In a significant proclamation, on 12 May, 2016, the Supreme Court has held that If two perspectives 

are there in regards to the age, the advantage of Juvenility can't be given to  Accused associated 

with grave and genuine offense. Peak Court seat including Justices A.K.  Sikri and R. K. Agrawal in 

Parag Bhati versus Province of Uttar Pradesh saw that advantage of  the rule of altruistic enactment 

connected to the Juvenile Justice Act would apply to just such cases wherein the charged is held 

to be a juvenile based on in any event by all appearances   proof with respect to his minority Medical 

Board  questioning  his  supplication of  Juvenility  of an individual blamed for homicide, in light of 

School testaments, alluded it to Medical Board for age assurance, which announced that he is 

certifiably not a juvenile and is 19 year old. Requests and Revisions documented by him under the 

steady gaze of higher courts were excused. From that point he moved toward the Apex Court. 

Clinical assessment can be looked for on the off chance that Court questions date of birth in School 

authentication Rejecting the dispute of 

the litigant that Board submitted grave wrongdoing in coordinating the solidification test, the   seat 

said "obviously under Section 7A of the JJ Act, the court is urged to make a request and accept 

such proof as might be important to decide the age of the individual who professes to    be a 

juvenile. Notwithstanding, under Rule 12, the Board is urged to take proof by getting the registration 

authentication if accessible, and in its nonattendance, the date of birth endorsement from the 

school previously joined in and  in the event  that it is additionally not accessible, the  birth testament 

given by the neighborhood body. On the off chance that any of the above endorsements are not 

accessible then clinical assessment can be turned to. Nonetheless, if the Board arrives at the 

resolution that the date of birth referenced in the registration testament raises some uncertainty 

based on material or proof on record, it can look for clinical assessment from a properly comprised 

clinical board to decide the age of the denounced individual asserting juvenility. Juvenile accused 

of grave crimes cannot be given the possibility of two views 

 

The Court also concurred with  the  contention  of  the  State  that  the  Board  did  not  give  
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the benefit of one year as provided in Rule 12 of the Juvenile Justice Rules in favour of the 

appellant-accused on the ground that the complainant had filed the photocopy of Panchayat 

Electoral Roll,  according  to  which,  the  age  on  01.01.2009  has  been  mentioned as  19  

years  and  the  date  of  the  incident  is  29.06.2011.  The  Court  further  held  as  follows: “It  

is  no  doubt  true  that  if  there  is  a  clear  and  unambiguous  case  in  favour  of  the juvenile 

accused that he was a minor below the age of 18  years  on  the  date  of  the  incident  and  

the documentary  evidence  at  least  prima  facie  proves  the  same,  he  would   be entitled 

to the special protection under the  JJ  Act.  But  when  an  accused  commits  a  grave and 

heinous offence  and   thereafter  attempts  to  take  statutory  shelter  under  the guise of 

being a minor, a casual or cavalier approach while recording  as  to  whether  an  accused is a 

juvenile or not  cannot  be  permitted  as  the  courts  are  enjoined  upon  to  perform their 

duties with the object of protecting the confidence of common man in the institution 

entrusted with the administration of justice. The benefit of the principle of benevolent 

legislation attached to the JJ  Act  would  thus  apply  to  only  such  cases  wherein  the 

accused is held to be a juvenile  on  the  basis  of  at  24  least  prima  facie  evidence  regarding 

his  minority  as  the benefit  of  the  possibilities  of  two  views  in  regard  to  the  age  of the 

alleged accused  who  is involved  in  grave  and  serious  offence  which  he  committed  and 

gave effect to it in a wellplanned manner reflecting his maturity of mind rather  than  innocence  

indicating  that  his plea  of  juvenility  is  more  in  the  nature  of  a  shield  to  dodge  or dupe 

the arms of law, cannot be allowed to come to his rescue. 

 

5.4 Plea of Juvenility 

 

The  Supreme  Court  in  Murari  Thakur  and  Another  vs.  State   Of  Bihar30 held that the 

appellant firstly submitted that the appellants are entitled to the benefit of the  Juvenile  Justice 

(Care and Protection of Children) Act 2000 as  amended  by  the  amendment  of 2006. We are 

of the opinion  that  this  point  cannot  be  raised  at  this  stage  because  neither was  it  taken  

before  the  Trial  Court  nor  before  the  High  Court.  Even  otherwise   we do not find any merit 

in the said contention. The question of age  of  the  accused  appellants is a question of fact on  

which  evidence,  cross-  examination,  etc.  is  required  and, therefore, it cannot be allowed to  

be  taken  up  at  this  late  stage.  Hence,  we  reject  this  submission  of  the learned  counsel  

for   the  appellant. The Supreme Court in Ajhar Ali  vs.  State  of  West  Bengal,31 held 

that plea of juvenility may  be  raised  at  any  stage  even in appeal  before  the  Supreme  Court  

in  this  case  appeal has  been  preferred  against the impugned judgment  and  order  dated  

	
30 AIR 2007 SC 1129. 
31 2013 10 SCC 1129 
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19.9.2012  passed  by the  High  Court  of  Calcutta  in Criminal Revision No. 3240 of 2012 

affirming the judgment and order  of  the  learned Sessions Judge dated 22.8.2012 dismissing  

the  appeal of  the  appellant  against  the  judgment and order of the learned Magistrate dated 

9.5.2012, by which and where under the learned Magistrate had found  the  appellant  guilty  for  

the offence  punishable  under  Section  354  of  Indian  Penal  Code,  1860.  He  had  been  

sentenced to  suffer  SI  for  6 months and further to  pay  a  fine  of  Rs.1,000/-  ,  and  in  default  

of payment  of  fine,  further  to  undergo  SI  for  two  months. Regarding the  applicability  of 

JJ  Act  2000, This  issue  has  been  raised  for  the  first  time  in  this  court  and   the  appellant 

can  do  so  in view of the larger Bench judgment of this  Court  in  Abuzar  Hossain  v.  State of  

West  Bengal, (2012) 10 SCC  489,  wherein  it  was  held  that  the  plea  of  juvenility  can  be 

raised  at any stage irrespective of delay in raising the same. But the question that would arise 

is if  the  matter  came  before  the  Juvenile  Justice  Board,  the  m vs. aximum  sentence  that 

can  be awarded in such a case is of  3  years.  In  the  instant  case,  the  punishment  awarded  

is  only six months so the cause of the appellant is not prejudiced. 

 

Imtiyaz Hussain Mumtiyaz Seikh vs. State of Maharastra32 

 

For this situation Court held that A scrutiny of the stipulation (1) to Section 7-A, thusly, clarifies 

that the case of juvenile can be raised under the steady gaze of a Court at any stage even after 

conclusive removal of the case and even constantly if the juvenile had stopped to be so at the 

very latest the date of initiation of the Act under Section 7-Athe pertinent date is the date of 

commission of the offense. This would clarify that the Court choosing a case of a 'juvenile' 

is compelled by a sense of honor when such an application is made and if there be by all 

appearances material, to look at the case and choose something very similar. 

The other applicable arrangement is Subsection (2) by which the Court is commanded in the  event 

that it arrives at the resolution that the individual was a juvenile on the date of commission of the 

offense to advance the juvenile  to the Board  for passing  fitting  requests and  the sentence, 

assuming any, passed by a Court will be considered to have no impact. As such this arrangement 

clarifies that regardless of whether a juvenile has been condemned and if the Court reaches the 

resolution that the individual falls inside the meaning of juvenile in struggle with law on the date of 

commission of the offense the sentence forced is considered to have no impact and the juvenile 

must be alluded to the Board for suitable orders. Area is the arrangement engaging the board to 

pass orders in regards to a juvenile in struggle with law. We need not   allude to the different 

arrangements. All things considered any means taken under Section 15   can be for a most 
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extreme time of 3 years.These are the gainful arrangements made appropriate to juvenile in 

struggle with law as a piece of the reformatory interaction of condemning. Restoration as opposed 

to imprisonment is the Parliamentary order. 

 

Subodh Nath versus Province of Tripura 33  

for this situation Supreme Court  held  that  Section 7A and the stipulation and  the Explanation 

in the Section 20 embedded by the Amendment Act of 2006, w.e.f. 22.08.2006 and before the 

inclusion of the Section and stipulation and the Explanation in Section 20, this Court conveyed 

the judgment in Pratap Singh v. Province of 

Jharkhand and Another on 12.02.2005 refered to by Mr. Biswas. The judgment of this Court in 

Pratap Singh v. Province of Jharkhand and Another hence is of no help to choose this matter. 

After the addition of Section 7A and the stipulation and clarification in Section 20 in the 2000 Act, 

this Court conveyed the judgment in Hari Ram v. Province of Rajasthan and Another. 

Current realities of this case were that the charged submitted the offenses culpable under 

Sections 148, 302, 149, 325/149  and  323/149  of the IPC on 30.11.1998. The  date of birth of 

the blamed was 17.10.1982. The clinical assessment of the denounced directed by the Medical 

Board demonstrated his age to be between 16-17 years when he submitted the offense on 

30.11.1998. The High Court held that on the date of the occurrence the blamed was around 16 

years for age and was not a juvenile under the 2000 Act and the arrangements of 2000 Act were, 

consequently, not relevant to him. This Court put away the request for the High Court and held  that 

the blamed had not achieved the age for a very long time on the date of the commission 

of the offense and was qualified to help the 2000 Act, as though the arrangements of Section 

2(k) thereof had  consistently been in presence in any event, during  the activity of the 1986  

Act by ideals of Section 20 of the 2000 Act as altered by the Amendment Act of 2006 and in 

like manner dispatched the instance of the charged to the Juvenile Justice Board, Ajmer, for 

removal as per law. Thinking about the previously mentioned judgment of this Court in Hari 

Ram v. Territory of Rajasthan and Another and the arrangements of Section 7A and 20 of the 

2000 Act and thinking about that the appealing party no.is under 18 years old according to his 

introduction to the world testament, the reprimanded judgment of the High Court qua the litigant 

no.2 should be saved and the case should be transmitted to the concerned Juvenile Justice  Board, 

of North Tripura region for removal of his case as per the arrangements of the said Act. 

Act is not expected to conduct such a roving enquiry and to go behind those certificates to examine  

the  correctness  of  those  documents,  kept  during  the  normal  course  of  business. Only in  cases  

where  those  documents  or  certificates  are  found  to  be  fabricated  or manipulated, the court, the 
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Juvenile Justice  Board  or  the  committee  need  to  go  for  medical report for age determination. 

The supreme  court  in Deoki  Nandan  Dayma  v.  state  of  Utter  Pradesh 34held   that  entry  in 

the school register as to the date of birth of  student  is  admissible  in  evidence  to  show  whether 

the accused is juvenile  or  not.  Its  acceptance  shall,  however  depend  on  the  probative  value  

of  such entry  in the  school  register  that  is,  whether  it  was  proper  or  not. The court 

further clarified that n case of difference of date of birth  between  school  certificate and medical  

certificate,  the  date  mentioned  in  school  certificate  school  be taken as authoritative because 

the certificate of medical officer may be based on mere guess. 

Allowing the court directed the high  court  of  Allahabad  the  appeal,  the  court directed  the  high 

court of Allahabad to re- here and disposes of the revision at the  earliest, as  it  was  already long 

pending before it. 

 

The  Madhya  Pradesh  high  court  is  its  decision  in  Sunil  &  anther  v.  state,35  citified  that   the 

court cannot leave the determination of  age  of  juvenile  entirely  on  the  evidence  of  juvenile, 

but it is required to  make  an  inquiry  suo  motu.  In  this  case,  the  ADJ,  Chhatarpur  had 

rejected the bail application of  the  accused  on  the  basis  of  ossification  test  and  medical 

report that  official  test  is  not  a  conclusive  proof  in  the  matter  and  it  is  the  primary duty 

of the court to  find  out  whether  applicant  are  covered  by  the  juvenile  justice  act  or not  and 

the  juvenile  may  not  be  able  to  lead  any  evidence  as  to  his  exact  age”  the court must do  

participatory  justice  and  exercise  suo  motu  Power,  rather  than  be  a silent spectator.” The 

case was, therefore, remanded to the learned to the learned ADJ, Chhatarpur for retrial. 

 

In lzaz Ahamad v. Province of Madhya Pradesh 36withdrawing its previous decision regarding 

the way and the system for assurance old enough of the moment case, the solicitor blamed 

was never delivered the Juvenile court or some other authority under the juvenile equity Act, 

Therefore, there was no event for any such position to held request under segment 32 of the act. 

All things considered, the Court beneath was coordinated to itself hold a request and record a 

finding and it as solely after doing as such, it ought to go before with the preliminary of the case. 

 

In Mohd Daaur Mia v. Territory of Bihar37 , the candidate claimed he was juvenile beneath the age 

of 16 years under the juvenile equity Act, 1986 (presently canceled). The CJM, nonetheless, held 

no enquiry for assurance of the age of the blamed under segment 32 for the Act nor did he record 

any alternative about the age of the candidate, the Patna High court held that if there should be 

	
34 1997 (10) SCC 525 
35 2001 (1) C.Cr.j. 149 (C.Cr.J M.P.) 
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an occurrence of juvenile charged, his bail application must be think about just under area 18 of 

the Act and bail application under segment 18 of the Act and bail application under segment 439 

or Cr, P.C would not be viable and if an individual is oppressed by a request passed under segment 

18 of the Art, he has a solution for bid under the steady gaze of the court of meeting under Section 

37 of the Act. The high Court has just the revisional power under segment 38 of the Act. 

In Ajay Pratap Singh v. Territory of Madhya Pradesh,  the high court put away the charges   against 

the juvenile denounced in light of the fact that no request concerning the assurance of   his 

surviving age was made by the preliminary court for this situation, meeting judge had chosen vide 

his request dated tenth July 2000 that as indicated by the clinical report of the blame he    was 

over the age for 16 and, accordingly, couldn't be permitted the advantage of preliminary  under the 

juvenile equity act, 1986. On advance, the high court  decided  that  where the preliminary court to 

enquire and find out about the specific age of the charge a choose whether the individual is 

qualified to support being attempted under the juvenile justice Act. 

In the case of Dhruvendra Singh v, State of Rajasthan38 , the high court ought not be rely upon the 

clinical report of the blamed or his physical worked for the body for assurance of the age of the 

charged yet should contemplate the date of birth as recorded in the school register or some other 

accessible proof concerning his age  

 

The Supreme Court in Prabhunath Prasad v. Territory of Bihar 39repeated that in the event of 

preliminary of juvenile blamed the preliminary court ought  to suo moto hold and request as the 

specific age of the charged to kill any sort of question or twofold with respect to the qualification 

of the denounced for being attempted under the juvenile equity Act. 

 

In Ku. Anita v. Atal Behar40, the high court of Madhya Pradesh decided that the date of birth of 

the juvenile blamed as recorded in the Register for Birth and  Death, are more bona fide than   

the o ne entered in the clinical report and in this way the previous ought to be given need while 

considering the age denounced for his or their preliminary under the juvenile justice act. 

 

The Supreme Court  in Ramdeo moniker Rajnath Chouhn v. Territory of Assam   saw that  for the 

assurance of the period of juvenile with the end goal of this preliminary under the Juvenile 

demonstration his date of birth advertisements recorded in the school register might be 

acknowledged given it is entered by an able position. In the moment case, the blamed was 

juvenile as indicated by his date of birth as retreated in the school register bramble there was 

	
38 1990 Cr. L.R.481(Raj) 
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no proof by a contended authority, in the moment case the denounced was a juvenile as per this 

date of birth as recorded in the school register however there was no  proof to demonstrate that   

it was recorded by a community worker or a skilled expert in release of his authority obligation  

and , along these lines, couldn't be acknowledged as a valid proof for the assurance of the age of 

the charged. 

 

5.4 Apprihension and bail of juvenile 

 

In Gopinath Ghosh v. Territory of West Bengal 41 the Supreme Court held that where a juvenile 

delinquent is captured, he/she must be created under the watchful eye of a juvenile court, and if no 

juvenile court is set up for the space , the court of Session will have forces of a juvenile court; 

(b) a particularly juvenile delinquent conventionally must be captured, he/she must be delivered 

under the watchful eye of a juvenile court, delivered on bail regardless of the idea of the offense 

affirmed to have been carried out except if it is shown that there seems sensible reason for 

accepting that the delivery is probably going to bring him affected by any crook or open him to 

moral threat or rout the finishes of justice or open to physical, mental or mental peril. 

 

Rahul Mishra vs. State of M.P42 

 

For this situation it was seen by Madhya Pradesh   High Court that, the contemplations for 

award of bail to a juvenile delinquent are altogether extraordinary. Right off the bat, the 

arraignment, contradicting the bail to the candidate, should build up or there should be some 

material on record for accepting that in the event that, the juvenile delinquent is delivered on 

bail, he is probably going to come into relationship with a known lawbreaker. Or on the other 

hand in the option also, the aforementioned juvenile delinquent is probably going to be 

presented to moral threat. Or then again in the other option thirdly, his delivery would crush 

the finishes  of justice. In the assessment  of this Court, it  is just third ground which seems to 

have denied the Court underneath in light of the fact that 

it held that it was not appropriate to deliver the candidate on abandon the ground that there  was 

a by all appearances body of evidence against him. This translation of the Statute under Section 

18 of the Act isn't by and  large in consonance with the expectation of governing body. In the 

assessment of this Court, the words "despite anything contained in the Code of Criminal 

Procedure, 1973" would show that the contemplations which are relevant for allowing or 

declining bail to people who are not juvenile delinquent will not become an integral factor for 
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giving or denying bail to them. Here the words "closures of justice" ought to be restricted to 

those realities which show that the award of bail itself is probably going to bring about injustice. 

For instance, there is probability of the juvenile delinquent, to whom the bail is truly, meddling   

with the course of justice or is probably going to slip away from the purview of the Court. The 

aforementioned classes are exclusively via illustrative and thorough. The juvenile delinquent may 

give off an impression of being liable by all appearances yet he is particularly ensured by the Act 

and is well considered for award of bail under Section 18 of the Act for the explanation of his   

age. 

 

Prakash versus Territory of Rajasthan43 

 

For this situation it was held that At the hour of thought  of bail under Section 12 of the Act, the 

legitimacy or nature of offense has no pertinence. The language of Section 12 of the Act, utilizing 

"will" is required in nature and giving non-obstante condition by utilizing the articulation "despite 

anything contained in the Code of Criminal Procedure, 1973 (2 of 1974) or some other law for 

the time-being in power be delivered on   bail" shows the expectation of the Legislature to give 

bail to the delinquent juvenile wrongdoer by delivering him on bail who is captured or created 

under the watchful eye of a Court, in any case, with special case for discharge him on bail if 

there are sensible justification for accepting that his delivery him on bail if there are sensible 

reason for accepting that his delivery  is probably going to carry him into relationship with any 

known crook or open him to good, physical or mental threat or that his delivery would overcome 

the closures of justice. It is for the arraignment  to welcome on record  such material while 

restricting  the rescue and  to make any of the grounds gave in this segment which may 

convince the Court not to-deliver the juvenile on bail. The Act is helpful and social-situated 

enactment which should be given full impact by completely concerned at whatever point the 

instance of juvenile precedes them. Without any material or proof of sensible grounds to accept 

that the delinquent juvenile, if discharge on bail, is probably going to come into relationship 

with any known crook or open him to good, physical or mental peril, it can't be said that his 

delivery would overcome the closures of justice. Unexpectedly, keeping in see the authoritative 

purpose in ordering the Act, the juvenile guilty party has the right. 

 

 Sanjay Chhaurasia versus Territory of U.P. 44 

 

For this situation while hearing on bail utilization of juvenile Allahabad High Court held that 
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According to Sub-area (1) of Section 12 of the Act, a juvenile will be delivered on ball with or 

without guarantee despite anything contained in the  Code of Criminal Procedure, 1973 or In 

some other law for the time being in power, the initial segment of the arrangement gives off an 

impression of being obligatory In nature for delivering on bail however the subsequent part is 

similarly has all the earmarks of being compulsory for rejecting the bail as a Juvenile will not be 

so delivered if there seems sensible reason for accepting that;  

 

 

(1)The delivery is probably going to carry him  into  relationship  with any  known lawbreaker; or 

(2) open him to good, physical or mental threat; or (3) that his delivery would overcome the 

finishes of justice. 

Court additionally said, in the event of the refusal of the bail, some sensible reason for accepting 

previously mentioned special cases should be brought under the watchful eye of the court  worried 

by the indictment yet in the current case, no such ground for accepting any of the previously 

mentioned exemption has been brought by the arraignment before the Juvenile  Justice Board and 

redrafting court. The investigative court excused the allure just dependent on the assumption that 

because of commission of this offense, the dad and different family members of other abducted 

boy had create there should be an occurrence of his delivery, the physical and mental existence of 

the revisionist will be in harm's way and his delivery will overcome the closures of justice yet 

generous to this assumption no material has been brought under the watchful eye of the re-

appraising court and the equivalent has not been examined and just based on the assumption, 

Juvenile Justice Board has rejected the bail of the revisionist which is In the current body of 

evidence is uncalled-for and against the soul of the Act. Apparently the Impugned request dated 

27.6.2005 passed by the learned Sessions Judge, Meerut and request dated 28.5.2005 passed by 

the Juvenile Justice Board are Illegal and are therefore set aside. Keeping in see the government 

assistance of the revisionist with an expectation that he may recuperate himself, he is entitled for 

ball. 

 

In Mohd Navi vs.State of U.P 45Father incited his juvenile child to kill perished. Apparently there 

was no prompt reason for juvenile to convey murder weapon with him in day time and to wound 

expired at bacons call. Demonstration of juvenile had shown his criminal expectation and brain 

science. Disavowal of bail was appropriate as though delivered on bail normally he would have 

relationship of his dad who had  additionally criminal proclivity and  couldn't  have cared less about 

government assistance of his children. 
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   Praveen Kumar Maurya versus Province of U.P46. 

 

For this situation Allahabad High Court saw  that In section 12 of  the Juvenile  Act, a non obstante 

arrangement  "despite anything  contained in the Code of Criminal Procedure, 1973 or in some 

other law for the time being in power" has been put, which plainly demonstrates that the 

arrangements of  section12  of  the  Juvenile  Act has an abrogating impact on the Code as well 

as on different laws, assuming any, for the time being in power. It is likewise evident that section37 

of the NDPS Act, 1985 has additionally a non obstante proviso, as indicated by which the 

arrangements of section 37 of the NDPS Act 1985 have impact despite anything contained in the 

Code. Consequently, section 37 of the NDPS Act, 1985 has an abrogating impact just on the Code 

and not on different laws. In addition, the NDPS Act was established in the year 1985 and was in 

power on the date of beginning of the Juvenile Act, subsequently, the non obstante arrangement 

"despite anything contained in the Code of Criminal Procedure, 1973 or some other law for the 

time being in power" contained in area12 of the Juvenile Act, supersedes additionally the 

arrangements of sectiom 37 of the NDPS   Act on the grounds that the NDPS Act unequivocally 

falls inside the articulation "some other   law for the time being in power", contained in section 12 

of the Juvenile Act. It is additionally pertinent to make reference to that when there is a contention 

between the two authorizations, the later sanctioning wins. Court additionally saw that section 

37(1)(b) has forced two conditions, satisfaction of which is important before award of bail, first 

and foremost, the public investigator should  be offered  a chance to go against  the application 

for bail and  also, where the public examiner goes against the application for bail, the court should 

record its fulfillment prior to delivering the denounced on bail that - (a) there are sensible reason 

for accepting that the blamed isn't blameworthy for such offense, and (b) that he isn't probably 

going to submit any offense while on bail. 

Accordingly, a non-juvenile charged who is engaged with managing the opiate substances 

including business amount isn't entitled for bail in a normal way. Yet, the current case is some way 

or another extraordinary. The revisionist was as a matter of fact a juvenile on the date of event, in 

this manner, his bail matter was responsible to be represented by section12 of the Juvenile Act 

and the arrangements of section 37 of the NDPS Act was not relevant, particularly when section 

12 of the Juvenile Act abrogates the arrangements of section 37 of the NDPS Act on account of 

an individual who is a juvenile. 

 

Pratap Singh versus Territory of Jharkhand47. 
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For this situation Supreme Court held that When any individual blamed for a bailable or nonbailable 

offense and evidently a juvenile is captured or confined or shows up or is brought under the watchful 

eye of a Juvenile Court, such individual will, despite anything contained in the Code of Criminal 

Procedure, 1973 (2 of 1974), or in some other law for the time being in power, be delivered on bail 

with or without guarantee yet he will not be so delivered if there seem sensible grounds open him to 

moral peril or that his delivery would overcome the finishes of justice. It will be seen that the word is 

has been utilized in more than one spot in this Section moreover. Frequently than not, a guilty party 

is captured following an offense is claimed to have been submitted or some time even captured on 

the spot. This would likewise show that the capture and delivery on bail and authority of juveniles, the 

retribution date of a juvenile is the date of an offense and not the date of creation. 

 

Lavkush Kumar versus province of U.P48 

It was held by Allahabad High Court that Once the revisionist is held to be juvenile, the 

arrangements of bail as contained in Section 12 of the Act, becomes an integral factor which   sets 

out that the juvenile will be delivered on bail with or without guarantee despite anything contained 

in the Code of Criminal Procedure, 1973. Just three special cases have been set down in Section 

12 of the Act, for rejecting the delivery If there shows up any sensible ground for accepting that 

delivery is probably going  to carry him  into  the relationship  of known hoodlums or opens him to 

good, mental threat or that his delivery would crush the closures of justice, the delivery no 

uncertainty can be denied on the off chance that anybody of these grounds exists. 

It ought not be just a mystery of the Court yet it ought to be founded on some proof might be 

police report, or the report of the post trial agent or whatever other such proof which can prove 

the refusal of delivery. For the situation, one close by, no such proved is there. 

 

 

Mohd. Lias versus State49 

In an appeal for award of Bail under Section 439 of Code of Criminal Procedure, the learned 

Counsel for the candidate presented that the solicitor is a juvenile as characterized in the   Juvenile 

Justice Act and  as such he was qualified  for be delivered on bail, as his case doesn't  fall under 

any of the special cases referenced in Section 18 of the Act. On the side of his dispute learned 

Counsel set dependence on two decisions of this Court revealed on account of Arjun v. The State, 

(1983) Delhi Law Times 65 and Ram Inder v. State. (1992) Ccr 918. Learned Counsel for the 

solicitor likewise presented that the candidate was not a past convict. Mr. H.P. Sharma learned 

Counsel showing up for the benefit of the State couldn't call attention to any reality to 
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show that the current case falls under any of the exemptions referenced in Section 18 of the Act. 

Keeping in see the previously mentioned conditions, Court  discovered  it  is a fit  case for award 

of bail to the applicant without evidence by the indictment about the presence of any ground for 

refusal. 

Sheela Barse versus Association of India50 

Hearing on the writ request under article 32 of the Constitution for arrival of children underneath 

the age of 16 years kept in prisons inside various States of the country, creation of complete    data 

of children in correctional facilities, data concerning the presence of juvenile courts homes and 

schools and for a bearing that the District Judges should visit prisons or sub-prisons inside their 

locale to guarantee that children are appropriately taken care of when in guardianship as likewise 

for a heading to the State Legal Aid Boards to name obligation direction to guarantee accessibility 

of lawful protection for children as and when they are engaged with criminal bodies of evidence 

and are continued against. The Union of India and every one of the States and Union Territories 

have been impleaded as respondents. 

 

On September 24, 1985, notice was coordinated to every one of the respondents. A couple of 

the respondent States documented counter oaths in light of the notification. The matter was 

deferred on March 31, 1986 to April 15, 1986, to empower the respondents who had not yet 

recorded their testimonies to document such oaths. On April 15, 1986, in the wake of hearing 

advice who showed up for the gatherings Court called attention to: That it is a rudimentary 

necessity of any cultivated society and it had been so given in different resolutions concerning 

children that children ought not be limited to prison since imprisonment  in prison has a 

dehumanizing impact and it is hurtful to the development and advancement of children. In any 

case, even so the realities put before us, which incorporate the review made by  the Home 

Ministry and the Social Welfare Department show that countless children underneath the age of 

16 years are limited in prisons in different pieces of the country."    

 

This Court  coordinated the District Judges in the nation to name the Chief Judicial Magistrate or 

some   other Judicial Magistrate to visit the District Jail and Sub-Jail in their locale for the 

proposes of discovering the number of children beneath the age of 16 years are restricted in 

prison, what are the offenses in regard of which they are charged, the number of ofthem have 

been in detainment whether in a similar prison or beforehand in some other jailbefore being 

brought to the prison being referred to, regardless of whether they have been created under the 

steady gaze of the children's court and, provided that this is true, when and how frequently and 
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whether any lawful help is given to them. The Court additionally coordinated that "each District 

Judge will give ut  most need to this course and the Superintendent to each prison in the area will 

give full help to the District Judge or the Chief Judicial Magistrate or the Judicial Magistrate, for 

this benefit who will be qualified for examine the registers of the prison visited by him as likewise 

some other record/archives which he might  need  to investigate and  will likewise meet  the 

children in the event that he thinks that its important to do as such to assemble the right data if 

there should arise an occurrence of any uncertainty. The District Judge, Chief Judicial Magistrate 

or the Judicial Magistrate, by and large, will submit report to this court inside 10 weeks from 

today. It will likewise be expressed  in the report regarding  whether there are any  children's  home, 

Remand Home or perception Homes for children inside his area and if there are, he will examine 

such children homes, remand homes and perception homes to learn with respect to what are the 

conditions where children are kept there and whether offices for instruction or professional 

preparing exist. Such reports will be presented by each District Judge through the Registrars of 

the particular High Courts to the Registrar of this Court. Each State Government   will likewise 

record testimony expressing regarding the number of children homes, remand homes and 

perception homes for children are in presence in the individual State and the number of prisoners 

are kept in such children homes, remand homes or perception homes. The would likewise 

coordinate the State Legal Aid and Advice Board in each State or some other Legal Aid association 

existing in the State worried, to send two legal advisors to each prison inside the State once in 

seven days to give lawful help to children underneath the age of 16 years who are restricted in the 

correctional facilities."  

 

 

Mata Alias Manohar Singh versus Territory Of Rajasthan 51 

 For this situation it was held by Rajasthan High court that remarkable strategy has been endorsed 

for bails, request and  discipline with respect to delinquent juveniles. The preliminary of  a 

delinquent juvenile under the Code of Criminal Procedure is disallowed. The delinquent juvenile 

must be managed under the arrangements of the Act which are healing and reformative than 

reformatory. Section 22 of the Act explicitly gives that no delinquent juvenile will be condemned   

to death or detainment or focused on jail in default of installment of fine or in default of outfitting 

security. Accordingly, the delinquent children have been given an exceptional status as a class to 

be managed according to the arrangements of the Act which are expected to change them and    

to save them from turning out to be solidified lawbreakers. 

 

In the back ground of the aforementioned arrangements the inquiry that emerges for assurance 
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is, regardless of whether the bail was properly declined to the solicitor? Section 18(1) of the Act 

alluded to in this before unmistakably sets out that bail to a delinquent kid is a standard and 

command of the Act regardless of the nature and earnestness of the offense submitted by him. 

The Section likewise gives the grounds and conditions when bail can be declined to a juvenile 

delinquent. Those grounds are that: discharge is probably going to carry him into relationship 

with any known lawbreaker or open him to moral threat or that his delivery would overcome 

the closures of justice. Further, there ought to be material on record to show that any of the  above 

conditions exists to decrease bail. Apparently neither the Juvenile Court nor the learned Sessions 

Judge cared to investigate the arrangements of Section 18 preceding declining bail to the 

solicitor. None of the grounds on which bail could be declined to a delinquent kid according to 

Section 18 has been described either by the Juvenile Court or by the learned Sessions Judge. 

Their fundamental accentuation for dismissal of bail was the nature and reality of the offense 

which was not really applicable for denying bail to a delinquent kid under Section 18(1) of the  

Act. I have been educated that the candidate was captured on January 21, 1994. In the event   that 

it is thus, it is truly excruciating to see that he has not been managed in the soul of the express 

arrangements contained in Section 18(1) of the Act. The Act is a helpful parched social arranged 

enactment which ought to be given; full impact by completely concerned at whatever point a 

matter identifying with a delinquent kid precedes them! 

 

Shokat Ali versus Province of Rajasthan52 

For this situation question emerges for thought when a delinquent juvenile is captured or 

confined, yet he isn't  brought  under the steady gaze of a Juvenile Court  and  a bail application is 

moved by him either under the steady gaze of the Court of Sessions or the High Court for    his 

delivery. The ability to deliver a delinquent juvenile on bail by a Juvenile Court is given Under 

Section 18 of the Act. In such a circumstance, what request ought to be passed by a Court 

of meetings or by the High Court on the bail application in the event that it is fulfilled that the 

denounced is a youngster under the Act and there isn't anything on the record to show that his 

delivery is probably going to carry him into relationship with any known lawbreaker or open him to 

moral peril or that his delivery would crush the finishes of justice. Sub-section (3) of Section   7, as 

alluded above, explicitly gives that the forces gave on the Board or Juvenile Court by or under this 

Act may likewise be practiced by the High Court and the Court of Session, when the procedure 

precedes them in allure, correction or something else. The word continuing has not been 

characterized under the Act. Keeping considering the expectation of the Act as uncovered from 

the arrangements contained under Section of the Act, I am of the view that the word 'continuing' 

ought to be given a wide translation to incorporate an application for award of bail. 
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The force of the Juvenile Court can, along these lines, be practiced by the High Court or by the 

Court of Session as given under Sub-section (3) of Section 7 of the Act. This translation will be in 

consonance with the soul of the Act which is a social and valuable council (enactment). The 

 learned Session Judge was, accordingly, wrong  in not  choosing  the solicitor's bail application for  

award of bail, the Court of Session or High Court goes about as a Juvenile Court and is enabled to 

deliver the blamed on bail in practice for the forces Under Section 18 of the Act. The learned Session 

Judge has recorded an unmistakable tracking down that the applicant is a kid,  all things considered,  

he is qualified for be delivered on bail Under Section 18 of the Act as there isn't anything on the record 

to accept that the arrival of the candidate is probably going to carry him into relationship with any 

known lawbreaker or open him to moral threat or that his delivery would overcome the end of justice. 

 

6.6 Inquiry and procedure 

 

Gopal Nag and Anr. vs. State Of Bihar53 

 

When the Legislature has ordered a law to expand unique treatment in regard of preliminary and 

conviction to juveniles, the Courts ought to be envious while controlling such lawthe delinquent 

juveniles infer full advantage of the arrangements of such Act yet, simultaneously, it is the obligation 

of the Courts that the advantage of the arrangements implied for juveniles are not determined by 

corrupt people, who have been indicted and condemned to detainment for having submitted 

intolerable and genuine offenses, by getting themselves pronounced as children or juveniles based 

on secured authentications. As per me, if the supplication that the blamed was 

a child or juvenile on the date of the commission of the offense is taken without precedent for   this 

Court, at that point this Court ought to continue with the knowing about the allure, as needed by 

Section 26 of the Juvenile Act and should record a finding in regard of the charge which 

has been evened out against a particularly denounced. On the off chance that a particularly 

charged is vindicated, there is no doubt of holding any request in regard of the denounced   being 

a kid on the significant date at the same time, if the finding of the blame recorded by the Court 

underneath is avowed and this Court based on materials on record is by all appearances fulfilled 

that the blamed might be a youngster/juvenile inside the importance of the pertinent   Act on the 

date of the commission of the offense, it should require a finding from the children's 

Court/Juvenile's Court as per Section 32 of the Act. In the event that the finding so got is 

acknowledged by this Court, this Court as far as Section 26 of the Juvenile Justice Act should 
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pass a request guiding the Juvenile Court to pass orders as per Sections 21 and 22 of the Act. 

 

Rubi versus .State54  

It was seen by the Court that The procedure set down for inquisitive into the particular issue 

under the Criminal Procedure Code normally can't be applied in inquisitive into different issue 

like the case of immaturity under Section 7-A read with Rule 12 of the 2007 Rules. 

In other words,  the law with respect to the procedure to be continued in such request should 

be found in the authorization giving locale to hold the request. Therefore, the procedure to be 

followed under the JJ Act in leading a request is simply the procedure set down in that rule itself 

for example Rule    12 of the 2007 Rules. 

 

We additionally remind all courts/Juvenile Justice Boards and the Committees working under the 

Act that an obligation is projected on them to look for proof by acquiring the authentication, and 

so forth referenced in Rules 12(3)(a)(i) to (iii). The courts in such circumstances go about as a 

parens patriae on the grounds that they have a sort of guardianship over minors who from their 

legitimate incapacity remain needing protection. 

 

Daya Nand versus province of Haryana55 

For this situation Supreme Court held that The law as now solidified on a conjoint perusing  

of Sections 2(k), 2(1), 7-A, 20 and 49 read with Rules 12 and 98, places unquestionably that 

all people who were beneath the age of 18 years on the date of commission of the offense 

even preceding 1-4-2001, would be treated as juveniles, regardless of whether the case of 

adolescence was raised after they had accomplished the age of 18 years at the very latest the 

date of beginning of the Act and were going through sentence after being indicted. Section 7A 

of the Juvenile Justice Act, 2000, made arrangement for the case of adolescence to be raised 

under the watchful eye of any Court at any stage, as has been done for this situation, and such 

case was needed to be resolved as far as the arrangements contained in the 2000 Act and     

the Rules  outlined  there under, regardless of whether the juvenile had  stopped to be so  prior 

to the date of beginning of the Act. 68. Appropriately, a juvenile who had not finished eighteen 

years on the date of commission of the offense was likewise qualified  for the advantages of  

the Juvenile Justice Act, 2000, as though the arrangements of Section 2(k) had consistently 

been in presence in any event, during the activity of the 1986 Act. 69. The said position was re 

emphasised by prudence of the changes presented in Section 20 of the 2000 Act, whereby the 

Proviso and Explanation were added to Section 20, which made it considerably more 
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unequivocal that in every single forthcoming case, including preliminary, modification, claim  

and  some other criminal procedures in regard of a juvenile in struggle with law, the assurance  

of immaturity of a particularly juvenile would be as far as Clause (l) of 1 Section 2 of the 2000 

Act, and  the arrangements of the Act would apply as though the said arrangements had  been  

in power when the supposed offense was perpetrated. Court saw that In the moment case, 

there is no discussion that the litigant was around sixteen years old on the date of commission 

of the supposed offense and had not  finished  eighteen years old. Considering  Sections 2(k), 

2(l) and 7A read with Section 20 of the said Act, the arrangements thereof would apply to the 

appealing party's case and on the date of the supp juvenile. Considering the Juvenile Justice 

Act as it remains after the alterations brought into it and following the choice in Hari Ram and 

the later choices the litigant can't be kept in jail to go through the sentence forced by the 

Additional Sessions Judge and asserted by the High Court. The sentence forced against the 

litigant is saved and  he is coordinated to be delivered from   jail. He is additionally coordinated 

to be created before the Juvenile Justice Board, Narnaul, for passing fitting requests as per the 

provisions of the JJ Act. 

 

In Jabber Singh versus Dinesh and others56 

 

A two Judge Bench of Supreme Court while analyzing the extent of Section 7A of the Act and Rule 

12 of the 2007 Rules and Section 35 of the Indian Evidence Act took the view that the preliminary 

court had the power to make an enquiry and take vital proof to decide the age. 

Holding that the High Court was not defended in exercise of its revisional ward to agitate the 

finding of the preliminary court, transmitted the make a difference to the preliminary court for 

preliminary of the charged as per law getting him be not a juvenile at the hour of commission  

of the supposed offense. The court saw that the preliminary court had passed the request 

dismissing the case of adolescence of respondent No.1 in that on 14.02.2006, the Rules, 

including Rule 12 setting out the procedure to be continued in assurance of the age of a juvenile   

in struggle with law, had not come into power. The court believed that the preliminary court was 

not needed to follow the procedure set down in Section 7A of the Act or Rule 12 of the Rules and 

accordingly without any legal arrangement setting out the procedure to be continued in deciding   

a case of immaturity raised under the steady gaze of it, the Court needed to choose the case 

of adolescence on the materials or proof welcomed  on record  by the  gatherings  and  section 

35 of the Evidence Act. The court additionally expressed that the passage of date of birth of 

respondent No.1 in the affirmation structure, the school records and move endorsements didn't 
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fulfill the condition set down in Section 35 of the Evidence Act in however much the section was 

in no open or official register and was not made either by a community worker in the release of 

his authority obligation or by any individual in presentation of an obligation exceptionally urged  

by the law of the country and consequently, the passage was not applicable under section 35 

of the Evidence Act to decide the time of respondent no.1 at the hour of commission of the 

supposed offense. 

 

 

Bharat Bhushan versus Territory of H.P57 

In the current case, while hearing on request against the High Court Supreme Court held that   

the litigant was not a juvenile under the 1986 Act as he had crossed the age of 16 years. This 

case was, nonetheless, forthcoming under the watchful eye of the High Court in offer on the  date 

the 2000 Act came into power and  had, along these lines, to be managed under Section   20 of 

the Act which required the High Court to record a finding about the blame of the blamed however 

hold back for passing a request for sentence against him. Because of the fact that the High Court 

sentenced the litigant, it didn't submit any error for the ability to do so was plainly accessible to 

the High Court under the provisions of Section 20. What was not admissible was passing of a 

sentence for which reason the High Court was needed to advance the juvenile 

to the Juvenile Board established under the Act. The request for sentence is, subsequently, 

unreasonable and will must be saved. 

 

Ranjeet Kumar Jha versus Territory of Bihar58 

For this situation while choosing to the particular issue of pertinence of the Juvenile Justice Act 

of 2000 to forthcoming procedures in cases, Court held that offenses perpetrated preceding 

01.04.2001 in regard of which either enquiry or preliminary is forthcoming under the steady   gaze 

of a capable Criminal Court or redrafting or revisional procedures are forthcoming from 

request of conviction. It would be our obligation to call attention to that there has been generous 

change in the resolution law concerning the provisions of the Juvenile Justice Act of 2000 in 

such manner since its sanctioning and authorization on 01.04.2001. It would be considered that 

to be initially authorized Section-2(l) of the Act characterizes juvenile in struggle with law to 

mean a juvenile who is claimed to have submitted an offense. The Explanation which was added 

in 2006, makes it exceptionally evident that in every forthcoming case, which would 

incorporate preliminaries as well as even ensuing procedures via update or allure, the assurance 

of immaturity of a juvenile would be as far as proviso (l) of Section 2, regardless of whether the 
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juvenile stopped to be a juvenile at the very latest 1-4-2001, when the Juvenile Justice Act, 2000, 

came into power, and the provisions of the Act would apply as though the said arrangement had 

been in power for all reasons and for all material occasions when the supposed offense was 

submitted. Truth be told, Section 20 empowers the court to consider and  decide Patna High  Court  

CR. Application (DB) No.771  of 2008 17 dt.19-08-2011 the immaturity of an individual  even after 

conviction by the ordinary court and furthermore enables the court, while keeping up  the 

conviction, to save the sentence forced and forward the case to the Juvenile Justice Board worried  

for passing  sentence as per the provisions of the Juvenile  Justice Act, 2000. 

 

 Gaurav  Jain versus Association of India59 

 

 For this situation, Supreme Court while settling on issue of restoration of kid whores and children 

of whores held that Segregating whore children by finding separate schools and giving separate 

lodgings, as we would like to think, would not be in light of a legitimate concern for such children. 

It is said that whores would prefer not to have children and  customarily when children are brought 

into the world to them it is despite their longing not   to raise children. In any case, when such 

children are brought into the world to them, it is in light of a legitimate concern for such children 

and of society everywhere that the children of whores ought to be isolated  from their moms and  

be permitted  to blend  with others and  become part of the general public. Truth be told, counsel 

showing up for a few States have expressed at 

the Bar a similar way. We, in this way, reject the supplication for finding separate schools and 

inns for children of the whores. Children of whores ought to, be that as it may, not be grant  

ted to live in fiery blaze and the bothersome environmental factors of whore homes. This is 

especially so for young ladies whose body and psyche is probably going to be mishandled with 

developing age for being conceded into the calling of their moms. While we don't acknowledge  the 

supplication for discrete inns for whore children it is important that convenience in inns and other 

reformatory homes ought to be enough accessible to help isolation of these children from their 

moms living in whore homes when they are identified. 

 

 

Bijender Singh vs. Province of Haryana60 

For this situation it was held by Supreme Court that one of the essential qualifications between 

the 1986 Act and  the 2000 Act identifies with period of guys and  females. Under the 1986 Act,  

a juvenile methods a male juvenile who has not accomplished the age of 16 years, and a female 
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juvenile who has not achieved the age of 18 years. In the 2000 Act, the differentiation among male 

and female juveniles based on age has not been kept up. The agelimit is 18 years for the two guys 

and female individual over 16 years as far as the 1986 Act was not a juvenile. In that perspective 

on the matter the inquiry whether an individual over 16 years becomes "juvenile" inside the domain 

of the 2000 Act should be addressed having respect to the article and 

imply thereof. As far as the 1986 Act, an individual who was not  juvenile could  be attempted  

in any court. Section 20 of the 2000 Act deals with such a circumstance expressing that 

notwithstanding a similar the preliminary will proceed in that court as though that Act has not 

been passed and in the occasion, he is discovered to be liable of commission of an offense, a 

finding with that impact will be recorded in the judgment of conviction, assuming any, however 

as opposed to passing any sentence comparable to the juvenile, he would be sent to the Juvenile 

Justice Board which will pass orders as per the provisions of the Act as though it has been 

fulfilled on request that a juvenile has submitted the offense. 

 

Siddharth Singh vs. Political decision Commission of India61 

 

 

It was held by Patna High Court that Section 19(1) of the Juvenile Justice Act explicitly gives   that 

despite anything contained in some other law a juvenile who has submitted an offense and has 

been managed under the arrangement of the said Act will not endure preclusion, assuming any, 

connecting to a conviction of offense under such law. Moreover, the Rules recommended under 

the Juvenile Justice Act additionally give that no disgrace can be appended to any juvenile who 

has been indicted. 

 

 Nirbhaya case: No regular trial for juvenile, Supreme Court rules 

 

Supreme Court rules Supreme Court on Friday dismissed pleas seeking  fresh  interpretation 

of the term 'juvenile' in the statute and leaving it to  criminal  court  to determine the juvenility 

of an offender in heinous crimes. A bench of Chief Justice P Sathasivam, and Justices Ranjan 

Gogoi and  Shiv Kirti Singh  rejected  the  two  petitions, filed by BJP leader Subramanian 

Swamy and Nirbhaya's parents, challenging the constitutional  validity  of  the  Juvenile Justice  

Act   2000.The  bench  dismissed   the  plea of Nirbhaya's parents  for  sending  the juvenile  

convict  to  face  trial  in  regular  court,  saying there was no question of sending him to face 

regular trial. It said there is no unconstitutionality for fixing up to 18 years of age for the 
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offenders to  be  tried  under  the Juvenile  Justice  Act. During  the  proceedings  earlier,  the   

two  petitions   were   opposed  by the Centre. The victim's father had said that the August  

31,  2013  verdict  of  the  Juvenile  Justice Board was not acceptable to  the  family  and  so  

they  challenged  the  Act  as  there  was  no  other authority  which  they  could  approach  for  

such  relief.  He  had  sought  a  direction to  declare as  unconstitutional  and  void  the  JJA  

to  the  extent  it  puts  a  blanket  ban on the power of the criminal courts to try  a  juvenile  

offender  for  offences  committed  under  IPC.  His  counsel had  said  "mental  and   

intellectual  maturity"  of  the  juvenile  involved in  the  December  16 gang  rape  has  to  be  

taken  into  account  and  should  be  put  to  trial  like the four other accused who have been  

awarded  death  sentence.  Additional  solicitor  general Siddharth Luthra had opposed the  

plea,  saying  the  age  limit  of  18  years  fixed   for not trying a person in criminal court is a 

valid parameter.62 

 

Selvi vs. Province of Kerala63 

For this situation Kerala High Court held  while addressing  question what  is the greatest  time 

of sentence alluded to in the Explanation to Sec.64. Sec.15 truly doesn't allude to any sentence. 

Yet, it alludes to specific periods in Sec.15 (1) (e) (f) and (g) and each one of those show that  the 

period can't surpass 3 years. Under Sec.15 (1) (e) and (f) he can be delivered waiting on the 

post trial process and stay in any fit foundation for a greatest time of 3 years can be demanded. 

Under Sec.15(1)(g), he can be shipped off the extraordinary home for a time of 3 years. There 

is no period endorsed surpassing 3 years for the Board to sentence or demand home of the 

solicitor anyplace. In these conditions, learned insight for the applicant fights, learned Public 

Prosecutor acknowledges and I am fulfilled that the greatest period gave in Sec.15 of the 

Act alluded to in the Explanation to Sec.64 should be figured as the most extreme time of 3 years. 

Salil Bali versus Association of India60 For this situation Supreme Court held that the Juvenile 

Justice Act and  the Juvenile Justice (Care and  Protection of Children) Rules  depend on strong 

standards contained in the provisions of the Indian Constitution and the different announcements 

and shows embraced by the worldwide local area. The Constitution ensures a 

few rights to children, and empowers the state governments to make uncommon provisions for 

children. A few global instruments additionally perceive the extraordinary weakness of children. 

Specifically, the Beijing Rules, Riyadh Guidelines and Havana Rules give that a different criminal 

justice framework ought to apply to children in struggle with the law which consider their 

reintegration into society. 

Article 1 of the Convention of the Rights of the Child, to which India is a gathering, given the premise 
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of 18 years as the upper age limit for children under the Juvenile Justice Act. This upper age breaking 

point of 18 is upheld by logical information showing that the mind proceeds to create and the 

development of a youngster proceeds till he comes to at any rate the age of 18. It  is likewise upheld 

by the comprehension of specialists in kid brain science that until such an age children in struggle 

with the law could in any case be restored and reintegrated into standard society, which lines up with 

the remedial motivation behind the Juvenile Justice Act and its Rules. Thus the Court expressed that, 

without appropriate information, it was reluctant to digress from the provisions of the Juvenile Justice 

Act and its Rules, which address the aggregate insight of Parliament. 

 

Dr. Subramanian Swamy and Ors vs. Raju 64 

This case identifies with Delhi gang rape case, for this situation Supreme Court maintained 

the established  legitimacy of the demonstration. Twin grounds of challenge: that  (I) JJ Act 

results in under arrangement as all juveniles underneath age of 18 yrs, regardless of the degree   

of mental development and gravity of wrongdoing are assembled in one class, and, of the 

Constitution, dismissed - Held, if the governing body has embraced the age of 18 as the splitting 

line among juveniles and grown-ups and such a choice is unavoidably allowable, enquiry by 

the courts should reach a conclusion - If provisions of the JJ Act obviously demonstrate the 

authoritative plan in the light of the country's global responsibilities and the equivalent is in 

congruity with the sacred prerequisites, it isn't to comprehend the enactment in some other way 

- JJ Act is completely predictable with Art. 14 - Same corrective law for example the Penal Code 

applies to all juveniles, just distinction is that an alternate plan for preliminary and discipline is 

presented by the JJ Act instead of the normal provisions under the Criminal Procedure Code 

1973 for preliminary of wrongdoers and the disciplines under the Indian Penal Code, 1860. 

Subsequently, JJ Act need not be perused down as it isn't unlawful - On realities held, no inquiry  

of sending the juvenile (Delhi Gang Rape case denounced) to confront a standard preliminary   can 

or emerges, on question of perusing down the rule Court held that the teaching of perusing down 

or of reevaluating the resolution can be applied in restricted circumstances. It is basically utilized, 

right off the bat, for saving  a rule from being struck down because of its illegality. It is   an 

augmentation of the rule that when two understandings are conceivable — one delivering it 

protected and the other making it illegal, the previous ought to be liked. The illegality may spring 

from either the ineptitude of the governing body to sanction the rule or from its infringement 

of any of the provisions of the Constitution. The second circumstance which brings its guide   

is the place where the provisions of the rule are dubious and questionable and it is feasible to 

accumulate the goals of the assembly from the object of the resolution, the setting wherein the 
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arrangement happens and  the reason for which it is made. Nonetheless, when the arrangement  is 

projected in a distinct and  unambiguous language and  its aim is clear, it isn't  passable either to 

repair or curve it regardless of whether such reevaluating is as per valid justification and soul. 

In such conditions, it isn't  feasible for the court to change the resolution. Its lone obligation is   

to strike it down and leave it to the governing body in the event that it so wants, to alter it. What 

is further, if the redoing of the rule by the courts is to leadto its mutilation that course is to be 

conscientiously kept away from. One of the circumstances further where the teaching can never 

be called into play is the place where the resolution requires broad increases and erasures. 

Not just it is no important for the court's obligation to attempt such exercise, yet it is past its ward 

to do as such."  

In the current case there is no trouble in understanding the unmistakable and unambiguous 

significance of the various provisions of the Act. There is no vagueness, substantially less any 

vulnerability, in the language used to pass on what the governing body   had expected. All people 

underneath the age of 18 are placed in one class/bunch by the Act to give a different plan of 

examination, preliminary and discipline for offenses submitted by them. 

A class of people is looked to be made who are dealt with in an unexpected way. This is being 

never really/effectuate the perspectives on the global local area which India has shared  by being 

a signatory to the few shows and settlements previously alluded to. 

 

Irfan and Saddam versus Territory Of U.P. and Another65 

While hearing on the correction the Allahabad High Court held that it is perfectly clear that when  

an application is moved before the equipped authority under Section 49 of the Act for assurance 

of immaturity, at that point allure would be viable under Section 52 of the Act under the watchful 

eye of the Sessions Judge. In Jabar Singh , the application was moved under the steady gaze of 

the preliminary court and not before the skillful position and in that reference in para-29 of the  

said report, it has been said by the Apex Court that Section 52 of the Act shows that no legal 

allure is accessible against any finding of the preliminary court. While referencing about the word 

'finding of the court', the Apex Court essentially implied the finding of the preliminary court and 

concerning preliminary court's structure that perception was made that allure was not viable 

and it was just that correction was viable as allure was viable against the request for the skillful 

position. The finding recorded by the learned Sessions judge, along these lines, is irrelevant and 

alongside the case law which has been referenced and  has been depended upon by him. There  

is a lot of distinction in current realities of both the cases and the allure is absolutely viable 

considering the provisions contained in Section 52 of the Act when a request is passed by the 
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skilled authority 

 

Krishnanugraha versus Chief Registrar of Birth and Death Udupi Municipality66  

 

For this situation it was held by Karnataka high court that Learned District Judge has continued 

on the premise that the Juvenile Justice Board has got locale for conceding authorization 

to receive under the provisions of the Act and not the Court. While closing thus, the District Judge 

has depended upon the unamended provisions of the Act and the Rules outlined there under. 

Lamentably, the District Judge has not contemplated the corrected provisions of 

the Act as likewise the Central Rules and the Karnataka State Rules on the inquiry. From the altered 

provisions of the Act it is sufficiently certain that the Court may permit a kid to be given in 

appropriation. Subsequently, after the correction, the Board has no locale to permit the youngster 

to be received under the Act. 

 

Dushrath Singh versus Territory of U.P.67 

For this situation it was held by Allahabad High Court that the force of section 64 are to be 

practiced by the State Government or the nearby expert for which the appealing party may   review 

his cure before the suitable power. The above section doesn't give any force on the Court to allow 

any kind of advantage of the demonstration of 2000 to the appealing party. 

 

 Andrew Mendez versus Province of Kerala68 

 For this situation Kerala High Court held that it is just 

the District Court which can have locale to engage an application under Section 41(6) of the 

Juvenile Justice Act read with Rule 33(5) of the Central Rules. Juvenile justice Board isn't a court 

under section 41(6) of the demonstration it is pronounced so. All petitions forthcoming before the 

Juvenile Justice Boards in the State or recorded before them henceforth will forthwith be returned 

for show under the watchful eye of the District Court inside a specified timeframe and    if so 

introduced it will be figured that they have been properly introduced under the steady gaze 

of the District Courts. The District Courts will continue to practice locale under Section 41(6) and 

proper orders will be passed under Section 41(6) by the District Courts of the State. 

 

Nirbhaya gang rape case69 

	
66 AIR 2013 karn.  
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Putting the onus on legislators, the Supreme Court excused a supplication by the Delhi 

Commission for Women against the arrival of the juvenile convict in the Nirbhaya gangrape  case. 

It noticed: "We share your anxiety, yet  we can't  go past  the law." "We can't  decipher the  law (the 

Juvenile Justice Act) to abridge the juvenile convict's opportunity without authoritative 

authorization. We share your anxiety, however we can't go past the rule," noticed Justice U.U. Lalit, 

one of the adjudicators on the Bench drove by Justice A.K. Goel. At the point when the public 

authority said that it upheld DCW administrator Swati Maliwal Jaihind's request that 

the convict not be delivered until he was transformed, Justice Goel said: "You are saying this 

without the law backing you go first make the law."Are you for confinement or recovery, asks 

court The Supreme Court, which excused a supplication by the Delhi Commission for Women 

against the arrival of the juvenile convict in the Nirbhaya gange rape case on Monday, offered the 

conversation starter whether the time of detainment would need to be broadened if th 

transformation takes more time."Suppose the renewal requires another seven or ten years. Do 

we need to expand the time of his detainment sometimes with no administrative authorization," 

Justice U.U. Lalit, one of the adjudicators on the Bench drove by Justice A.K. Goel, asked senior 

promoter Guru Krishnakumar and backer Devadutt Kamat, showing up for DCW director Swati 

Maliwal. Mr. Krishnakumar cited provisions in the Juvenile Justice Act and the Delhi Juvenile 

Justice Rules to contend for a free advisory group to audit the convict's psychological status   and 

hold him under defensive guardianship till he was transformed and was not a danger to society. 

"Are you for the restoration of the youngster or for the confinement of the kid," Justice Goel 

inquired. 

 

Mr.Krishnakumar cited Rule 38 [after care organisation] of the Delhi Juvenile [Care and Protection] 

Justice Act, 2009, which considers care and checking after discharge. "He need  not be 

considered external the domain of law on discharge. This arrangement can be utilized for a very 

long time till he accomplishes the age of 21," he said. In any case, the court said the 

arrangement was accessible just to convicts who had no spot to pursue their delivery. "Sorry Mr. 

Kumar, you don't  have a case here," Justice Lalit said, closing the meeting. The much-exposed 

final desperate effort to forestall his delivery started just before his delivery on Saturday night 

when DCW individuals thumped on the entryways of the Supreme Court. The request made the 

overnight  excursion from the home of Chief Justice of India T.S.  Thakur  to the get-away Bench  

of Justices Goel and Lalit. The Bench chose to hear it on Monday as thing number three on their 

motivation list. 

 

Supreme Court urges to make juvenile law more deterent 
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The Supreme Court on 6 April 2015 asked the public authority to achieve vital changes in the 

juvenile law to have an impediment impact and to make an impression on the general public 

that existence of the casualty was similarly significant under law and order. Expressing it was 

"amazingly troublesome" to acknowledge that a juvenile delinquent would not know about the 

results while perpetrating violations like assault, murder and dacoity, the court said that the 

spray in contribution of minors in such grievous wrongdoings called upon a basic need to reflect on 

changes in the Juvenile Justice (Care and Protection of Children) Act, 2000. 

 

“A   time  has  come  to  think  of  an  effective  law  to  deal  with  the  situation,  we  would  request 

the learned Attorney General  to  bring  it  to  the  notice  of  the  concerned  authorities  so that 

the relevant provisions under the Act can be re-looked, re-scrutinized and 

re-visited, at least in respect of offences which are heinous in nature", said a beanch lead by 

Justice Deepak Misra. 

 

The court was hearing a situation where a denounced in a homicide case had asserted he 

was juvenile at the hour of the episode and subsequently he ought to be concurred the 

insusceptibility under the Act. A juvenile can't be shipped off prison under the current law 

and the greatest discipline for a delinquent can be three years' detainment in a remedial 

home. Mediating the matter, the seat noticed that the charged, alongside four others, had 

purportedly executed a man for not reimbursing the obligation. "Regardless of whether in such  

a circumstance, would it be able to be brought about by any inspire bigger thoughts that the 

applicant didn't know about the results? Or on the other hand besides, was it a wrongdoing 

carried out, whenever demonstrated, with a psyche that was not adequately developed? Or 

on the other hand the existence of the casualty is absolutely unimportant, for five individuals, 

including a juvenile, think except if someone pays the obligation, he can confront his passing," it 

brought up. 

The court told to Attorney General Mukul Rohatgi that the issue was not kidding and  required   

an earnest pondering by the officials since the pace of wrongdoing and the idea of wrongdoing, 

wherein the juvenile are getting included, have expanded. It further reviewed another case in 

which the seat had supported changes in the juvenile law in order to have a nexus between the 

idea of wrongdoing and  the time of adolescence. The AG concurred that the crime percentage  

by juveniles have shot up and that it required a re-take a gander at the current provisions in the 

Act. Rohatgi guaranteed the seat that he would have a conversation with the able specialists and 

document the public authority's reaction via an affidavit. 
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The examination of the case chose by the Supreme Court and High Courts identifying with 

Juvenile Justice framework shows that a wide scope of issues were raised identifying with 

materialness of the demonstration, age assurance models sufficiency of proof ,procedure in 

regards to bail and request and the distinctions in the procedure among Juvenile and criminal 

procedures. The superb focal point of these cases was to guarantee the protection of Juvenile 

by passing most suitable request for each situation as indicated by the reality. The legal 

interaction has not been restricted to managing youngster delinquent as it were. Instances 

of ignored children additionally preceded the court however their number was little when 

contrasted with the huge number of standardized  children. The  issue  identifying  with proof were 

restricted to the proof old enough as it were. Anyway huge scope of evidentiary issues still needs 

to be replied. One may assume that the juvenile court is needed to apply similar standard 

of proof in the event of delinquent children as are appropriate if there should arise an occurrence 

of grown-up wrongdoer. Anyway there are no rules accessible in the event of continuing before  the 

children government assistance advisory group under the Juvenile Justice (care and protection) 

Act. The calls procedure has  been endorsed  for ignored  just  as delinquent  children. A similar 

justice managing delinquent children could manage dismissed children by prudence of section 

7(2) of the JJA. Consequently guideline like verification past sensible uncertainty, right  to a 

safeguard counsel, weight of confirmation on the indictment, etc ought to be likewise applied   to 

disregarded children too. The cases under the watchful eye of the greater court illuminate whether 

comparable or various standards are applied in the event of dismissed children. 

Considering the choice that the JJA gives just to holding request and not for preliminary of the 

youngster, these inquiry become more critical even according to assurance old enough, the issue 

identifying with weight and standard of confirmation have met with various answers. 

 

A few issues have been cleared by legal executive. The Supreme Court clarified that act is 

appropriate even to those cases which were started and forthcoming for offenses submitted under 

the demonstration of 1986, gave the guilty party has not finished 18 years old on first April 2001 

which is the date of coming into power of the demonstration. Other significant issue was date on 

which an individual should be juvenile. In Pratap Singh v.State of Jharkhand Supreme  Court 

clarified that the pertinent date ought to be the date on which the offense was submitted. 

The inalienable restriction of legal cycle is that the court may choose just those issues which   are 

raised before it. Others need  to stand  by goal till they are brought  up  over the span of some 

case. The topic of execution of the JJ Act, which was brought conspicuously up in the courts 

became the overwhelming focus for quite a while The cases just as reaction of the legal 

executive to different issues raised before it brings out two realities, first the cases featured 
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numerous illicit practices in the activity under the juvenile justice framework by the juvenile courts 

just as in the organization. Second, there are some legal officials who are indifferent and 

unconscious of the law or the way of thinking behind it at all the three degrees of legal order. 

Anyway the choice of the greater courts in lion's share of the cases have attempted to advance the 

differential idea, theory, and lawful provisions  identifying  with juvenile  justice  framework, and they 

have not saved a chance to address a lawlessness to instruct others regarding the matter. The sole 

thought for the appointed authority in passing a request is to maintain the law and the rule of justice 

behind it. Protection of the privilege of the person before it is central from 

the legal perspective. The Supreme Court has started to lead the pack at different focuses to 

expand the protection of the juvenile justice framework. It has moved away from manner of 

speaking and exhortions to the domain of activity. 

 

The legal interaction identifying  with juvenile justice framework is set  apart  by the strain between 

the defensive methodology of the JJA and the conventional way to deal with managing 

wrongdoing. While the higher courts much of the time have advanced the care and protection 

theory of the juvenile justice framework the conditions leading to them and the choice 

there under show the ignorance at all levels of the legal cycle. The requirement for making 

mindfulness among the lower legal executive about the procedural contrasts between the 

preliminaries of grown-up and kid blamed, can't be overemphasized. Just few cases come up 

under the steady gaze of the greater courts for justice, and it is the protection conceded by the 

lower legal executive which will have subjective and quantitative effect.  
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CHAPTER-6 
 

CONCLUSIONS AND SUGGESTIONS 

 

 

India is home to the biggest child populace on the planet. The Constitution of India ensures 

Fundamental Rights to all children in the country and engages the State to make uncommon 

provisions for children. The Directive Principles of State Policy explicitly control the State in 

getting the youthful time of children from misuse and guaranteeing that children are given 

freedoms and  offices to create in a sound way in states of opportunity and  nobility. The State  

is answerable for guaranteeing that childhood is shielded from abuse and good and material 

abandonment. The profile of children in India uncovers that a larger part of them are living in 

states of need, denied of fundamental endurance, means, and formative freedoms. High paces 

of child mortality, school dropouts, child work, debilitated children, and the issue of juvenile 

delinquency are pointers of the requirement for intercession by the state.. 

Childcare and protection had been acknowledged as the duties of the advanced government 

assistance state however become commitments of the state with the shift from government 

assistance to rights for satisfying the necessities of children following the UN Convention on the 

Rights of the Child. Through friendly government assistance programs and the Juvenile Justice 

System, states have attempted the obligation of guaranteeing formative freedoms to children living 

in states of need and giving Indications of social maladjustment. 

 

Juvenile delinquency has become a worldwide marvel nowadays, notwithstanding serious 

rehabilitative measures and exceptional procedure for handling the issue of juvenile delinquency, 

there is a developing inclination among adolescents to be egotistical, rough and defiant to law 

with the outcome there has been impressive ascent in the frequency of juvenile delinquency 

The mechanical turn of events and monetary development in India has come about into 

urbanization which thusly has led to new issues like lodging, ghetto staying, stuffing, absence  

of average cost for basic items in metropolitan zones make it essential in any event, for ladies 

to take up outside positions for supporting their family monetarily. With the outcome their 

children are left disregarded at home with no parental control. Besides, allurement for present 

day extravagances of life draws youngsters of resort to unfair intends to fulfill their needs. 

Every one of these factors in total lead a tremendous expansion in juvenile delinquency around 

there. Without a doubt, juveniles in struggle with law and children needing care and protection are 

helpless and they need exceptional protection. The state ensures exceptional treatment 
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to them through legal law. Be that as it may, in practice, they regularly get exploited by legal   and  

procedural traps. They are more inclined to basic liberties infringement on account of  state 

organizations, their own family and local area as subjective confinement, remorseless 

disciplines, torment and misuse. As of late, the issues of children needing care and protection 

and those in struggle with law has been getting extensive consideration both of the public 

authority, NHRC, social activists just as the common society on the loose. In any case, the issues 

experienced by them are of enormous nature and all that is being done isn't adequate. On the 

off chance that the issues looked by them are not considered, we as a general public would be 

coming up short in our obligations. It is in this way of principal significance that as a general 

public we should give complete consideration to guarantee that they are appropriately cared   

for so they have their legitimate spot in the general public. For this to occur, there is need to 

spread mindfulness on the issues looked by them just as develop the limits of each one of those 

managing them. In India as well, the state has acknowledged the obligation of giving care and 

protection to children. 

It has looked to give such care and protection to delinquent and disregarded children through 

government assistance plans and  the Juvenile  Justice System. Notwithstanding, considers have 

shown that the plans are deficient and the Juvenile Justice System is breaking down. This 

investigation started with the speculation that the breaking down of the Juvenile Justice System 

in India has been brought about by the non-foundational way to deal with the Juvenile Justice 

System and set off to discover the explanations behind the equivalent. The assessment of the 

profiles of juveniles, recorded improvements standardizing structure, administrative and legal 

cycles, and execution design contain incalculable and undeniable proof of a nonsystemic and 

divided way to deal with the Juvenile Justice System, which brought about the breaking down of 

its different organs. 

 

India pronounced its National Policy for Children in 1974. This approach is for children by and 

large. There is no different strategy identified with children in particularly troublesome 

conditions or to the Juvenile Justice System. During the Consultations on Juvenile Justice there 

was agreement that an approach on juvenile equity ought to go before the new enactment 

proposed to be enacted by the government. Prior to the execution of the Juvenile Justice Act 

1986, the Children Acts of different states mirrored that the administrative arrangement varied 

from one state to another. The requirement for a uniform Children Act the nation over prepared  

for the enactment of The Juvenile Justice Act, 1986 (JJA). It advanced 'the wellbeing of the 

juveniles' by consolidating into its crease not just the significant  provisions  and  conditions  of 

the Indian Constitution and the 1974 National Policy Resolution for Children yet additionally the 
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generally concurred standards and guidelines for the protection of juveniles like the 1959 United 

Nations Declaration of the Rights of the Child and the 1985 United Nations Standard Minimum 

Rules for the Administration of Juvenile Justice (Beijing Rules). The Juvenile Justice Act, 1986 

overruled detainment of juveniles in police lock-up or prison. Other than this, it specified two 

fundamental specialists – a juvenile government assistance board and a juvenile court – to 

manage ignored and delinquent juveniles. It likewise specified foundation of different sorts 

of organizations for the care of juveniles – a juvenile home for the gathering of dismissed  juveniles, 

a unique home for the gathering of delinquent juveniles, a perception home for the brief gathering 

of juveniles during the pendency of any request with respect to them, and an after-care home to 

deal with juveniles after they were released from a juvenile home or an exceptional   home. It further 

ensured a wide scope of dispositional choices with inclination for family or local area based 

position, and a vivacious contribution of willful organizations at different phases 

of the juvenile equity measure. The fundamental philosophy for embracing this differential 

methodology was to save children from obliterating sick impacts of criminalization, punishment 

and trashing. With the enactment of  the  JJA, the  "government  assistance" approach offered 

path to the "equity" worldview. Be that as it may, the execution of the Juvenile Justice Act, 1986 

had numerous provisos as far  as  age assurance, separate preliminaries, court  procedures, notice 

of charges to guardians or gatekeepers, recording of reports by post trial supervisors, purposes 

behind and length of control, restoration and after care of juveniles. The juveniles were frequently 

not furnished with a duplicate of the principles administering their confinement  and  the 

composed portrayal of their privileges. 

 

Numerous juveniles housed in establishments run by the public authority didn't have the   foggiest 

idea about the reason for their visit and the eventual fate of their organization. Like the 1960 

Children Act, the Juvenile Justice Act, 1986, too advanced a sex oppressive meaning of 

a juvenile. Also, the vast majority of the states and  association regions who had  figured their Rules 

for the execution of the JJA were without the essential framework comprising of juvenile 

government assistance sheets, juvenile courts, perception homes, juvenile homes, unique homes 

and after care homes. They had likewise not taken up the necessary measures for recognition 

of least norms for institutional care or for the headway of non-institutional care, like child care, 

sponsorship, appropriation, and so on The abyss  among  the real world  and  the utilization of the 

law was felt even more with the selection of the 1989 Convention on the Rights of the Child (CRC) 

and its confirmation by the Government of India in 1992. 

 

The JJA has been re-enacted as the Juvenile Justice (Care and Protection of Children) Act 2000, 

considering the essential obligation forced on the state, under Articles 15 (3), 39 (e) and (f), 45, 
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and 47 of the Constitution of India, of guaranteeing that every one of the necessities of children 

are met with and their fundamental basic liberties are completely ensured. 

 

Juvenile Justice (Care and Protection of Children)  Act, 2000, was  additionally altered  in 2006 

to clarify that adolescence would be figured from the date of commission of offense who have 

not finished  eighteenth year old enough in this manner explaining  ambiguities brought up in 

Arnit Das versus Territory of Bihar3. The revision likewise clarified that by no means, a juvenile    

in struggle with law is to be kept in a police lock-up or stopped in a prison. Furthermore, it 

specified that the Chief Judicial Magistrate or the Chief Metropolitan Magistrate is to survey    

the pendency of instances of the Board at like clockwork, and kid protection units ought to be 

set up in states and regions to see to the execution of the Act. In 2011, it was corrected again   

to give help to youngsters influenced by dysfunctional behavior or dependent on liquor or other 

medication. For compelling execution of the Juvenile Justice Act, 2000, a midway supported 

plan, 'Incorporated Child Protection Scheme' (ICPS) was presented by the Ministry of Women 

and  Child  Development, Government  of India in 2009. The ICPS means to make a security net 

of designs and work force for youngsters, particularly those in troublesome conditions, and 

conceives an assortment of intercessions for their protection. Be that as it may, since the time 

the 2006 change occurred and the ICPS was dispatched, different begging to be proven wrong 

issues have sprung up, for example, expansion in announced occurrences of maltreatment of 

youngsters in establishments, families and networks;  insufficient  offices, low  quality of care 

and restoration measures in various types of homes; delays in different cycles under the Act, 

specifically, choices of Child Welfare Committees (CWCs) and Juvenile Justice Boards (JJBs) 

prompting high pendency of cases; and absence of clearness concerning jobs, obligations and 

responsibility of CWCs and JJBs, and so on To resolve these issues, it was proposed by the 

Ministry of Women and Child Development to additionally revise the JJA, in order to make it 

more exhaustive and powerful. Appropriately, the significant changes proposed and supports for 

the equivalent were sent to the Commission as a draft Note for Cabinet for motivations behind 

remarks, assuming any, by the Human Rights Division of Ministry of Home Affairs in November 

2012. The declared targets of the JJ (C&P) Act are to solidify and revise the law identifying with 

juveniles in struggle with law and youngsters needing care and protection, by accommodating 

legitimate care, protection and treatment to their advancement needs, and by receiving a child 

cordial methodology in the mediation and attitude of issue to the greatest advantage of children 

and for their definitive recovery. The accompanying arrangement explanation rise up out of these 

targets articulations: 

 

• The state is focused on guaranteeing care and protection to all kids who may require It. 
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• The State has made a strategy shift in perceiving that satisfaction of the essential need   of 

Children is the privilege, everything being equal. It acknowledges that the necessities of 

youngsters for care, protection, improvement, and development in a climate of adoration and love 

are their privileges and not just government assistance capacity of the state. 

• The state will track down the important assets to satisfy its commitments under the new 

enactment. 

 

It is sensible to anticipate from these arrangement derivations that the state knows about  the 

quantity of Juveniles and youngsters' to whom it looks to guarantee legitimate care and 

protection, and that the plan contained in the enactment is fit for releasing its commitments 

under the enactment. Lamentably however, even the enumeration date doesn't give the quantity   

of youngsters under eighteen years old. While there are a few raw numbers accessible for the 

class of 'juveniles', there are just gauges for the vast majority of the subcategories of youngsters 

included inside the domain of the JJ (C&P) Act and those, as well, contrast from one another 

considerably to be of any assistance in planning. 

Juvenile Justice Act 1986 was driven and intended for ideal conditions like the unmistakable 

responsibility of the state to offer need to its executions; disguise of its defensive standards 

and approach by the concerned bodies and work force; co-activity and co-appointment among 

different bodies managing children; presence of intra-state and 

between state organization of government assistance administrations for children; satisfactory 

probation administrations; dynamic investment by willful bodies, etc. The Juvenile Justice Act 

flopped wretchedly on every one of these tallies. The Juvenile Justice (Care and Protection 

of Children) Act 2000 is significantly more aggressive. It has broadened the ambit of the law 

further by augmenting the meaning of children needing care and protection with no extra 

monetary responsibilities from the state and this is probably going to meet with similar destiny 

as its archetypes on the execution front. 

 

Chronicled advancements have shown that the development of juvenile justice in India has  not 

been a constant interaction upheld by logical examination of the improvement design. It has 

been an aftereffect of period concern created by circumstances or public or worldwide 

occasions. The record of execution of the foundation under the prior Children Acts and 

afterward under the Juvenile Justice Act shows that the efficient methodology of the law has 

been divided by the way wherein it is carried out. Different approach choices identifying with the 

way of execution of the Juvenile Justice System set the vibe of the real working of its organs. 
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The Scheme of Prevention and Control of Juvenile Social Maladjustment planned under the 

Seventh Five Year Plan, later given to acknowledgment of the organization working under the 

Scheme for the Welfare of Children in Need of Care and Protection, for the care, treatment and 

restoration of non-delinquent classes of youngsters handled through Juvenile Justice Act of   

1986. The goals of care, protection, and restoration of socially maladjusted juvenile necessitate 

that individuals from people in general ought to be engaged with this undertaking in however many 

numbers and ways as could reasonably be expected. Child care, selection, drop in focuses, and 

sponsorship are among the actions presently fused in the administrative plan for giving care to 

kids, however the way where these arrangements are operationalised under the principles will 

decide the degree and way of real local area investment in the execution of the Act. 

 

The plan that were advanced and the way of execution of different arrangements for the care and 

recovery of youngsters have been conflicting with the number and classes of juveniles covered 

significantly under the Juvenile Justice Act. 

The Juvenile Justice (C&P) Act, 2000 varies in certain regards in its highlights, yet its viability 

relies upon the way of execution of those distinctions. The part of Police in juvenile justice 

framework is vital. The model rules6 imagine the Special Juvenile Police Unit at the region level 

to work under a juvenile or child government assistance official of the position of examiner of 

police and  two paid  social laborers, of whom one will be a lady, having  experience of working  

in the field of child government assistance. This guarantees social mediation in a juvenile case 

from the hour of capture. It would be ideal if the social laborers named to help Special Juvenile 

Police Units are prepared in kid brain science. The police capture the juvenile associated with 

having submitted an offense. Quickly upon worry, the juvenile is to be set under the charge 

of Special Juvenile Police Unit or juvenile government assistance officer. Within 24 hours of 

misgiving, the SJPU or the juvenile government assistance official, all things considered, is to 

deliver the juvenile before the Juvenile Justice Board. Forthcoming creation before Juvenile 

Justice Board, the juvenile is to be kept in the perception Home. By no means should a juvenile 

be kept in the police lock up or jail. However, practically speaking Police official don't observe 

these guidelines, they additionally need preparing in managing juveniles. 

 

The JJ (C&P) Act 2000 gives two arrangements of adjuratory bodies Juvenile Justice Board and Child 

Welfare Committee however there is no specific framework of legal officials toexclusively manage 

disregarded and delinquent children and they are not appropriately prepared. The examination of the 

case chose by the Supreme Court and High Courts identifying with Juvenile Justice framework shows 

that a wide scope of issues were raised identifying with appropriateness of the demonstration, age 

assurance models ampleness of proof ,method in regards to bail and advance and the distinctions in 
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the system among Juvenile and criminal procedures. The excellent  focal point of these cases was to 

guarantee the protection of  Juvenile, by passing most fitting request for each situation as indicated 

by the reality. The legal cycle has not been restricted to managing child delinquent as it were. 

Instances of disregarded children likewise preceded the court however their number was little when 

contrasted with the huge number of regulated children. The issue identifying with proof were 

restricted to the proof old enough as it were. Anyway huge scope of evidentiary issues still needs to 

be replied. One may assume that the juvenile court is needed to apply similar guideline of proof if 

there should arise an occurrence of delinquent children as are relevant in the event of grown-up 

wrongdoer. Anyway there are no rules accessible in the event of continuing before the children 

government assistance council under the Juvenile Justice (care and protection of children) Act, 2000. 

The brings methodology has been endorsed for disregarded just as delinquent children. A similar 

judge managing delinquent  children could  manage disregarded  children, Therefore guideline like 

confirmation past sensible uncertainty, right to safeguard counsel, weight of verification on the 

arraignment, etc ought to be correspondingly applied to dismissed children moreover. The cases 

under the steady gaze of the greater court illuminate whether comparative or various standards are 

applied if there should arise an occurrence of ignored children. Taking into account the choice that 

the JJA gives just to holding request and not for preliminary of the child, these inquiry become more 

vital even according to assurance old enough, the issue identifying with weight and standard of 

evidence have met with various answers. 

 

A few issues have been cleared by legal executive. The Supreme Court clarified that act is 

pertinent even to those cases which were started and  forthcoming for offenses submitted   under 

the demonstration of 1986, gave the wrongdoer has  not finished  18 years old on first  April 2001 

which is the date of coming into power of the demonstration. Other significant issue was date on 

which an individual should be juvenile. In Pratap Singh v. Province of Jharkhand Supreme Court 

clarified that the important date ought to be the date on which the offense was submitted. The 

inborn limit of legal interaction is that the court may choose just those issues which are raised 

before it. Others need to stand by goal till they are brought up over the span of some case. The 

subject of execution of the Juvenile Justice (Care and Protection of Children) Act, 2000, which 

was brought unmistakably up in the courts became the dominant focal point  for quite a while. 

The cases just as reaction of the legal executive to different issues raised before it brings out 

two realities, first the cases featured numerous unlawful practices in the activity under the juvenile 

justice framework by the juvenile courts just as in the organization. 

Second, there are some legal officials who are indifferent  and  unconscious of the law or the   way 

of thinking behind it at all the three degrees of legal chain of command. Anyway the choice of the 

greater courts in dominant part of the cases have attempted to advance the differential idea, 
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reasoning, and  legitimate arrangements identifying with juvenile justice framework, and  they have 

not saved a chance to address an illicitness to teach others regarding the matter. The sole 

thought for the appointed authority in passing a request is to maintain the law and the rule  of 

justice behind it. Protection of the privilege of the person before it is foremost from the legal 

perspective. The Supreme Court has started to lead  the pack  at  different  focuses  to expand 

the protection of the juvenile justice framework. It has moved away from way of talking and 

exhortions to the domain of activity. 

 

The legal interaction identifying with juvenile justice framework is set apart by the pressure 

between the defensive methodology of the Juvenile Justice (Care and Protection of Children) 

Act, and  the conventional way to deal with managing  wrongdoing. While the higher courts  as 

a rule have advanced the care and protection theory of the juvenile justice framework the 

conditions leading to them and the choice there under show the ignorance at all levels of the legal 

cycle. The requirement for making mindfulness  among  the lower  legal executive about the 

procedural contrasts between the preliminaries of grown-up and child charged, can't be 

overemphasized. Just few cases come up under the watchful eye of the greater courts for justice, 

and it is the protection conceded by the lower legal executive which will have subjective and 

quantitative effect. 

The Supreme Court on 6 April 2015 asked the government to achieve essential changes in the 

juvenile law to have an impediment impact and  to make an impression on the general public   that 

existence of the casualty was similarly significant under law and order. Expressing it was 

"incredibly troublesome" to acknowledge that a juvenile delinquent would not know about the 

results while carrying out wrongdoings like assault, murder and dacoity. The court said that the 

spray in inclusion of minors in such egregious wrongdoings called upon a basic need to ponder 

changes in the Juvenile Justice (Care and Protection of Children) Act, 2000. 

 

"A   time  has  come  to  think  of  an  effective  law  to  deal  with  the  situation,  we  would request 

the learned Attorney General  to  bring  it  to  the  notice  of  the  concerned  authorities  so that 

the relevant provisions under the Act can be re-looked, re-scrutinized and 

re-visited, at least in respect of offences which are heinous in  nature," said a bench lead by Justice 

Deepak Misra. The court disclosed to Attorney General Mukul Rohatgi that the issue was not 

kidding and required an earnest consultation by the legislators since the pace of wrongdoing and 

the idea of wrongdoing, in which the juvenile are getting included, have expanded. It further 

reviewed another case in which the seat had supported changes in the juvenile law to have a  nexus 

between the idea of wrongdoing and the period of immaturity. The AG concurred that the crime 
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percentage by juveniles have shot up and that it required a re-take a gander at the current 

arrangements in the Act. Rohatgi guaranteed the seat that he would have a conversation with the 

skilled specialists and document the public authority's reaction via an affidavit. 

 

Lately there has been expansion in the association of juveniles in grievous offenses like Rape 

and Murder. To manage these juvenile, Juvenile Justice (Care and Protection of Children) Act, 

2015 has come into power from 15 January 2016, and repeals the Juvenile Justice (Care and 

Protection of Children) Act, 2000. 

 

The Juvenile Justice (Care and Protection of Children) Act, 2015 accommodates fortified 

arrangements for the two children needing care and protection and  children in struggle with law.  

A portion of the key arrangements include: change in terminology from 'juvenile' to 'child' or 'child 

in struggle with law', across the Act to eliminate the unfortunate underlying meaning related with 

"juvenile"; incorporation of a few new  definitions  like stranded, deserted  and  gave up  children; 

and trivial, genuine and appalling offenses submitted by children; lucidity in forces, capacity and  

duties of Juvenile Justice Board (JJB) and  Child  Welfare Committee (CWC); clear courses of 

events for request by Juvenile Justice Board (JJB); uncommon arrangements for grievous 

offenses submitted by children over the age of long term; separate new section on Adoption to 

smooth out reception of vagrant, deserted and gave up children; consideration of new offenses 

submitted against children; and obligatory enlistment of Child Care Institutions. 

 

Under Section 15, exceptional arrangements have been made to handle child guilty parties 

submitting horrifying offenses in the age gathering of 16-18 years. The Juvenile Justice Board 

is given the alternative to move instances of grievous offenses by such children to a Children's 

(Court of Session) in the wake of leading fundamental evaluation. The arrangements 

accommodate putting children in a 'position of security' both during and after the preliminary 

till they achieve the age of 21 years after which an assessment of the child will be led by    the 

Children's Court. After the assessment, the child is either delivered waiting on the post trial 

process and assuming the child isn't improved, the child will be shipped off a prison for 

outstanding term. We trust that the new law will go about as an obstacle for child wrongdoers 

submitting deplorable offenses, for example, assault and murder and will ensure the privileges 

of casualty. 
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SUGGESTIONS 

 

In the light of the above discussion and above inference following suggestion are : 

 

1. Integration of the juvenile justice system with Human resource Development planning 

 

Accentuation ought to be given to improving execution and incorporation of the Juvenile Justice 

System with human asset improvement arranging. The Juvenile Justice System has been a  branch 

of the criminal justice framework and its slant towards systematization has been the consequence 

of those natal binds with the criminal justice framework which looked to ensure society by 

weakening the guilty parties by control. In any case, presently there are sufficient realities to 

legitimize its total severance from criminal justice framework and for turning into 

a basic piece of human asset improvement arranging. By excellence of Article 39 (e) and (f) 

of the constitution, care and protection of children against misuse and misuse is among the 

rules that are principal in the administration of the country. What's more, the National Policy for 

Children makes it occupant on the public authority to bring child care and protection inside the 

field of advancement arranging. It is exclusively by changing over the Juvenile Justice System 

into a necessary piece of advancement arranging that children will be guaranteed formative 

freedoms without distancing them from society. The basic role of the Juvenile Justice System 

being protection of the child, it needs to embrace measures for keeping the child incorporated 

with the family and inside the standard of the general public, combined with the extension of 

probation administrations and serious grouping measures for the standardized children. 

 

2.   Establishment of Adivisory Board 

 

A significant number of the issues identified with the Juvenile Justice System will be tackled 

by achieving coordination and participation among different organs of the Juvenile Justice 

System which are under the authoritative control of the services of home, law and justice, 

training, wellbeing, work, and government assistance. Consequently, it is basic that the state 

governments should give most extreme need to the foundation of the focal, state, area, and city 

warning sheets under Section 62 of the JJ (Care and Protection of Children) Act. To guarantee 

that the warning loads up work adequately, its administrator a few different individuals 

should work all day on it. It scarcely should be underscored that the nature of juvenile justice 

administrations relies vigorously upon the type and ability of the expert authority accessible  at 

the administrative level. The formation of an information base is similarly fundamental for need-
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based approach detailing and adequacy of execution by the warning board. 

 

 

3. Community participation should be increased 

 

 

The Juvenile Justice System will keep on working  in disengagement  from  the  standard  and most 

of children brought inside the framework will keep on being regulated except if the local  area is 

engaged with the cycle. The satisfy governments should offer need to approving people and 

associations to assume responsibility for disregarded juveniles. More willful foundations, people 

and places ought to be perceived as spots of wellbeing, fit people, fit establishments, perception 

homes, juvenile homes, and extraordinary homes. The arrangement of social laborers as 

individuals from the juvenile justice board, the children government assistance panel, and the 

warning board, just as their preparation, should be given a position of need while carrying out the 

Juvenile Justice (Care and Protection of Children) Act. 

 

A quantities of deliberate associations, working with road and working children, have shown 

that 'care' fundamentally doesn't include arrangement of forty cubic feet of shielded space   

for child—it implies arrangement of warmth, local area feeling, creation, training, and weaning 

away from terrible impacts. Vital changes might be consolidated in different award in guide 

plans to empower arrangement of children being taken care of by people and associations 

promising adoration and management, however unprepared  to  give  cover. Close  management 

of the local area based projects would be needed to guarantee that the child and  the individual    

in whose care she/he is set satisfy their commitments under the position orders. This requires 

guaranteeing of a considerable expansion in the  quantity  of  post  trial agents/social laborers, 

and case managers and severe adherence to the normalized apportion between such specialists 

and children. The reserve funds in institutional costs will more than make up for the expense of a 

high staff to customer proportion. 

 

It is fundamental to guarantee that the norms identifying with responsibility are followed. An 

overburdened post trial supervisor, social specialist, case manager, will most likely be unable to 

give individualized consideration to every child, something that is central for the achievement of 

the modified. Deliberate probation laborers from, among understudies in a given region, might   

be appended with the post trial supervisors after investigation and direction preparing. 

 

Investigations in including ex-recipients locally based projects of juvenile justice have end up 



 

 
107 

being very helpful in America. Ex-recipients alongside qualified social laborers functioned as 

groups in the territory of the ex-recipients. That decreased the contrasts between the probation 

laborers and the local area, which are typically significant obstacles to successful guiding. 

These people group laborers epitomize accomplishment in spite of their slandered past. The 

strategy keeps them in the clear as well as activities them as models of conduct before different 

children. Development of probation administrations for children might be combined with 

association of ex-reprobates and dismissed juveniles in building up  agreement  and  acquiring trust 

of the local area to which such children have a place. 

Arrangements identifying with child care, cover homes, and sponsorship in the JJ (C&P) Act contain 

adequate freedoms for cooperation of the local area in the Juvenile Justice System; and ought to 

be used for including bigger areas of society. 

 

4. Training program  for Personnel functioning under juvenile justice system 

Direction preparing and in-administration supplemental classes for the chiefs just as for the 

different  others classifications of faculty working  under the Juvenile Justice System is  generally 

fundamental for executing the soul behind the different administrations and projects under the 

framework. Execution without  soul may,  indeed, be counterproductive  in numerous occurrences, 

as has been the situation with the homes set up so far under the Juvenile Justice System. Direction 

courses, workshops and mindfulness projects ought to be coordinated by government on juvenile 

justice on customary stretches to empower the functionaries soak up the message examined and 

passed on to them. 

 

The requirement for preparing all classes of faculty engaged with the organization of juvenile 

justice was all around stressed and  perceived  in the public meeting  of preparing  of such work 

force. The National Institute of Social Defense, the Institute of Criminology and Forensic 

Science, the National Institute of Public-Co-Operation and Child Development, and the Indian 

Institute of Public Administration previously run some preparation programs yet the quantity 

of work force requiring preparing is significantly more than can be dealt with by these staff for 

managerial administrations, police, and legal executive should the used, aside from some other 

organizations set up or to be set up for the reason. 

Preparing of deliberate social laborers also is fundamental for improving their viability. Such 

preparing projects might be advanced in the manner in order to make mindfulness among 

different individuals from the local area by urging them to partake in some gathering exercises 

with student social specialists. 
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5. Age of juvenile should be reduced 

 

As per Juvenile Justice (Care and Protection of Children) Act, 2000, the period of juvenile is 18 

years which isn't appropriate in light of the fact that as of late there is expansion in offenses 

perpetrated by the juvenile between the age gathering of 16 to 18 years, and the way wherein 

offenses are carried out by them unmistakably shows that they become full grown and delicate to 

wrongdoing at 16 years old years. Nirbhaya rape case is the best illustration of such criminal 

conduct. There has been report that crooks are utilizing the juveniles in crimes in the safe house of 

the Act. In this way, the age of juvenile should be diminished to 16 years rather than 18 years. 

 

6. There must be some penal provision also for juvenile 

 

Juvenile Justice (Care and Protection of Children) Act 2000 is absolutely reformative. The 

facts demonstrate that the current World is zeroing in on reformative hypothesis, however 

impediment hypothesis is additionally being applied alongside reorganization. We can't forestall 

wrongdoings simply by attempting to change the crooks, since every one of the lawbreakers  can't 

be improved, regardless of whether they are juvenile or grown-ups. Dominant part of the nations 

has correctional provision for juveniles in particular sort of offenses. Age alone can't 

be deciding factor of culpability. Since every juvenile comes from various foundation and have 

distinctive development of comprehension. Numerous juveniles are being  urged  to  carry  out the 

wrongdoing, on the grounds that the greatest period for which he might be confined is 3  years 

whether he perpetrated the homicide or assault  it  doesn't  make any difference. Hence it  is 

recommended that in light of a legitimate concern for equity some reformatory provisions ought 

to likewise be added in order to give some hindrance impact of this enactment. Juveniles 

between the age gathering of 14-16 years ought to be Tried like Adults in shocking offenses like 

Murder, Rape and Kidnapping, and ought to be Punished by Indian Penal Code. Be that as it may, 

Death sentence ought not be granted regardless. The greatest Period of Detention of Juvenile guilty 

party ought to be raised from 3 years to 5 years. It will discourage the juvenile from submitting 

offense, and will likewise give additional chance to change them. 

 

7. Formulation of minimum standards of services 

 

A child can't form into an ordinary person by simple provision of food, garments, bedding 

and safe house. The present-day use example of homes spending a unimportant level of the 



 

 
109 

absolute financial plan (from 0.3 percent to 5 percent) on entertainment, professional preparing, 

schooling, and wellbeing is totally silly. There is no proof to show that foundations use local area 

based  administrations uninhibitedly in this regard. Despite what  might  be expected, a greater part 

of the institutional children don't get out of the organization working but to be created in the court, 

if by any stretch of the imagination. Ignored children, experiencing malnourishment and different 

illnesses pertinent to living in destitution and unhygienic conditions, need exhaustive medical 

services. More assets can be found for these administrations inside a similar 

spending  plan by justifying  the example of consumption on foundation. Helpful data might be 

accumulated by inspecting the actions embraced by the state saving on foundation. The 

clinical officials named to the Juvenile Homes frequently not give legitimate consideration to 

the requirements of the Juveniles. They grumble that vital meds and medications are not given 

or not accessible and frequently juvenile  are shipped  off Headquarters  clinic for  treatment. It 

is proposed that necessary prescriptions and medications ought to be given to the Juveniles 

Homes and here additionally the average offers ought to apply right agreeable methodology 

towards Juveniles. 

It is important to form least guidelines of administrations for different local area and institutional 

administrations for children under the JJA. The capabilities, pay structure, staff design, 

engineering of the structure, and different factors ought to be as per the goal of giving substitute 

family care to the juveniles, at last prompting their restoration in the public arena. 

 

8. There must be linkage among various laws of affecting children 

 

It is recommended here that it should be perceived that the Juvenile Justice (Care and  Protection 

of Children) Act is just a single the different enactments that influence children's  lives, for 

instance, the Primary Education Acts and the Child Labor Act. Indeed, even the uncommon 

enactments like the Narcotic Drugs and Psychotropic Substances Act, the Terrorist and Disruptive 

Activities Act, and the Scheduled Caste and Scheduled Tribes (Prevention of Atrocities) Act have 

influenced the extent of the law identifying with children perpetrating offenses. The state should 

perceive such transaction and build up a reasonable connection between the Juvenile Justice 

(Care and  Protection of Children) Act and  different enactments that may impact the existences 

of children covered under its extension. 

 

9. Alternative experiments must be made 

It has been proposed that children ought to be redirected from the state system without zeroing  

in on the topic of redirected to where and what. There is need to advance elective methods of 
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managing children and  not only renaming the current constructions as has been finished by the  

JJ (C&P) Act. It should be essential for the state strategy to run pilot projects, first exploring 

different avenues regarding elective methods of managing children and it is solely after effective 

assessment of such pilot projects that they ought to be made piece of the enforceable law. 

Considering the scare assets and the tremendously shifting number of children needing care 

in each locale, it is important to advance option adjudicatory and care structures, which may 

accomplish the destinations of childcare just as be fit for execution. The recommended choices may 

first be tried by pilot projects in quite a while of the nation prior to revising the Act. 

 

10.Public Awareness 

It is seen that there is little mindfulness among individuals about the Juvenile Justice System. 

The system needs open participation and backing. Henceforth it is proposed that a mass 

mindfulness Program ought to be carried on the grounds that without public participation and 

backing no system including Juvenile Justice System be maintained. 

 

11.Coordination among various organs 

It is seen that Juvenile Justice System has endured because of absence of viable entomb and 

between system coordination. Three primary and reliant force places the police, the magistracy and 

faculty engaged with overseeing foundations, as a result pool their assets in specially appointed 

system of co-activity. They are administered by various offices and as opposed to working in co-

activity to accomplish a shared objective equity to Juvenile-work at crosspurpose. Consequently, it 

is recommended that there should be a powerful co-appointment among these offices implied for 

accomplishing the objective of Justice to Juveniles. 

 

12.Independent Cadre of Special Juvenile Police Unit 

The police assume a critical part in Juvenile Justice System. It is tracked down that the  

disposition of police towards Juvenile is absolutely unaltered. It applies the techniques in 

managing children which it applies in the event of grown-up guilty parties. Since these cops 

additionally bargain the instances of grown-ups lawbreakers and they are exceptionally prepared 

to deal with the grown-up crooks. It is recommended that autonomous framework of unique 

juvenile police unit ought to be comprised, and typical police ought not be remembered for this 

unit. The state governments ought to be coordinated to build up a unique juvenile police unit in 

each locale and the unit should be extraordinarily taught and prepared in child brain research and 

child government assistance. 
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13 .Special protection should be provided to female juveniles 

The Juvenile Justice (Care and Protection of Children) Act doesn't have any effect between a 

male and a female child. Such plan of the Juvenile equity Act anyway comes up short to take  

a note of the fact that the female juvenile being profoundly powerless is probably going to    

be all the more easily and helpfully misused and surprisingly manhandled antagonistically. A 

particularly female juvenile requirements extraordinary protection even at a perception home or at 

a position of security. Despite the fact that willful social associations may approach to give a 

position of wellbeing. An inbuilt wellbeing system is needed to be given to a particularly female 

juvenile in the actual Act. 

 

 

14. A time limit should be fixed for investigation. 

Juvenile cops, who explore the case, should present the last report inside 60 days or 90 days relying 

on the idea of the offense from the date of protest. A social specialist might be related in the 

examination made by the cop. 

 

15.Provision for legal aid 

 

There is no provision of giving  lawful guide under  Juvenile  Justice (Care and  Protection of 

Children) Act. No help is given by the legal counselor to a juvenile confronting a criminal 

allegation before the Board. This is a genuine escape clause in the Act, which requires quick 

consideration. 

 

16.Adoption procedure should be more elaborate 

Adoption utilized in segment 41 ought to be obviously characterized to stay away from struggle. 

The property right of the juvenile on appropriation ought to be consolidated in the Act in clear terms. 

 

17. Speedy disposal of cases 

It is discovered that quantities of forthcoming cases are expanding step by step in Juvenile 

Courts, which is against the interest of child. Thus it is recommended that there should be quick 

removal of cases inside the most punctual conceivable period from the date of charge outlined 

against the Juveniles. 

 

18. Separate homes for juveniles in conflict with law and Child in need of care and 

protection 
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There should be independent homes for juvenile in struggle with law and children needing care. 

Dejected children ought not be blended in with the juvenile in struggle with law. Homes ought not 

be built like correctional facilities. The homes for children ought to be video connected to work 

with assessment and oversight by the Board in order to keep a mind anything done against the 

wellbeing of the child. Additionally, shock visits ought to be made at the extraordinary homes,   and 

perception homes. 

 

19. Juvenile himself should not be ordered to pay fine 

There is a provision in section 15 (1) (d)  that  after  inquiry  if  Board  is  satisfied  that  juvenile  

has  committed  an  offence,  the  Board  may  order  the  parent  of  the  said  child  or the 

child himself to pay a fine if he is over 14 years of age and earns money. It is 

suggested that the child up  to  18  years  is  supposed  to  be  not  working  and  hence,  a  fine  

on him may not be appropriate. So he should not be ordered to pay fine himself. 

 

On the basis of above  discussion  we  can  say  that  we  have  very  good  juvenile justice  system 

but there is lack of cooperation among different bodies  functioning  under juvenile  justice 

system. Fragmentation occurred at the  implementation  level  because these  bodies work and 

regulated under different  ministries  and   departments.  Due attention  should  be given to the 

need of coordinated and collaborative  efforts  of  all concerned.  The  person  related with juvenile 

justice system at various levels are unaware of  concept,  law  and  philosophy of juvenile justice 

system and this includes lawyers and judicial officers too. 

The laws enacted require to be effectively  implemented  to  achieve the  desired  goal  of  welfare 

of the children. The society must encourage  children's participation  in  matters  affecting their 

rights as services to the children are no longer a charity.  The  judiciary  has  played an  

appreciable  role  and  contributed  a  lot  in  proper  and beneficial  implementation  of the 

juvenile justice legislation by interpreting the provisions of Juvenile Justice Acts 

so as to provide maximum benefit and relief  to  the  maximum number  of  the  juveniles  covered 

under the  beneficial  and  favourable  legislation.  A  good intended  legislation, properly and 

sincerely implemented and  visionary interpreted, can significantly reverse the crime trends in the 

juveniles. 
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