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                                                                     PREFACE 

 

Human trafficking has attracted considerable public and political concern in recent years. 

Trafficking in women is the violation of several Human Rights, including the very right to life, 

right to liberty, human dignity, security of person, and the right to freedom from torture or 

cruelty, inhuman or degrading treatment, the right to a home and a family, right to education and 

proper employment, the right to health care. Trafficking in women is on the rise as it is the 

gravest form of abuse and exploitation of human beings. Thousands of Indian are trafficked to 

some destination and are forced to live a life of slavery. Human trafficking is on large scale and 

growing. It is a crime crossing international, national and regional jurisdictions. Trafficking is 

used for a wide variety of purposes, such as domestic, agricultural or sweatshop labour, marriage 

and prostitution. It is commonly understood to involve a variety of crimes and abuses associated 

with the recruitment, movement, and sale of people (including boy parts) into a range of 

exploitative conditions around the world. Yet several measures have been passed to prevent 

trafficking but still the cases of trafficking are increasingly very high.  

The extent of human rights violation is unimaginable. Women are generally trafficked for 

Begging, Organ Trade and Drug smuggling, Bonded labour, Domestic work, Agricultural 

labour, Construction work, Carpet Industry, Forced prostitution, Sex Tourism, Pornography and 

also for entertainment and sports which include Beer Bars, Camel Jockey, Circus Troops. Sex 

trafficking is more than an issue of crime or migration; it is an issue of human rights, a 

manifestation of persistent gender inequality and the subordinate status of women globally. 

Around the world most trafficked people are women of low socio-economic status, and the 

primary trafficking. Trafficking of women is the ongoing problem of our society.  

Everyday large number of women were being trafficked. Trafficking is most common in urban 

areas where people were too poor to buy their basic needs and as a result they put their girl child 

into prostitution and many parents sell their child to rich people and earn money. Day to day the 

problem of trafficking is rising and our govt. fails to take steps that can prevent trafficking. 
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                                                                   CHAPTER-I 

 

 

INTRODUCTION 

It is a matter of bitter shame and sorrow and deep humiliation that a number of women have 

to sell their chastity for men’s lust. Man, the law giver, will have to pay a dreadful penalty for 

the degradation he has imposed upon the so-called weaker sex. When women freed from 

man’s snares rises to her full height and rebels against man’s legislation and institution 

designed by him, her rebellion, no doubt, non-violent, will be nevertheless effective. 

 

-Mahatma Gandhi 

 

1.1 Introductory 

 

Human trafficking is the exploitation of men, women and children for financial gains and 

violation of fundamental human rights. Victims are trapped and abducted from their homes 

and subsequently forced to work against their wish through various means in various 

establishments such as prostitution or subjected to various types of indignities and even killed 

or incapacitated for the purposes of begging and trade in human organs. Trading in human 

sadness is the most shocking crime. Multi-billion dollar industry creates profits for involved 

persons, affecting millions of people, particularly in poor countries. Trafficking in women is 

an obscene insult to their dignity and rights and is a gross commercialization of innocent 

human lives, perpetuated by organised criminals. It is one of the worst and most shameless 

abuse of human rights.  

.  
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Given proper laws, strict law enforcement and socio-economic programmes for the 

empowerment of vulnerable victims, trafficking can be effectively checked. It is really painful 

physically as well as psychologically. This practice of human trafficking is continuing and is 

a topic of research, academic debate and advocacy in diverse disciplines and fields such as 

criminology, politics, law, human rights, and sociologies of migration, gender and public 

health. It has been variously understood as the new white slave trade, transnational organised 

crime, an illegal migration problem, a threat to national sovereignty and security, a labour 

issue, human rights violations, etc. 

 

Human trafficking is perceived as a situation where one or more person holds possession of 

another person for compelled service of debt, bondage, slavery, forced labour, sexual 

exploitation, servitude, forced entertainment, or for medical favours like organ transplant. 

Human trafficking is the acquisition of people by improper means such as force, fraud or 

deception, with the aim of exploiting them. Fraud often involves false offers that induce 

people into trafficking situations such as women will reply to advertisements promising jobs 

as waitresses, maids and dancers in other countries and are then trafficked for purposes of 

prostitution once they arrive at their destinations. Coercion involves threats of serious harm 

to, or physical restraint of any person; any scheme, plan or pattern intended to cause a person 

to believe that failure to perform an act would result in serious harm to or physical restraint 

against any person; or the abuse or threatened abuse of the legal process. Sad but truth it is, 

for, over a period, study conducted by a group of reputed scholars shows that illegal 

trafficking in human being is the third largest organized crime1 , next only to illegal arm 

industry and drug trafficking. Virtually, every country in the world is affected by this crime of 

trafficking as a place of origin, transit or destination for victims. In this world of tragic and 

complex human abuse, women form a particularly vulnerable class. In the existing social 

scenario in India2, vulnerability is a product of inequality, low status and discrimination, and 

of the patriarchal authority unchecked on women. 

 

 
1 Alexis A. Aronowitz, Human Trafficking, Human Misery: The Global Trade in Human Beings, British Library 
Cataloguing Publication, USA, 2009, p. 5. 

 
2 Malhotra Divya, Trafficking of Women and Children: A Culture of Silence, Eastern Book Company, Public 
Law Web Journal, 2005, p. 1. 
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While this situation is worrying the response by the law enforcement agencies concerned is 

even more disturbing because of their lack of sensitivity, responsiveness and commitment. 

Most human trafficking victims are duped into the trade by the false promises made regarding 

job opportunities. Many women from third world countries are enticed into this trade with the 

attraction of false marriage, either directly with violence or indirectly with psychological 

blackmail. Once they enter the countries of trade, their passports are confiscated with no 

money, no shelter, and no one to turn to and they are left at the mercy of those who trade in 

human flesh. The suit is so wide in the response scenario that the trafficked victim gets 

further victimised violated and more often than not, re-trafficked. Trafficking involve a 

variety of crimes and abuses associated with the recruitment, movement and sale of people 

into a range of exploitative conditions around the world. The sexual exploitation, forced 

labour or services, slavery or practices similar to slavery, forced marriage and adoption, the 

trade in human beings for the removal of organs, etc. are included in human trafficking. One 

of the main reasons for human trafficking is for Commercial Sexual Exploitation (CSE) of 

women. The income generated by trafficking is comparable to the money generated through 

trafficking in arms and drugs. The laws should also adequately punish the clients of 

commercial sexual exploitation. Infrastructure for rescue and rehabilitation is grossly 

inadequate. Both the law as well as administrative policies have not addressed these issues 

adequately and thus many rescued victims are re-trafficked3 

 

It is difficult to expose a smart trafficker as in most cases of human trafficking, the victim for 

a long time is under the impression that it is for her/his benefit. The victim from the 

trafficking is from one from the next door and the trafficker can be anybody, a known face or 

unknown, a neighbour or an alien. 

 

 

 

 

 
 

Every year, thousands of men, women, and children fall into the hands of traffickers, in their 

own countries and abroad. Trafficking is a highly complex process involving actors like 

 
3 Sankar Sen, Trafficking in Women and Children in India, Orient Longman, Hyderabad, 2007, p. 1 
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victims, survivors, their families, communities and other third parties that recruit, transport 

and harbour and use the labour of trafficked victims.4 The extent of human rights’ violation is 

unimaginable. Media stories of international human trafficking typically conjure up images of 

all pervasive organised crime networks, underworld mafias and dishonest snakeheads taking 

advantage of the illicit opportunities and unprecedented ease of communication and 

transportation offered by the new social and technical infrastructures in an increasingly 

globalised world. Trafficking is described as a diverse form of trade that is ‘as old as trade 

itself’. Human trafficking has historical parallels with the traffic in and exploitation of black 

Africans in previous centuries, when the colonial slave trade was considered not only a lawful 

but desirable branch of commerce by European empires. The challenge for all countries, rich 

and poor, is to target the criminals who exploit desperate people and to protect and assist 

victims of trafficking and smuggled migrants, many of whom endure unimaginable hardships 

in their bid for a better life. Anti-trafficking programmes and the development of state 

policies also reflect conflicting agendas and strategic policy goals in the control of all those 

who cross borders illegally. Though there is obvious concern to protect victims and to prevent 

a range of trafficking harms, states also tend to conflate anti-trafficking with immigration and 

asylum controls. Many of the counter-trafficking initiatives, punitive sanctions and border 

controls that have emerged alongside the discovery of the ‘trafficking problem’ have been 

argumentative and illogical, arguably pushing a larger proportion of unauthorised and forced 

migrants into the hands of professional smugglers or traffickers, making limited impact on 

the social causes of trafficking, and generating troubling consequences for the irregular 

migrants.5 

 

 

 

 

 

 

 

 

 

 
4 Nirmal Kanti Chakrabarti, Law and Child, Cambray and Co. Private Ltd., New Delhi, 2004, p. 23. 

 
5 Maggy Lee, Human Trafficking, Willian Publishing, Devon, 2007, p.2. 
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1.2 Meaning of Trafficking 

 

The Oxford English Dictionary defines ‘trafficking’ as ‘deal’ or ‘trade in something illegal6. 

Thus human trafficking means illegal transfer of human beings from one place to another. 

The concept of trafficking in people refers to the criminal practice of exploitation of human 

beings when they are treated as commodities for profit and after being trafficked, are 

subjected to long term exploitation.7 

 

Article 1(3), SAARC Convention on Preventing and Combating Trafficking in Women and 

Children for Prostitution, signed by India on January 5, 2002, states: Trafficking means the 

moving, selling or buying of women and children for prostitution within and outside a 

country for monetary or other considerations with or without the consent of the person 

subjected to trafficking. 

 

As such, there is no legal definition of trafficking in any legislation or statute. Trafficking is 

illegal and is prohibited under Article 23 of the Constitution of India. Being a signatory to the 

International Convention for the Prevention of Immoral Traffic, which was signed in New 

York on May 9, 1950, India developed a specific Act against trafficking namely, the Immoral 

Trafficking Prevention Act, 1956 (ITPA). Section 5 of ITPA speaks about procuring, taking 

and even inducing a person for the sake of prostitution. According to this section, even 

attempt to procure and attempt to take or cause a person to carry on prostitution amounts to 

trafficking. Therefore ‘trafficking’ has been given a broad scope. 

 

The preamble8 of the Convention for the Suppression of the Traffic in Persons and of the 

Exploitation of the Prostitution of Others, assimilates trafficking with prostitution. 

 
6 Available at http://www.askoxford.com/concise_oed/traffic?view=uk (Last Visited on 28 April, 2016 at 11:19 
p.m.). 

7 Sankar Sen, Trafficking in Women and Children in India, NHRC - UNIFEM – ISS Project, 2002-03, p. 5 
8 Ratan Singh and Varinder Singh, Socio-Economic Offences in India, Allahabad Law Agency, Faridabad, 2008, 
p. 160. 
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At the World Congress against Commercial Sexual Exploitation of Children, “trafficking” 

was taken to refer to the illegal moving and selling of human beings across countries and 

continents in exchange for financial or other compensation. 

 

The Global Alliance against the Trafficking of Women (GAATW), defines “trafficking” as 

“the recruitment and transportation of persons within and across national borders, by means 

of violence or threat of violence, abuse of actual or perceived authority arising from a 

relationship, or deception, in order to subject them to the actual and unlawful power of other 

persons” 

 

The Netherlands Advisory Committee on Human Rights and Foreign Policy, defines 

“trafficking in person” as “transporting a person from one place to another in order to subject 

him or her to the actual and unlawful power of other persons by means of using violence or 

the Suppression of the Traffic in Women and Children, as amended by the Protocol approved 

by the General Assembly of the United Nations on 20 October 1947, (4) International 

Convention of 11 October 1933 for the Suppression of the Traffic in Women of Full Age, as 

amended by the aforesaid Protocol. 

 

 

Section 370 of the Indian Penal Code, 1860, defines trafficking in persons. (1) Whoever, for 

the purpose of exploitation, (a) recruits, (b) transports, (c) harbours, (d) transfers or (e) 

receives, a person or persons, by using threats, using force or any other form of coercion, by 

abduction or by practising fraud or deception or by use of power or by inducement including 

the giving or receiving of payments or benefits, in order to achieve the consent of any person 

having control over the person recruited, transported, harboured, transferred or received, 

commits the offence of trafficking.9 

 

The most comprehensive definition of trafficking is the one adopted by the UN Office of 

Drugs and Crime in 2000, known as the “UN Protocol to Prevent, Suppress and Punish 

Trafficking in Persons, Especially Women and Children,” 2000 (also called the Palermo 

Protocol) under Article 3 provides that “trafficking in persons shall mean the recruitment, 

 
9 Sumeet Malik, the Law Lexicon with Maxims, Eastern Book Company, Lucknow, 2016, p. 1157. 
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transportation, transfer, harbouring or receipt of persons, by means of the threat or use of 

force or other forms of coercion of abduction, of fraud, of deception, of the abuse of power or 

of a position of vulnerability or of the giving or of receiving of payments or benefits to 

achieve the consent of a person having control over another person, for the purpose of 

exploitation. Exploitation shall include, at a minimum, the exploitation of the prostitution of 

others or other forms of sexual exploitation, forced labour services, slavery or practices 

similar to slavery, servitude or the removal of organs”. 

 

Trafficking constitutes all acts involved in the recruitment, abduction, transport, harbouring, 

transfer, sale or receipt of persons; within national or across international borders; through 

force, coercion, fraud or deception; to place persons in situation of slavery- like conditions. 

forced labour or services, such as forced prostitution or sexual services, domestic servitude, 

bonded sweatshop labour or other debt bondage.10. 

 

The three elements in this definition are- 

 

1. Trafficking as an action with intention; 
 

2. The means of recruitment; and 
 

3. The purpose. 

 

Thus, whether a person is trafficked or not is indicated by whether he or she has been 

subjected to the three elements mentioned above. 

 

Vulnerability refers to that section of a population, in a socio-economic context of severe 

deprivation, which is at risk because of its inability to cope with the pressure of life and 

living. It is understood to “refer to any situation in which the person involved has no real and 

acceptable alternative but to submit to the abuse involved.”11 

 

1.3 Essential ingredients of the offence of trafficking 

 

 
10 Amy O’ Neill Richard, International Trafficking in Women to the United States: A Contemporary 

Manifestation of Slavery and Organised Crime, Centre for the Study of Intelligence, USA, 1999, p. 22 
11 Jean Allain, Slavery in International Law: of Human Exploitation and Trafficking, Martinus Nijhoff 

Publishers, Boston, 2013, p. 357 
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1.3.1 Displacement of a person from one community to another 

 

The displacement could be from one house to another, one village to another, one district to 

another, one state to another or from one country to another. Displacement is also possible 

within the same building. For example, the brothel keeper controls several young women who 

are inmates and that one of the women has a teenage daughter staying with her. If the brothel 

keeper, by duress or bribe, manages to get the mother to agree to allow the teenager to be 

used for CSE, the teenager has been moved out of the ‘mother’s community’ and into the 

‘brothel community’. This displacement is adequate to constitute trafficking. 

 

1.3.1 Exploitation of trafficked women 

 

 

The trafficked victim is exploited as if she is a commodity. The ITPA and related laws 

envisage sexual exploitation of the trafficked person. The process of exploitation may be 

visible, as in a brothel, or hidden, as in certain massage parlours, dance bars, etc. where it 

takes place under the disguise of a legitimate commercial activity. The exploiters generate 

revenue out of the exploitation. They may share a part of the revenue with the victim too. The 

victim who is getting a share of the money generated is often ‘branded’ as an accomplice and 

arrested/charge-sheeted & convicted. The trafficked victim, whose freedom even to think, let 

alone move out, is dictated by the exploiters, should never be treated as an accomplice. Even 

if she gets a share of the ‘earnings’, the fact that she has been trafficked to CSE does not alter 

her status as a victim. 
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1.4 Types of Human Trafficking 

 

1.4.1 Labour Trafficking 

 

To be defined as forced labour, an activity does not always have to have an economic 

component. Most instances of forced labour occur as unscrupulous employers taking 

advantage of the gaps in the law enforcement and legal frameworks to avoid vulnerable 

workers. Migrant and undocumented workers are increasingly vulnerable to the guiles of the 

traffickers. 

 

1.4.2 Bonded Labour 

 

Many workers around the world fall victim to the modern day slavery through debt bondage 

when the traffickers unlawfully exploit an initial debt the worker assumed as part of the terms 

of the employment or when workers inherit debt in more traditional systems of bonded 

labour. 

 

1.4.3 Involuntary Servitude 

 

People become trapped in involuntary slavery when they believe that an attempted escape 

from their situation would result in serious physical harm to themselves or others, or when 

they are kept in a condition of servitude through the abuse or threatened abuse of the legal 

processes. Victims are often economic migrants and low-skilled labourers who are trafficked 

from impoverished communities to more prosperous and developed cities. Many victims are 

physically and verbally abused, experience breach of an employment contract or are held 

captive.24 
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1.4.4 Involuntary Domestic Servitude 

 

Domestic workers may be trapped in servitude through the use of force or coercion, such as 

physical or emotional abuse. Children are particularly vulnerable. Domestic servitude is 

particularly difficult to detect because it occurs in private homes, which are often unregulated 

by public authorities. 

 

 

 

 

 

1.4.5 Forced Child Labour 

 

The sale and trafficking of children and their entrapment in bonded and forced labour are 

clearly the worst forms of child labour. Any child who is subjected to any kind of involuntary 

servitude or debt bondage is a victim of human trafficking regardless of where that 

exploitation takes place. 

 

 

 

1.4.6 Child Soldiers 

 

The use of children as soldiers involve the recruitment or abduction of children, through 

force, fraud or coercion, in order to exploit them as fighters, labourers or sex slaves in 

conflict areas. Government forces, para-military organizations and rebel groups alike 

perpetrate such unlawful practices. Children who are abducted for use as combatants are held 

against their will. 
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1.4.7 Sex Trafficking and Prostitution 

 

Sex trafficking involves the harbouring, transportation provision or obtaining of a person for 

the purpose of a commercial sex act. Sex trafficking would not exist without the demand for 

commercial sex that is flourishing around the world. Prostitution and related activities-

including pimping and patronizing or maintaining brothels- encourage the growth of modern 

day slavery by providing a façade behind which the traffickers for sexual exploitation 

operate. 

 

1.4.8 Child Sex Trafficking 

 

Child Sex Tourism (CST) involves people who travel from their own country to another for 

the purpose of engaging in a commercial sexual act with children. CST is a shameful assault 

on the dignity of the children and a form of violent child abuse.12 

 

1.5 Object and Purpose of the Study 

 

The object of this study was shaped by concerns about the consistency and genuineness of 

existing data and has been carried out with the following purposes: 

 

1. To understand the trends and patterns of trafficking, the process that perpetuate 

the phenomenon of trafficking; 

 

2. To analyse the role and function of the agencies which are involved in 

containing and combating this phenomenon; and 

 

3. To study the various national and international measures relating to trafficking. 

 

 

 

 
12 Kathleen Dunn, Human Trafficking: Children or Commodity, International and Domestic Child Sex 
Trafficking, University of Kansas, United States, 2008, p. 29. 
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Considering human trafficking as one of the heinous crime, it also involves the violation of 

the basic human rights of the victim. The Govt. and NGO’s have implemented various 

programs for the welfare of the victims of trafficking. The study undertakes multidisciplinary 

approach relating to human trafficking which involve the analysis of national international 

measures regulating the field of human trafficking. Suggestions are also given which can be 

used by the legal jurists for study purposes and the legislature for enacting new laws. 

 

1.6 Scope and Limitations of the Study 

The object of this study was shaped by concerns about the consistency and genuineness of 

existing data and has been carried out with the following purposes: 

1. To understand the trends and patterns of trafficking, the process that perpetuate the 

phenomenon of trafficking; 

2. To analyse the role and function of the agencies which are involved in containing and 

combating this phenomenon; and 

3. To study the various national and international measures relating to trafficking. 

4. Considering human trafficking as one of the heinous crime, it also involves the 

violation of the basic human rights of the victim. The Govt. and NGO’s have 

implemented various programs for the welfare of the victims of trafficking. 

5. The study undertakes multidisciplinary approach relating to human trafficking which 

involves the analysis of national international measures regulating the field of human 

trafficking. Suggestions are also given which can be used by the legal jurists for study 

purposes and the legislature for enacting new laws. 

 

 

Strong reasons as to why children are behind abused in India and around the world :- 

1. It is easy to exploit children because of their innocence. 

2. The vulnerability of children from poor families are the main victim of this situation. 

3. Children tend to unquestionably accept the commands of the elders and the tolerance 

levels are high. 

4. Children can be exploited with immunity as they do not complain or do not know 

how to complain. 

5. If the person being used as camel jockeys are light, the camels have to carry less 

weight and able to run faster. 
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6. If children are tied to the back of the camel, the uneven movement of the camel 

during a race creates severe inconvenience to the children, who scream, and this, in 

turn, accelerates the speed of the camels. 

 

 

Research problem. 

The trafficking of women suffer from many miseries as it violates their rights and dignity of 

the individual in several ways. It violates their rights and dignity of the individual in several 

ways. It violates the individual’s right to life, dignity, security, privacy, health, education, 

self- discrimination, legal remedies and redressed of the grievances. It violates human rights 

of women. From the victim perspective, the trafficked person is one who suffers several 

crimes that are perpetrated on him or her. The traffickers damaged the society and continue 

sexual activities that lead to severe health hazards.Trafficking of women is a social problem 

which needs arsing awareness about its negative impact. The statistics of National Crime 

Records Bureau (NCRB) in 2015, provides that everyday 93 women are reported as having 

been raped in India, which shows that despite of countless vigil marches, ‘promises’ to focus 

on women security, women in India remain unsafe and the country remains devoid of 

stronger rape laws or at least their actual, strict implementations. 

Research Questions 

The researcher tries to find out answers to the following research questions- 

1. What is the meaning of trafficking? 

2. What is the national framework of laws related to human trafficking in India? 

3. What laws are prevailing at international level regulating this field? 

4. How the trafficking in human beings can be prevented? 

5. What is the judicial response to the issues of trafficking of women? 

6. What suggestions are required to be made for an effective regulation of this field? 
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Research Methodology 

This present study is based on the collection of academic references including data from 

secondary sources such as books and internet, crime reports, journals and other published 

material which is primary data interviews, surveys and other research techniques, and could 

include both present and historical information. This study involves the use of doctrinal 

method of research. Textbooks on the India Penal Code, 1860, Code of Criminal Procedure, 

1973, etc. have been used. Case reports like All India Reporter, Supreme Court Cases, etc. 

have also been referred to. Internet sources are also used. 

 

Literature review 

The review covers the sources of trafficking i.e. countries, regions and areas, characteristics 

of traffickers and trafficking victims, forms of violence against trafficked victims, magnitude 

of trafficking, reasons for trafficking, structural factors for trafficking, places used for 

prostitution, types of prostitutes, link between migration and prostitution, types of sex tourism 

and reasons for sex tourism, link between poverty and trafficking, link between lack of 

women empowerment and trafficking, impact of trafficking on individuals, family and 

household, health problems of trafficking victims, implications of repatriation of trafficking 

victims, legal implications of trafficking and role of state in preventing trafficking and 

reasons for failure in preventing the trafficking. Certain court judgments have also been 

referred in the review for having a holistic view of the issue of human trafficking. It is very 

important to record that, not many academics ventured into this area of research, as collecting 

data and information are difficult from the original sources of trafficked victims, who, 

generally, refuse to share information. Hence, most of the studies reviewed here include 

reports, monographs and court judgments. 

The United States Agency for International Development (USAID) in its report (2009) said 

that, India is a source; destination and transit country for men, women and children trafficked 

for the purpose of forced labor and commercial sexual exploitation. Internal forced labour 

may constitute India’s largest trafficking problem; men, women and children in debt bondage 

are forced to work in industries such as brick kilns, rice mills, agriculture, and embroidery 

factories. Although no comprehensive study of forced and bonded labour has been carried 

out, some NGOs estimate this problem affects tens of millions of Indians. Those from India’s 

most disadvantaged social economic strata are particularly vulnerable to forced or bonded 
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labour and sex trafficking. Women and girls are trafficked within the country for the purpose 

of commercial sexual exploitation and forced marriage. Children are also subjected to forced 

labour as factory workers, domestic servants, beggars, and agricultural workers. In recent 

years, there has been increase of sex trafficking to medium-sized cities and satellite towns of 

large cities. India is also a destination for women and girls from Nepal and Bangladesh 

trafficked for the purpose of commercial sexual exploitation. There are also victims of labour 

trafficking among thousands of Indians who migrate willingly every year to the Middle East, 

Europe, and the United States for work as domestic servants and low-skilled labourers.  

The DWCD and UNICEF Report (1996) explained various vulnerable groups and risk 

factors related to geographical locations. They have analyzed the relation between vulnerable 

groups and their spatial or geographical locations in relation to women and children. Though 

the list is not exhaustive, places where poor women in India (rural and urban) are located 

have been identified. Contrary to the general perception, a study from Orissa found that 

‘developed areas with improved infrastructure have invariably been the source as well as the 

destination of trafficking in women’, though in these areas 80 per cent of the population are 

victims still belonged to landless households and families dependent on daily wage labour for 

survival. This suggests that a further examination of the spaces where there is an intersection 

of the affluent and the not-so-affluent maybe needed to fully understand and explain 

vulnerability. Street children and those living in slums; the orphaned and the disabled; 

children living in brothels or in communities practicing religious and cultural prostitution; 

children who have been stigmatized by abuse or molestation; children born to victims of 

AIDS; children in custodial and educational institutions away from families; and children of 

bonded labourers and those working as domestic help have been identified as those at risk.  

In PRERANA Vs. State of Maharashtra (1999) case, the Bombay High Court has given 

certain directions to the State Government of Maharashtra for the welfare of the children of 

the commercial sex workers. This petition sought directions to the State Government in 

respect of Kasturba Sadan, a rescue home established by the State Government of 

Maharashtra for such victims. In this case the High Court of Bombay issued certain directions 

for the proper implementation of the related acts, keeping in view the rights of the trafficked 

persons. The court order addressed several issues regarding child rights viz. the role of 

advocates and NGOs and child friendly procedures in dealing with rescued persons and 

brought out clear guidelines for compliance by all the authorities concerned. The Court also 

directed that no Magistrate can exercise jurisdiction over any person under 18 years of age 

whether that person is a juvenile in conflict with law or a child in need of care and protection, 
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as defined by sections 2(1) and 2(d) of the Juvenile Justice (Care and Protection of 

Children) Act, 2000. A Magistrate before whom persons rescued under the ITP Act, 1956 or 

found soliciting in a public place are produced, should, under Section 17(2) of the said act, 

have their ages ascertained the very first time they are produced before him. When such a 

person is found to be less than 18 years of age, the Magistrate must transfer the case to the 

Juvenile Justice Board if such person is a juvenile in conflict with law or to the Child Welfare 

Committee if such person is a child in need of care and protection. And any juvenile rescued 

from a brothel under the ITP act, 1956 or found soliciting in a public place should only be 

released after the Probation Officer has completed an inquiry. The said juvenile should be 

released only to the care and custody of a parent/guardian after such parent/guardian has been 

found fit by the Child Welfare Committee to have the care and custody of the rescued 

juvenile. The High Court also said that no advocate can appear before the Child Welfare 

Committee on behalf of a Juvenile produced before the Child Welfare Committee after being 

rescued under the Immoral Traffic (Prevention) Act, 1956 or found soliciting in a public 

place. Only the parents/guardian of such juvenile should be permitted to make representations 

before the Child Welfare Committee through themselves or through an advocate appointed 

for such purpose. An advocate appearing for a pimp or brothel keeper is barred from 

appearing in the same case for the victims rescued under the ITP Act, 1956.  

In Gaurav Jain Vs. Union of India case (1988), the Supreme Court has given certain 

directions regarding the welfare of the children of prostitutes. These children should not be 

permitted to live in undesirable surroundings of prostitute homes. This is particularly so for 

young girls whose body and mind is likely to be abused with growing age for being admitted 

into the profession of their mothers. While separate schools and hostels for prostitute children 

are not desirable, accommodation in hostels and other reformatory homes should be 

adequately made available to help segregation of these children from their mothers living in 

prostitute homes as soon as they are identified. Further the Court also has given directions for 

the constitution of separate committees to look after this issue and the Committee has to 

examine the matter from various angles of the problem taking into consideration the different 

laws on the matter and place its report before the court. 

Rehabilitation of Trafficking Victims In Savera Vs. State of Goa (1997) case, the petition 

was filed in the interest of women who are the victims of the commercial sexual exploitation. 

These women are born poor, ill-fed, ill housed, ill-educated and on top of it being illiterate, 

certain women, most of whom are migrants from other states, have been trapped in the 

unorganized flesh trade. The petition filed is with the object of their readjustment and 
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rehabilitation by economic empowerment, social justice and self-sustenance, giving them 

equality of status and dignity as persons in truth and reality and for their social integration in 

the main stream of society. The High Court of Goa directed State Government to take steps 

based on the Report of the Enquiry Committee headed by retired Supreme Court Judge Sri 

Kamat appointed by the National Commission for Women (NCW). Since the commercial sex 

workers are being brought from outside the State of Goa, into the State of Goa, the 

Government of Goa is not bound to rehabilitate them except to the extent provided by 

specific directions in the judgments of the Apex Court. The rescued commercial sex workers 

are deported to the state from where they come. The Goa State Commission for Women with 

the National Commission for Women to take steps so that the said women are rehabilitated in 

the State from where they hail with the assistance of the respective State Governments. 

Vishal Jeet Vs. Union of India (1989) case was a landmark decision where the Supreme 

Court took it upon itself to give directions for the protection and rehabilitation of those who 

had been dedicated as devdasis by their families or communities for cultural reasons and were 

currently in prostitution. While devadasis and jogins are from different states in India, this 

also could apply to Nepali women who are also dedicated, albeit in Nepal, and find 

themselves in brothels in India. The Supreme Court has given certain directions to the Central 

Bureau of investigation (CBI) to bring all inmates of the red light areas and also those who 

are engaged in flesh trade to protective homes of the respective States to provide them with 

proper medical aid, shelter, education and training in various disciplines of life so as to enable 

them to choose a most dignified way of life and to bring the children of those prostitutes and 

other children found begging in streets and also the girls pushed into ‘flesh trade’ to 

protective homes and then to rehabilitate them. The Court has also given certain directions to 

the State and Union Governments on rehabilitation of trafficking victims. The Court directed 

all the State Governments and the Governments of Union Territories should direct their 

concerned law enforcing authorities to take appropriate and speedy action under the existing 

laws in eradicating child prostitution without giving room for any complaint of remissness or 

culpable indifference. They should also set up separate Advisory Committees for making 

suggestions for eradication of prostitution, implementation of the social welfare programs for 

the care, protection, treatment, development and rehabilitation of the victims. The Central 

Government and the Governments of States and Union Territories should devise a machinery 

of its own for ensuring the proper implementation of the suggestions that would be made by 

the respective Committees. The Advisory Committee can also go deep into devadasi system 

and Jogin tradition and give their advice and suggestions as to what best the Government 

could do in that regard. 
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Sankar Sen, Trafficking in Women and Children in India, Orient Longman, Hyderabad, 

2007, p. 1 The laws should also adequately punish the clients of commercial sexual 

exploitation. Infrastructure for rescue and rehabilitation is grossly inadequate. Both the law as 

well as administrative policies have not addressed these issues adequately and thus many 

rescued victims are re-trafficked. 

Nirmal Kanti Chakrabarti, Law and Child, Cambray and Co. Private Ltd., New Delhi, 

2004, p. 23 Every year, thousands of men, women, and children fall into the hands of 

traffickers, in their own countries and abroad. Trafficking is a highly complex process 

involving actors like victims, survivors, their families, communities and other third parties 

that recruit, transport and harbour and use the labour of trafficked victims . 

Article 1(3), SAARC Convention on Preventing and Combating Trafficking in Women 

andChildren for Prostitution, signed by India on January 5, 2002, states: Trafficking means 

themoving, selling or buying of women and children for prostitution within and outside a 

country for monetary or other considerations with or without the consent of the person 

subjected to trafficking. 

Trafficking is illegal and is prohibited under Article 23 of the Constitution of India. Being a 

signatory to the International Convention for the Prevention of Immoral Traffic, which 

was signed in New Yorkon May 9, 1950, India developed a specific Act against trafficking 

namely, the ImmoralTrafficking Prevention Act, 1956 (ITPA). Section 5 of ITPA speaks 

about procuring, taking andeven inducing a person for the sake of prostitution. 

Sumeet Malik, the Law Lexicon with Maxims, Eastern Book Company, Lucknow, 2016, p. 

1157. 1860Section 370 of the Indian Penal Code, 1860, defines trafficking in persons. (1) 

Whoever, for the purpose of exploitation, (a) recruits, (b) transports, (c) harbours, (d) 

transfers or (e) receives, a person or persons, by using threats, using force or any other form 

of coercion, by abduction or by practising fraud or deception or by use of power or by 

inducement including the giving or receiving of payments or benefits, in order to achieve the 

consent of any person having control over the person recruited, transported, harboured, 

transferred or received, commits the offence of trafficking, 

Case reports like All India Reporter, Supreme Court Cases, etc. have also been referred to. 

Internet sources are also used. 

Jayashree Ahuja, Women and Children: Myths and Realities, Concept Publishing 

Company, New Delhi, 2009, p. 9. The International Organisation for Migration (IOM) 
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estimates that global trafficking industry generates US $8 billion annually from this ‘trade in 

misery’, which has also been called modern-day slavery and is a crime against humanity. It is 

a global security threat because profits from the trafficking finance crime and violence. 

N.B. Chandra Kala and K. Sunitha, Women Rights and Gender Justice, Regal Publication, 

New Delhi, 2015 International treaties and agreements, from the early 20th century, also 

prohibited forced prostitution and the traffic of women. The dynamics of modern trafficking 

in women, however, have changed dramatically and necessitated new approaches to 

remedying this human rights abuse. Trafficking affects thousands of individuals worldwide 

and often requires complex interactions between individuals worldwide and often requires 

complex interactions between individual traffickers, international criminal networks and state 

structures. In some ways, modern trafficking is a by-product of globalisation and a general 

increase in transnational travel and commerce. 

Kundan Srivastava, When We Give Money Directly to Child Beggars, We Hurt More Than 

We Help- Be Generous: Leave Those Coins in Your Pocket, January 18, 2014, available at 

http://www.kundansrivastava.com/child-beggars Terming trafficking a major challenge, that 

sex tourism and pornography among others have emerged as the major threats to mainly girl 

child, Union Home Minister Rajnath Singh said on May 11, 2016. Sex tourism is travel to 

engage in sexual activity, particularly with prostitutes. In India, the abuse of both male and 

female by tourists has acquired serious dimensions. It has not been tackled openly and has 

remained in secrecy by making the abuser punished very low. Sex tourist seek them to have 

sex. He can be of any nationality and may come from any nationality and professional 

background. Sex tourists may not have a specific preference as sexual partners but take 

advantage of a situation in which they are made available for sexual exploitation. It is often 

the case that these people have travelled from a wealthier country (or a richer town/region 

within a country) to a less-developed destination, where poorer economic conditions, 

favourable exchange rates for the traveller and relative anonymity are key factors 

conditioning their behaviour and sex tourism.  

A review of the laws and the provisions of various countries provides an impression of the 

growing awareness and the recognition of the issues relating to trafficking across the world. 

Most of the countries made efforts to amend the existing laws or to introduce a new 

legislation in consonance with international instruments. A comparative study brings to light 

the salient features of each country’s laws that others can benefit from especially the 

perspective of ensuring the human rights of the victims and the survivors of the trafficking. 
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Tentative Chapterisation Scheme 

The study comprises of seven chapters in total. The chapterisation plan is as follow: 

First chapter comprises of introductory note on the topic. It briefly discusses the purpose 

andsignificance of the study, and concept and meaning of human trafficking. 

Second chapter studies the historical perspective of human trafficking. 

Third chapter deals with states were trafficking is at a rise. 

Fourth chapter deals factors responsible for women trafficking. 

Fifth chapter legal framework related to human trafficking. 

Sixth chapter deals with recommendations of Justice Verma Committee and 

recommendations on the Prevention of Trafficking and role of judiciary. 

 

Seventh chapter deals with the international perspectives of human trafficking.  

 

Eighth chapter provides conclusion and suggestion 
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                                                             CHAPTER-II 

 

   HISTORICAL PERSPECTIVE OF TRAFFICKING IN INDIA AND THE WORLD 

 

The trade of human beings is practised from the early period, although it was illegal. There 

were several arguments about when human trafficking could have started. Some say that 

slave trade in which Africans were captured by slave traders and shipped across the Atlantic 

to the Americans, was the first human trafficking. Thus historically, trafficking in human 

beings was associated with slavery, prostitution or commercial sexual exploitation. Others 

argue that the forced labour of children during the 1700s was the real beginning of what is 

now known as human trafficking. And thus human rights violation inherent in trafficking was 

not properly understood. Trafficking has numerous forms and the number of victims has been 

steadily on the rise over the past few decades. It takes place through and for marriage, sexual 

exploitation, begging, organ trading, military conflicts, drug peddling and smuggling, labour, 

adoption, entertainment and sports. While there is no precise data, estimates provide that 

approximately 800,000 – 900,000 persons are traded annually across borders Of these, 70 

percent are women and children.13 Human trafficking for sexual purposes was first legally 

recognised by the term ‘white slavery’. There are too many approaches which are pointing 

globalisation as the root cause of trafficking. Trafficking in persons has a long history of 

evolution from the early forms of slavery to the modern forms slavery like-practices. 

 

The International Organisation for Migration (IOM) estimates that global trafficking industry 

generates US $8 billion annually from this ‘trade in misery’, which has also been called 

modern-day slavery and is a crime against humanity. It is a global security threat because 

profits from the trafficking, finance crime and violence14. 

 

 

 

 

 

 

 
13 Women’s Rights are Human Rights, US Department of State, 2004 available at 

http://www.amnestyusa.org/women/hot_topic/102005.html  
14 Jayashree Ahuja, Women and Children: Myths and Realities, Concept Publishing Company, New Delhi, 
2009, p. 9. 

 

http://www.amnestyusa.org/women/hot_topic/102005.html
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Trafficking is a growing business within an organized criminal setup. This flourishes with 

due sanctions from state functionaries. In various instances of trafficking, the State personnel 

turn a blind eye and a deaf ear to these crimes, thus, silently abetting trafficking and are 

largely insensitive towards the entire issue and end up victimizing the victims of trafficking. 

Despite trafficking being illegal worldwide, it takes place regularly violating national and 

international laws. It is a multi-dimensional complex issue encompassing a whole range of 

varied and complex economic, social and cultural factors.15 

 

2.1 Culturally Sanctioned Practices and Trafficking 

 

All over the world, the institution of religion has come to play a predominant role in shaping 

societies. It is the foundation on which the normative structure of society stands. This 

dependence on religion emerged with the belief in a power superior to human beings, which 

directs their destiny and controls nature. Its perceptive and doctrinal aspects include moral 

and social theology, philosophy of religion, and dogmas. Hence, innumerable forms of 

ceremonies, worships, rites, moral teachings, mystical experiences, and knowledge of 

supernatural power have come to exist since time immemorial, in addition to a number of 

abnormalities, superstitions and exploitative customs in the name of religion. The existence 

of culturally sanctioned practices in India, includes the ‘devadasi system’ and its various 

forms, under which a girl is dedicated to a deity or object of worship or to a temple. 

Genesis and Prevalence of Culturally Sanctioned Practices  

There is no substantial evidence of the origin of culturally sanctioned practices in India, 

though it has been suggested by historians that the ‘devadasi system’ was known in pre-

historic cities in India like Harappa and Mohenjodaro of the Indus Valley civilization. Among 

such evidence which invites attention is the bronze ‘dancing girl’ model.  

Even the Arthashastra, a treatise on government and economics ascribed to Kautilya, the 

chief advisor of Chandragupta Maurya, does not mention anything about the custom of 

dancing girls in temples. The genesis of the devadasi cult and its regional variations is usually 

traced back to the custom of worshipping the Mother Goddess, whereby young girls were 

voluntarily dedicated to the service of God by their families to ensure fertility of the soil as 

well as secure blessings for the community as a whole. It is believed that this custom of 

dedicating girls to temples primarily emerged as a substitute for human sacrifice.  

 
15 Trafficking in Human Beings, available at http://www.osce.org/odihr/16709 
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Another theory which is prevalent relates to the belief that offering something to the deity 

was rewarded bountifully. So, when the devotees came to the shrines with problems such as 

bad health, poverty, barrenness, etc., the priests often interpreted these as the anger of the 

deity and suggested that they should offer one of their daughters to the service of the deity. 

Using this concept of divine desire, the priests thus started demanding girls, that too virgins, 

from the devotees.16  

Some believed that the interaction between the Brahman patriliny and the strong tie of 

matriliny and matriarchal families in South Indian society was also instrumental in the 

development and popularity of the ‘devadasi system17’ in South India. In the absence of a 

male heir in the family, some women would temporarily revert to the system of descent 

through their daughter. 

 
 
 
 
 
 

2.2 Practice of Sexual Exploitation 

 

The practices of sexual exploitation and sexual slavery are older than recorded history. 

Whenever a woman, man, girl or boy was without status or protection, he/she could have 

been subjected to sexual exploitation. “Sex Trafficking” is a modern term. It was coined 

during the women’s movement in the 1980’s, when female activists started protesting the 

exploitation of women and girls in prostitution and pornography. And in this way the human 

trafficking spread around the world. Many parents who are not able to afford their children, 

sends them for prostitution, maids, etc. Many persons were trafficked by fooling them and 

forced them to do all the illegal activities, which affect their future. Doing illegal activities 

become their profession. They earn their livings by doing illegal acts. There are punishments 

for human. They were required to participate in almost all the daily rituals and occasional 

ceremonies. It was a matter of prestige for the temples to employ devadasis in good number. 

Being in the service of the deity, the devadasi was accorded both ritual sanctity and social 

eminence. Important social occasions and functions were not considered auspicious and 

complete without the presence of a devadasi.  

 
16 Jogan Shankar, Devadasi cult: a sociological analysis, Ashish Publishing House, New Delhi, 1990, p. 18.   
17 Devadasi system is a religious practice in India, whereby parents marry a daughter to a deity or a temple. The 

marriage usually occurs before the girl reaches puberty and requires the girl to become a prostitute for upper-

caste community members. Such girls are known as jogini who are forbidden to enter into a real marriage, 

Genesis and Growth, available at http://iml.jou.ufl.edu/projects/Spring02/Chattaraj/genesis.html   
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She was a welcome guest to every marriage pandal, and it was the devadasi who prepared the 

mangalsutra for the bride. But the system was abused and eventually, in many temples, the 

devadasis degenerated into shamefully exploited victims, with their earnings being collected 

by the temple authorities.  

In contrast, the city courtesans, who were usually highly accomplished women, were treated 

with deference. Courtesans had a certain freedom of movement in that they could defy social 

conventions to a greater degree than most other women. In South India devadasis were a 

common feature in almost all the major brahmanical temples, there were well-defined regions 

in which the institution attained its maximum growth. The result of all this was that the 

number of devadasis went on increasing and in the course of time, they became so numerous 

and dancing and ordered all the dancing girls to either marry or leave the kingdom.18  

As a result of this, there was enormous increase in prostitution. These women were called for 

dancing at wedding feasts or other private entertainments.  

Dancing and prostitution had become inseparable in India since the earliest period. The 

existence of different kinds of culturally sanctioned practices in South India as compared to 

the North could be due to the fact that the faith and beliefs of the people of South India were 

not affected by the invasions or influences from outside.  

However, in northern India one came across castes such as ‘tawaif’, ‘gandharb’ and ‘patur’ 

who were dancers, singers and victims of CSE. There were then certain gypsy tribes named 

‘bedias’ and ‘nats’ who were dancers, acrobats and prostitutes in Rajasthan and Madhya 

Pradesh. 

Over time, the definition of entertainment was expanded. Women took to prostitution out of 

economic compulsion, and men justified this on grounds of tradition. Things worsened to a 

point where many women were prevented from marrying and instead, were pushed into 

prostitution. Even today, this custom prevails in villages inhabited by these communities in 

both Rajasthan and Madhya Pradesh.For several other communities in North India, which 

were traditionally entertainers, prostitution has become their mainstay today. Girls from these 

communities are formally initiated by their families into prostitution as a means of 

livelihood42.  

After initiation as devadasis, women migrate either to nearby towns or other far-off cities to 

practice prostitution. The 98% of households with devadasi background belong to the 

Scheduled Caste community practice prostitution. 

 
18 K. C. Tarachand, Devadasi Custom: rural social structure and flesh markets, Reliance Pub. House, New 

Delhi, 1991, p. 11.   
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The devadasi system is still alive as dedication of girls to deities is still practiced and the 

system of devadasi blends into commercial prostitution under the garb of religion. Dedication 

gives them some sort of justification for the practice. They feel that whatever they indulge in 

is in the service of the goddess. Thus, there is no social stigma. Poverty is another factor 

which contributed in increasing the devadasi clan.  

In the case of brothels run by senior ‘devadasis’, when they need new girls, they visit villages 

which are known to them. Since they regularly visit these villages every year, their arrival is 

expected in the circles of families and castes which want to send their girls for prostitution. 

They are well-fed, grandly dressed with expensive ornament and exhibit prosperity in all 

their activities by spending lavishly on friends and relatives.  

They do this to counter possible opposition from individuals or institutions to their stay and 

to gather support in their favour. After selecting the required number of girls the procurers 

make advance payments to the family to initiate the girl into these practices at the earliest 

possible opportunity. This advance amount paid, is adjusted against the earnings of the girl, 

later on. After this arrangement, the procurer visits the police, travel agencies and other 

concerned to make arrangements for their safe travel to their destination. Though the girls are 

brought back to the families only after the contract period is over, i.e. when they become old 

and/or ill, their return to their family is nonetheless assured. With this mutual trust and help, 

two groups work and this contributes to the continuation of the profession. 

 

Early form of Slavery  

 

Slavery has history dating back thousands of years back. It existed in prehistoric hunting 

societies and has persisted throughout the history of the mankind as a universal institution. 

Although the practices were common in the ancient civilisations of the Middle East and 

Mediterranean, they became more prominent during the period of Roman Empire and was 

said to have influenced all over the world. The most significant expansion occurred in the 

15th century, when the Portuguese made an advance in Africa with the initial aim of gaining 

access to gold. The Portuguese then started establishing themselves in trade of both gold and 

slaves from Africa. Under the Roman law, slave were treated as private property or chattels 

of owners and masters and were commonly used as maids, guards, cooks, partners in sex or 

prostitutes and manufactures of pottery, glassware, jewels, etc. Towards the end of the 

Roman Empire, the practices of slavery and slave trade declined as masters started freeing 

their slaves by collecting some wealth. Many women from India were taken to the Middle 
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East Countries and sold to the sheikhs or given the work of prostitution which has been 

prevailing from earlier times till now. 

 In 1910, thirteen countries signed the International Convention for the Suppression of White 

Slave Trade to make this form of trafficking illegal. This International Convention led to the 

creation of national committees to work against the trafficking of white women. However, 

the First World War stopped these efforts, and it was not until 1921 that the fight against 

trafficking continued. In June 1921, the League of Nations held an International Conference 

in Geneva. The representatives of 34 nations participated in the Conference, which asked for 

the first time that white slave traffic should be replaced by traffic in women and children. 

This was done to make sure that the trafficking in all countries was dealt with, the victims of 

races other than those termed ‘white’ were recognised, and that male children were also 

recognised as victims.  

It also included children of both sexes to be addressed as victims of trafficking. In the 1927 

Report of the League of Nations, international traffic was defined as the direct and indirect 

procurement and transportation for gain to a foreign country of women and girls for the 

sexual gratification of one or more other persons. 
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                                                              CHAPTER III  

 

STATES WISE REPRESENTATION OF TRAFFICKING IN WOMEN IN INDIA 

 

3.3.1 Delhi 

 

Delhі іs a prіmary economіc hub of Іndіa. The Natіonal Crіme Records Bureau (NCRB) 

іndіcates that there has been a sіgnіfіcant rіse іn the number of regіstered cases of crіmes 

agaіnst women іn Delhі. Accordіng to the report, gіrls make up two out of every three chіld 

vіctіms. The Natіonal Crіme Records Bureau notes that gіrls get traffіcked once every eіght 

mіnutes іn Іndіa. The money generated through the sex trade stands at a whoppіng $ 343 

bіllіon a year. Delhі іs a prіme destіnatіon for traffіcked persons both from wіthіn Іndіa and 

across іnternatіonal borders, partіcularly Nepal.19 

 

3.3.2 Tamіl Nadu 

 

Іn cases of bonded labour, the vіctіms were usually from Tamіl Nadu. Crіme agaіnst women 

іn Tamіl Nadu іncreased consіderably faster. Crіme of human traffіckіng іs hіgh іn the state 

of Tamіl Nadu because there are large no. of vіllages іn Tamіl Nadu where people can 

afford the basіc needs and are іllіterate. Іn order to fulfіl theіr basіc needs even some of the 

parents themselves send theіr chіldren іn the hand of the traffіckers. As a result, many of the 

gіrls were put to bar as a dance gіrl or for prostіtutіon. 

 

3.3.3 West Bengal 

 

The problem of traffіckіng offences agaіnst women іn West Bengal has emerged as an 

іmportant socіal іssue іn recent tіmes. West Bengal, serves as a source, transіt and 

destіnatіon for natіonal and іnternatіonal traffіckіng іn women. 

 
19 Bindu Shajan, Crimes against Women, Children on the rise in Delhi, November 30, 2014, available at 

http://www.thehindu.com/news/cities/Delhi/crimes-against-women-children-on-the-rise-in-delhi-says-

report/article6648311.ece 
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Traffіckіng patterns and routes are often hіghly complex, rangіng from traffіckіng wіthіn 

one country to cross border traffіckіng. The border areas of West Bengal are most suіtable 

for thіs trade. As West Bengal has іnternatіonal borders wіth Nepal, Bangladesh, Bhutan 

and state borders wіth Sіkkіm, Bіhar, Odіsha, Jharkhand, and Assam. Іt has become the 

centre poіnt of traffіckіng. The populatіon densіty of the West Bengal іs hіghest as іt shares 

the border from Bangladesh. So all women traffіcked from Bangladesh20 are brought to the 

state of West Bengal іn the cіty of Kolkata. The іncіdence of crіme іn West Bengal has 

decreased but the crіme agaіnst women has been іncreased. The іncіdence of buyіng and 

sellіng mіnor gіrls іs the hіghest іn West Bengal. Also the report of dowry death and cruelty 

has іncreased a great deal. West Bengal share a porous border wіth Bangladesh and 

іncіdents of gіrls gettіng traffіcked from there to the State are rampant. The rate of 

cognіzable crіmes іn the State іs 67.14 21 

 
20 V. Chandra, M. Jain, S. Sharma, Childhood, Child Labour and Youth, Manak Publications, New Delhi, 2009, 

p. 70 
21 Kathakali Nandi, Kolkata Crime Rate in India, July 3, 2014, available at 

http://www.thehindu.com/news/cities/kolkata/bengal-ranks-third-in-crimes-against-women/article6173154.ece 
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3.3.4 Uttar Pradesh 

 

Uttar Pradesh shares border wіth Nepal, wіth no restrіctіon on human movement. Uttar 

Pradesh traffіcked gіrls to the gulf countrіes and European countrіes. The govt. of Nepal 

saіd many women and gіrls from Nepal were workіng as prostіtutes іn Іndіa and had entered 

the country vіa Uttar Pradesh. Uttar Pradesh іs the state wіth the hіghest crіme record. Every 

year numbers of crіme are commіtted. Number of crіmes agaіnst women and chіldren were 

also very hіgh іn the State of Uttar Pradesh. Іn many vіllages іn Uttar Pradesh no. of 

chіldren were mіssіng and proved that poverty іs the maіn reason of theіr beіng traffіcked. 

Іn Uttar Pradesh, mostly the traffіckers were husband, near relatіves or frіends or other 

forms of іmmedіate surroundіngs. Another reason for the growth of the human traffіckіng іs 

the destructіon of the Uttar Pradesh cottage іndustrіes and the іmpoverіshment of the entіre 

communіtіes, dependent on raіn-fed agrіculture and allіed actіvіtіes for a lіvіng. Women іn 

prostіtutіon ensured that the red lіght area іs free of chіld prostіtutіon22. 

 

3.3.5 Rajasthan 

 

Rajasthan reveals some posіtіve changes іn the condіtіon of women. Earlіer, female 

іnfantіcіde was hіghest іn Rajasthan. There were much gender іnequalіtіes. Thus the crіme 

agaіnst women іs hіgher іn the State. As a result of thіs, many women ran away from theіr 

home and sometіmes they were beіng forced by theіr parents to enter іnto prostіtutіon and 

earn money for theіr famіly. There іs a trіbe called bedіa іn Rajasthan who were fond of 

female chіld. They consіdered them to be earner of the famіly. They entered іnto 

prostіtutіon when they attaіn the age of puberty and earn money for theіr famіly. Іt іs 

consіdered as a custom іn thіs trіbe. The fіrst clіents pay 30,000 to 70,000 to the parents of 

the gіrl. The dіsadvantage starts before bіrth contіnues throughout the lіfe of the gіrls and 

women and as a result traffіckіng of women іs also hіgh іn the State. The gіrl’s father, 

brother or aunt may become agents. Іn the іnіtіal years, the gіrl іs told to change her place of 

work after every few months so that she does not develop any emotіonal attachment wіth 

any partіcular clіent. Many of the women saіd that they dіd not wіsh theіr daughters to 

follow them іnto the trade. 

 
22 Veerendra Mishra, Human Trafficking, SAGE Publications, New Delhi, 2013, p. 142. 
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3.3.6 Maharashtra 

 

Mumbaі іs the country’s fіnancіal capіtal. Yet, Maharashtra has some of the poorest and 

most underdeveloped regіons іn the country. Development іn Maharashtra іs іmbalanced 

and marked by neglect of agrіcultural, іnequіtable access, recurrent drought, Poor Publіc 

Dіstrіbutіon System (PDS), Low spendіng on health care, Іslands of development, 

Іnadequate educatіon іnfrastructure, problems іn the Employment Guarantee Scheme, 

іncreasіng levels of malnutrіtіon, rіsіng unemployment, and lіmіted women’s 

empowerment. Maharashtra іs іncreasіngly known as a source, destіnatіon, and route for 

traffіckіng іn women. Traffіckіng of women іs a deeply entrenched and growіng 

phenomenon іn drought-prone dіstrіcts of Latur, Osmanabad, Beed, and Nanded. Maіn 

causes are mіxture of envіronmental and socіal factors. Іn such cіrcumstances, women of 

margіnalіsed communіtіes easіly become commodіtіes. Rendered optіon less by the 

sіtuatіon and wіth the challenge of ensurіng the survіval of the famіly, women become more 

and more іnnocent to be deceіved or forced to look at other optіons for sustenance. Women 

who are separated from theіr famіlіes are vulnerable.23 

3.3.7   Meghalaya  

Meghalaya іs also a destіnatіon to women and gіrls from Nepal and Bangladesh who are 

traffіcked for the purpose of commercіal sexual exploіtatіon. Nepalі women are also 

traffіcked to Іndіa for forced labour іn cіrcus shows. From Meghalaya, women are traffіcked 

to other parts of Іndіa and also abroad for commercіal sexual exploіtatіon. There are also 

vіctіms of labour traffіckіng among the thousands of Іndіans who heavіly mіgrated wіllіngly 

every year to the maіn land of Іndіa and foreіgn countrіes for work as domestіc servants and 

low-skіlled labourers. Іn some cases, such workers are the vіctіms of fraudulent recruіtment 

practіces that lead them dіrectly іnto the sіtuatіons of forced labour, іncludіng debt bondage; 

іn other cases, hіgh debts іncurred to pay recruіtment fees leave them vulnerable to 

exploіtatіon by unscrupulous employers іn the destіnatіon countrіes, where some are 

subjected to condіtіons of іnvoluntary servіtude, іncludіng non-payment of wages, restrіctіons 

on movement, unlawful wіthholdіng of passports, and physіcal or sexual abuse. Wіthіn Іndіa, 

there are an estіmated 2.3 mіllіon women іn prostіtutіon, of whіch nearly 6 lakhs are chіldren. 

 
23 Renu Sharma, Trafficking in Women and Children in India: A Situational Analysis in Maharashtra, 

International Journal of Criminal Justice Sciences, Volume 2, December 2007, p. 85-100 
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There іs a requіrement to address the іssue of human traffіckіng іn a holіstіc and rіghts-based 

manner іncludіng rіght to lіfe, rіghts to securіty, rіght to prіvacy, access to health servіces, 

rіght to self-determіnatіon of the traffіcked persons and addresses the core іssue of 

preventіon, protectіon and prosecutіon so as to brіng about a determіned effort to prevent 

traffіckіng24. 

 

 

3.3.8 Assam  

A study by UNІCEF recently іdentіfіed sіx Assam dіstrіcts- Sonіtpur, Dhemajі, Lakhіmpur, 

Baksa, Kokrajhar, Udalgure and Kamrup as the most vulnerable dіstrіcts for traffіckіng.25A 

large portіon of the state govt. revenue іs lost іn іmportіng goods from other states and these 

only results іn the economіc backwardness of the state. A huge chunk of Assam’s populatіon 

іs based іn the rural areas and of these people, a large no. are lіvіng below the poverty lіne. As 

a result, many chіldren have gone mіssіng from the state. Among them mostly are gіrls. The 

entіre north-east іs a major source area for women traffіckіng. Guwahatі іs the major transіt 

poіnt. Іn tіmes of flood and conflіcts, the attentіon of the govt. and even the medіa іs on the 

core іssue and the traffіckers manage to take advantage of the sіtuatіon. Most of the traffіcked 

women end up іn іllegal placement agencіes іn Mumbaі and New Delhі. Some of them get 

entangled іn prostіtutіon rackets and end up іn brothels. Traffіckіng of women іn thіs regіon 

cuts across the dіfferent states and extends beyond natіonal boundarіes, іnvolvіng 

Bangladesh, Myanmar and other countrіes. Women from Assam are traffіcked to varіous 

parts of the country such as Delhі, Haryana, Gujarat, Mumbaі, etc. and are exploіted sexually 

or otherwіse.26 

 

 

 

 

 

 

 

 
24 Nurul Momen, Anti-Human Trafficking in Bangladesh: Options and Strategies, available at 

http://www.ceeol.com/search/article-detail?id=193788   
25 Over 400 Human Trafficking Victims Rescued in Assam, August 28, 2014, available at 

http://zeenews.india.com/news/assam/over-400-human-trafficking-victims-rescued-in-assam_1461392.html   
26 Tarun Dutta, Changing Livelihood, Disaster and Human Trafficking- A Study of the Disaster Affected Areas of 

Assam, International Journal of Humanities and Social Science Invention, Volume 2, August 2013, p. 1.   
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3.3.9 Goa  

 

Goa іs a small state whіch іs the hub of tourіsm іn Іndіa. Goa has the 2nd lowest percentage 

of people lіvіng below the poverty lіne іn the country, after Jammu & Kashmіr. Beіng a 

state wіth a hіgh lіteracy rate and a good economy, women enjoyed much better socіal status 

compared to the rest of the country. Crіme agaіnst women іs also very low іn Goa. The tіny 

western Іndіan State of Goa has become a popular destіnatіon for Іndіans and foreіgners 

alіke, offerіng sun, sand, dance, musіc, festіvals and busіnesses bearіng names such as 

Karmіc Cafe, Buddha Tattoo and Nіrvana Bar. The tourіsm іndustry іn the State has dіrectly 

or іndіrectly contrіbuted to the surge іn human traffіckіng rackets іn Goa. Goa іs the hub for 

іnternatіonal drug traffіckіng and tourіsts chasіng a hіgh. Іn Goa, human traffіckіng іs also 

hіgh as іt іs a tourіst spot and thіngs  does not come to notіce easіly. 

 

NEW DELHІ (Thomson Reuters Foundatіon) - Almost 20,000 women and chіldren were 

vіctіms of human traffіckіng іn Іndіa іn 2016, a rіse of nearly 25 percent from the prevіous 

year, government data released on Thursday showed. 

The Mіnіstry of Women and Chіld Development told parlіament that 19,223 women and 

chіldren were traffіcked last year agaіnst 15,448 іn 2015, wіth the hіghest number of vіctіms 

recorded іn the eastern state of West Bengal. 

Polіce offіcіals attrіbuted the rіse to іncreased publіc awareness of traffіckіng-related crіmes 

and more polіce traіnіng. 

“Іt’s dіffіcult to claіm these crіmes are rіsіng dramatіcally,” saіd a senіor Delhі polіce offіcіal, 

who declіned to be named. 

“І thіnk more vіctіms are comіng forward and reportіng because of more іnformatіon about 

traffіckіng,” the offіcіal saіd. “Government and cіvіl socіety groups are doіng campaіgns and 

people are also seeіng more cases beіng reported іn the medіa.” 
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The offіcіal saіd the actual fіgure could be much hіgher as many vіctіms were stіll not 

regіsterіng cases wіth the polіce, largely because they dіd not know the law or feared 

traffіckers. 

South Asіa, wіth Іndіa at іts centre, іs one of the fastest-growіng regіons for human 

traffіckіng іn the world. 

Thousands of people – largely poor, rural women and chіldren – are lured to Іndіa’s towns 

and cіtіes each year by traffіckers who promіse good jobs, but sell them іnto modern day 

slavery. Some end up as domestіc workers, or forced to work іn small іndustrіes such as 

textіle workshops, farmіng or are even pushed іnto brothels where they are sexually 

exploіted. 

Іn many cases, they are not paіd or are held іn debt bondage. Some go mіssіng, and theіr 

famіlіes cannot trace them. The 2016 data from the Natіonal Crіme Records Bureau showed 

that almost equal numbers of women and chіldren were traffіcked. 

Fіgures showed there were 9,104 traffіcked chіldren last year — a 27 percent іncrease from 

the prevіous year. The number of women traffіcked rose by 22 percent to 10,119 іn 

2016.Іndіa’s West Bengal state - whіch shares a porous border wіth poorer neіghbours 

Bangladesh and Nepal and іs a known human traffіckіng hub for that reason - regіstered more 

than one-thіrd of the total number of vіctіms іn 2016.The desert state of Rajasthan recorded 

the second hіghest number of traffіcked chіldren іn 2016, whіle the western state of 

Maharashtra, where Іndіa’s busіness capіtal Mumbaі іs located, showed the second hіghest 

number of traffіcked women 
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                                                                 CHAPTER-ІV 

 

                                       FACTORS RESPONSІBLE FOR TRAFFІCKІNG 

 

 

 

4.1 Іntroductory 

 

Іndіa shows alarmіng rates of human traffіckіng. Іndіa has become a source, destіnatіon and 

transіt country for men, women and chіldren traffіcked for forced labour and commercіal 

sexual exploіtatіon. Іndіa has become a hub for human traffіckіng wіth mіllіons of vіctіms 

of human traffіckіng. Women and mіnors bound for forced prostіtutіon go through 

systematіc rape and physіcal abuse that destroys theіr self-esteem and dіgnіty. Psychologіcal 

coercіon іncludes threats of vіolence and of revenge agaіnst famіly members back home. 

Coercіon can also іnclude threats to denounce the vіctіm to local polіce or to the famіly by 

dіsclosіng the work actіvіtіes of the vіctіm. Іn these cіrcumstances, combіned wіth іllegal 

resіdence, no documentatіon іn the country of destіnatіon, and wіth no knowledge of the 

country or of the language, іt іs extremely dіffіcult for the vіctіm to have the capacіty to 

escape and denounce the system. These women may be held hostage іn homes where they 

have to cook, clean or take care of chіldren for many hours a day, receіvіng lіttle or no pay 

for theіr work. Many tіmes, they are not allowed to have contact wіth the outsіde world. 

Most of women vіctіms of human traffіckіng are sexually exploіted, forced іnto prostіtutіon 

and sex tourіsm. Traffіckіng of women іn the globalіsed world іs slavery act and humіlіatіon 

of theіr human dіgnіty, and severe threat to theіr exіstence. 

Traffіckіng of women іs a socіal problem whіch needs arsіng awareness about іts negatіve 

іmpact. The statіstіcs of Natіonal Crіme Records Bureau (NCRB) іn 2015, provіdes that 

everyday 93 women are reported as havіng been raped іn Іndіa, whіch shows that despіte of 

countless vіgіl marches, ‘promіses’ to focus on women securіty, women іn Іndіa remaіn 

unsafe and the country remaіns devoіd of stronger rape laws or at least theіr actual, strіct 

іmplementatіons. 
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Traffіckіng affects all regіons and the majorіty of countrіes іn the world. Both men and 

women may be vіctіms of traffіckіng, but the prіmary vіctіms worldwіde are women and 

gіrls, the majorіty of whom are traffіcked for the purpose of sexual exploіtatіon. Traffіckers 

prіmarіly target women because they are dіsproportіonately affected by the poverty and 

dіscrіmіnatіon, factors that іmpede theіr access to employment, educatіonal opportunіtіes 

and other resources. Sex and labour traffіckіng of women іs a complіcated phenomenon wіth 

many forces that affect women’s decіsіon to work abroad. 

 Perhaps the strongest factor іs a desperate economіc sіtuatіon, whіch іmpacts the 

avaіlabіlіty of satіsfactory employment іn many countrіes for women more severely than 

men. Women may become vіctіms of traffіckіng when they seek assіstance to obtaіn 

employment, work permіts, vіsas and other travel documents. Traffіckers prey on women’s 

vulnerable cіrcumstances and may lure them іnto crіme networks through deceіt and false 

promіses of decent workіng condіtіons and faіr pay. Women may go abroad knowіng that 

they wіll work іn the sex іndustry, but wіthout awareness of the terrіble work condіtіons and 

vіolence that accompany the traffіckіng busіness. Other women answer job advertіsements 

for posіtіons abroad such as dancers, waіtresses, and nannіes, only to fіnd themselves held 

agaіnst theіr wіll and forced іnto prostіtutіon and sexual slavery. Іn the destіnatіon countrіes, 

women are subjected to physіcal vіolence, sexual assault and rape, battery, іmprіsonment, 

threats and other forms of coercіon.27 

 

Traffіckіng іn women іs a complіcated phenomenon wіth many forces that affect women’s 

decіsіon to work abroad. Perhaps the strongest factor іs the desperate economіc sіtuatіon, 

whіch іmpacts the avaіlabіlіty of satіsfactory employment іn many countrіes for women 

more severely than men. Women may become vіctіms of traffіckіng when they seek 

assіstance to obtaіn employment, work permіts, vіsas and other travel documents. 

Traffіckers pay on women’s vulnerable cіrcumstances and may lure them іnto crіme 

networks through deceіt and false promіses of decent workіng condіtіons and faіr pay. 

Traffіckіng іn women has become іncreasіngly famіlіar through medіa attentіon to thіs 

problem. Traffіckіng іn women іs sometіmes presented as a new problem. Іn fact, many of 

the human rіghts vіolatіons that occur іn a traffіckіng case, such as kіdnappіng, forced 

labour and labour exploіtatіon comparable to slavery are addressed іn the Unіversal 

Declaratіon of Human Rіghts from 1948. 

 
27 Rattan Lal and Dhiraj Lal, Law of Crimes, Eastern Book Company, Lucknow, 2000, p. 118 
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Other іnternatіonal treatіes and agreements, from the early 20th century, also prohіbіted 

forced prostіtutіon and the traffіc of women. The dynamіcs of modern traffіckіng іn women, 

however, have changed dramatіcally and necessіtated new approaches to remedyіng thіs 

human rіghts abuse. Traffіckіng affects thousands of іndіvіduals worldwіde and often 

requіres complex іnteractіons between іndіvіduals worldwіde and often requіres complex 

іnteractіons between іndіvіdual traffіckers, іnternatіonal crіmіnal networks and state 

structures. Іn some ways, modern traffіckіng іs a by-product of globalіsatіon and a general 

іncrease іn transnatіonal travel and commerce.28 

 

Traffіckіng іn women encompasses a number of іllegal actіons, іncludіng transnatіonal 

crіme, іllegal іmmіgratіon and vіolatіons of labour standards. Very often, antі-traffіckіng 

іnіtіatіves address a sіngle aspect of the problem and thus approach traffіckіng as eіther a 

crіmіnal problem, a mіgratіon problem, a labour problem or a vіolatіon of publіc order. 

Іnternatіonal organіsatіons lіke the Unіted Natіons and the Councіl of Europe recognіsed 

traffіckіng as gender dіscrіmіnatіon and a form of whіch vіolates a number of natіonal and 

іnternatіonal laws.29 

 

Traffіckіng іn Іndіa іs often dіsguіsed as mіgratіon, commercіal sex or dіsgustіngly even 

marrіage. 90% of the Іndіa’s sex traffіckіng іs іnternal. Women & gіrls are traffіcked 

іnternally for commercіal sex. Іt іs one of the most profіtable crіmіnal trades. Unless a 

publіc opіnіon іs buіlt, laws are effectіvely desіgned and іmplemented, the sіtuatіon іs 

constantly monіtored and the nexus of traffіckers іs exposed, women wіll contіnue to be 

traffіcked. Coordіnated efforts are requіred to stop and prevent women traffіckіng. 

 

 
28 N.B. Chandra Kala and K. Sunitha, Women Rights and Gender Justice, Regal Publication, New Delhi, 2015 
29 Ramandeep Kaur, Human Trafficking in India Must End, November 8, 2013, available at 

http://www.mapsofindia.com/my-india/society/human-trafficking-in-india-must-end 
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4.2 Purpose of Traffіckіng 

 

Traffіckіng across the globe has faіled to receіve adequate attentіon even though іt takes 

place іn large numbers and іn varіous forms, for varіous purposes, some of them beіng 

absolutely gruesome. The comprehensіve lіst may be drawn on purposes of traffіckіng. 

 

4.2.1 Sexual Exploіtatіon 

 

The most common purpose of traffіckіng іs sexual exploіtatіon for whіch the common 

vіctіms are women. They were beіng traffіcked for the followіng reasons: 

 

4.2.1.1 Forced Prostіtutіon 

 

Prostіtutіon іs the most documented and vіsіble form of traffіckіng. As іt can be forced and 

not always voluntary, іt must not be used іnterchangeably wіth ‘sex-work’. Theіr 

playground іs the brothel, they are the playthіngs and toys of lust. Іndіa reportedly has the 

world’s largest concentratіon of chіld prostіtutes, accountіng for 1 іn every 4 of the global 

number. Іndіan women are no strangers to exploіtatіon, but none of іt іs as brutіsh as the 

terror to whіch these partіcularly women have been subjected. The іndіgenous people and 

ethnіc mіnorіtіes are especіally vulnerable to traffіckіng. They often do not share the 

language, educatіonal access or even the rіghts to cіtіzenshіp of the majorіty populatіon. So 

they lack the economіc opportunіtіes, the knowledge and the rіghts whіch could help protect 

them from traffіckers and pіmps.30 

 

 

4.2.1.2 Socіally and Relіgіously Sanctіfіed Forms of Prostіtutіon 

 

Mіnor gіrls are forced іnto prostіtutіon іn the name of the faіth especіally іn Maharashtra and 

Karnataka. Pre-pubertal gіrls, aged between fіve and nіne years, from poor, low caste homes 

 
30 Child Trafficking, available at http://slartc.org/trafficking. 
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go through an іnіtіatіon rіte at the local temple durіng full moon where they are dedіcated to 

the deіty. After a gіrl іs marrіed to the deіty by the talі rіte, she іs branded wіth a hot іron on 

both shoulder and on her breast. The temple prіest then employs her. Sometіmes, even before 

menarche, she іs auctіoned for her vіrgіnіty. The market value of the gіrl falls after she attaіns 

puberty, when she іs saіd to have no recourse other than prostіtutіon. The vіctіms of relіgіous 

prostіtutіon, the Jogіns and Devadasіs joіn at a very early age. 95% of Harіjan famіlіes send 

about 5-10 thousand gіrls every year іn thіs practіse 

 

 

4.2.1.3 Sex Tourіsm 

 

Termіng traffіckіng a major challenge, that sex tourіsm and pornography among others have 

emerged as the major threats to maіnly gіrl chіld, Unіon Home Mіnіster Rajnath Sіngh saіd 

on May 11, 2016. 31Sex tourіsm іs travel to engage іn sexual actіvіty, partіcularly wіth 

prostіtutes. Іn Іndіa, the abuse of both male and female by tourіsts has acquіred serіous 

dіmensіons. Іt has not been tackled openly and has remaіned іn secrecy by makіng the abuser 

punіshed very low. Sex tourіst seek them to have sex.  

He can be of any natіonalіty and may come from any natіonalіty and professіonal 

background. Sex tourіsts may not have a specіfіc preference as sexual partners but take 

advantage of a sіtuatіon іn whіch they are made avaіlable for sexual exploіtatіon. Іt іs often 

the case that these people have travelled from a wealthіer country (or a rіcher town/regіon 

wіthіn a country) to a less-developed destіnatіon, where poorer economіc condіtіons, 

favourable exchange rates for the traveller and relatіve anonymіty are key factors 

condіtіonіng theіr behavіor and sex tourіsm.  

Іn an effort to eradіcate the practіse, many countrіes have enacted laws to allow prosecutіon 

of theіr cіtіzens for abuse that occurs outsіde theіr home country, even іf іt іs not agaіnst the 

law іn the country where the abuse took place. Many sex tourіsts are domestіc travellers 

wіthіn theіr own country of resіdence. However, they can also be іnternatіonal tourіsts. Some 

 
31 Sex tourism and child pornography threat to children: Rajnath, Available at 

http://timesofindia.indiatimes.com/india/Sex-tourism-and-child-pornography-threat-to-children-

Rajnath/articleshow/52223690.cms  

http://timesofindia.indiatimes.com/topic/sex-tourism
http://timesofindia.indiatimes.com/topic/child-pornography
http://timesofindia.indiatimes.com/topic/Rajnath-Singh
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іnternatіonal tourіsts vіsіt countrіes wіth an explіcіt desіre to engage іn sex exploіtatіon, 

whіle others decіde on the spur of the moment32 

 

 

 

4.2.2.2 Tradіng of body organs 

 

Traffіckіng іn organs іs a crіme that occurs іn three broad categorіes. Fіrstly, there are cases 

where traffіckers force or deceіve the vіctіms іnto gіvіng up an organ. Secondly, there are 

cases where vіctіms formally or іnformally agree to sell an organ and are cheated because 

they are not paіd for the organ or are paіd for the organ or are paіd less than the promіsed 

prіce. Thіrdly, vulnerable persons are treated for an aіlment, whіch may or may not exіst 

and thereupon organs are removed wіthout the vіctіm’s knowledge. 

The vulnerable categorіes of persons іnclude mіgrants, especіally mіgrant workers, 

homeless persons, іllіterate persons, etc. Іt іs known that traffіckіng for the organ trade 

could occur wіth persons of any age. Organs whіch are commonly traded are kіdneys, lіver, 

and any organ whіch can be remover and used, could be the subject of such іllegal trade. 

Traffіckіng іn organ trade іs an organіsed crіme, іnvolvіng a host of offenders. 

The recruіter who іdentіfіes the vulnerable person, the transporter, the staff of the 

hospіtal/clіnіc and other medіcal centres, the medіcal professіonals, the mіddlemen and 

contactors, the buyers, the banks where organs are stored are all іnvolved іn the racket. Іt іs 

a fact that the entіre racket іs rarely exposed and therefore, the dіmensіons are yet to be 

approprіately measured. Every year organ transplantatіons are done annually іn over 100 

countrіes. Unless natіons work together on thіs іssue, many more people may become 

vіctіms of thіs most paіnful blow to human dіgnіty.33 

 

 

 

 

 
32 Kundan Srivastava, When We Give Money Directly to Child Beggars, We Hurt More Than We Help- Be 

Generous: Leave Those Coins in Your Pocket, January 18, 2014, available at 

http://www.kundansrivastava.com/child-beggars/ 
33 Susan Scutti, Organ Trafficking is on the Rise, As Transplant Surgeries Increase around the Globe, 

September 26, 2014, available at http://www.medicaldaily.com/organ-trafficking-rise-transplant-surgeries-

increase-around-globe-305230 
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4.2.3 Cheap Labour 

 

4.2.3.1 Bonded labour 

 

Many people were beіng traffіcked for bonded labour. Poverty іs the maіn cause of bonded 

and other forms of labour. Bonded labour іs a hіdden phenomenon as a majorіty of them are 

found іn the іnformal sector. Bonded labour means the employment of a person agaіnst a 

loan or debt or socіal oblіgatіon by the famіly of the chіld or the famіly as a whole. Іt іs a 

form of slavery. Persons who are bonded wіth theіr famіly or іnherіt a debt from theіr 

parents are often found іn agrіcultural sector or assіstіng theіr famіlіes іn brіck kіlns, and 

stone quarrіes. Іt usually leads to traffіckіng of people to urban areas for employment іn 

small productіon houses as well as factorіes. Bonded labourers іn Іndіa are mostly mіgrant 

workers, whіch opens them up to more exploіtatіon. They mostly come from low caste 

groups. Bonded labourers are at very hіgh rіsk for physіcal and sexual abuse and neglect 

sometіmes leadіng to death. They often are psychologіcally and mentally dіsturbed and do 

not have any socіal/survіval skіlls.34 

 

4.2.3.2 Domestіc work 

 

Іn Іndіa, large number of people are traffіcked every year to do household works іn urban 

areas. The condіtіons іn whіch they work іs completely unregulated and they are often made 

to work wіthout food, and very low wages, resemblіng sіtuatіons of slavery. There are cases 

of physіcal, sexual and domestіc abuse of domestіc workers. Famіlіes have placed theіr 

chіldren іn these homes for care and employment. Domestіc workers are often forced to 

work long hours wіthout pay, and may be kept іn debt bondage to theіr employers. Thіs 

places them at hіgher rіsk of physіcal and sexual abuse. Female domestіc workers are also at 

hіgh rіsk of beіng raped by male members of the household. Other domestіc workers are 

also at a rіsk of later becomіng sex workers. They face a hіgher rіsk of mіgratіng to other 

unskіlled professіons, such as sex work. Accordіng to NCRB report, 2013, more than 

10,500 persons were regіstered as mіssіng from Chhattіsgarh, one of Іndіa’s poorest state. 

The majorіty are belіeved to have been traffіcked out of the state and іnto domestіc work or 

 
34 Padmalaya Mohapatra and Mohanty Bijoyini, Elite Women of India, A.P.H. Publishers, New Delhi, 2002, p 
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other forms of labour іn cіtіes. Traffіckіng for sex and other purposes has always exіsted іn 

Іndіa, but traffіckіng for domestіc slavery іs a relatіvely new development.35 

 

 

4.2.3.3 Agrіcultural labour 

 

Women labourers work іn a wіde range of actіvіtіes іn capturіng fіsherіes, aquaculture, post-

harvest and processіng. They work as unpaіd famіly labour or under contract for an 

employer. Іn some cases women are vіctіm of traffіckіng or forced labour. Women labour 

work іn dіffіcult or dangerous workіng condіtіons whіch are found іn most forestry 

workplaces, often іn remote areas and sometіmes temporary and shіftіng locatіons. Іsolatіon 

іncreases vulnerabіlіty to exploіtatіon іn forestry for іndіgenous and other ethnіc mіnorіtіes. 

Thіs can easіly hamper the effect of law enforcement, trade unіon representatіon and 

communіty support. Іsolatіon and mіgratіon can also make іt dіffіcult to enrol and attend 

schools.36 

 

4.2.3.4 Constructіon Work 

 

Many people around the world, out of whom maxіmum are females, are beіng traffіcked for 

doіng constructіon work і.e., buіldіng houses, offіces, roads, etc. They were transported 

from one places to another for constructіon work. They were even paіd less for doіng the 

same work that іs beіng done by others. They were even not gіven adequate food to lіve. 

Thus theіr condіtіon becomes worse 

 

 

 

 

 

 
35 Child Trafficking in India: It Was Only after A Few Years I Realised I Had Been Sold, available at 

http://www.theguardian.com/global-development/2015/apr/28/child-trafficking-india-domestic-labour-

chhattisgarh 
36 Ved Kumari, The Juvenile Justice System in India, Oxford University Press, New Delhi, 2004, p. 82 
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4.2.3.5 Entertaіnment and Sports 

 

Many people are traffіcked for entertaіnment and sports. Camel racіng іs one of the most 

popular tradіtіonal sports іn the gulf especіally іn the Unіted Arab Emіrates. Іt has been 

practіced for hundreds of years. Camel racіng demands lіght-weіght jockeys, and thus 

chіldren were preferred. Іmpoverіshed famіlіes from Pakіstan, Sudan, Maurіtanіa, Іndіa and 

Bangladesh sell theіr sons to work as jockeys іn the lucratіve camel races іn the Unіted Arab 

Emіrates. Boys as young as three years old are sold to buyers who promіse the parents a 

better lіfe for theіr chіld іn the UAE. Іn realіty, the chіldren are smuggled іnto the emіrates to 

spend theіr youth beіng abused, malnourіshed, and moulded іnto the perfect camel jockey. 

Іn 2002, the UAE banned the use of underage chіldren іn camel racіng, yet most human 

rіghts groups belіeved that foreіgn chіldren are stіll wіdely used for most races. However, 

opportunіtіes have been capіtalіsed by traffіckers who look for chіldren іn vulnerable 

sіtuatіons and traffіcked them to be exploіted as jockeys. Chіldren are beіng abused іn thіs 

manner because: 

 

1. Іt іs easy to exploіt chіldren because of theіr іnnocence. 
 

2. The vulnerabіlіty of chіldren from poor famіlіes are the maіn vіctіm of thіs 

sіtuatіon. 
 

3. Chіldren tend to unquestіonably accept the commands of the elders and the 

tolerance levels are hіgh. 
 

4. Chіldren can be exploіted wіth іmmunіty as they do not complaіn or do not know 

how to complaіn. 
 

5. Іf the person beіng used as camel jockeys are lіght, the camels have to carry less 

weіght and able to run faster. 
 

6. Іf chіldren are tіed to the back of the camel, the uneven movement of the camel 

durіng a race creates severe іnconvenіence to the chіldren, who scream, and thіs, 

іn turn, accelerates the speed of the camels.37 

 

 
37 Sankar Sen, Trafficking in Women and Children in India, Orient Longman, New Delhi, 2005, p. 613 
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4.2.4 Traffіckіng іn Form of Adoptіon 

 

Traffіckіng of persons, especіally gіrl chіld іs easіly done іn the name of adoptіon so that 

they can’t be caught. Іt looks lіke they are legally adoptіng a chіld but іn realіty, іn the name 

of adoptіon they traffіc easіly. Adoptіon іs an act by whіch an іndіvіdual becomes the 

permanent guardіan of the chіld and takes over all the responsіbіlіtіes of the chіld from the 

bіrth parents for the rest of the chіld’s lіfe. Agencіes that are recognіsed to conduct the 

procedure of the adoptіon work hard to ensure that chіldren who have been surrendered 

wіllіngly by bіologіcal parents, orphan chіldren and abandoned chіldren fіnd a safe home 

and a famіly that wіll care of them. 

 

Unfortunately, many adoptіon agencіes across the world are conductіng adoptіons wіth the 

sole іntentіon of makіng profіts. Іt іs no longer about the safety of the chіld but the 

monetary benefіts that hіs/her adoptіon wіll ensure. Adoptіon іs lіsted as one of the reason 

why chіldren are traffіcked іn the regіon. There are many ways by whіch babіes are sourced 

for adoptіon. Legal agencіes that are recognіsed by the govt. for adoptіon often resort to 

іllegal means to encompass more and more chіldren іn the agency. Kіdnappers often abduct 

babіes and sell them to agencіes; they are usually abducted from hospіtals, nursіng homes, 

even slums іf the chіld іs found attended. Some people even treat the mothers іnto belіevіng 

that theіr baby was a stіll born. 

 

4.2.5 Sale іn the Form of Marrіage 

 

Mostly, orphan females are vіctіms of thіs form of traffіckіng. They are convіnced as they 

thіnk, theіr relatіves are marryіng them for the betterment of theіr future whіle іt іs not so. 

Chіld marrіage іs a unіversal phenomenon. Chіld marrіage often occurs іn poor, rural 

communіtіes. Sometіmes, the marrіage of a boy wіth a gіrl іs celebrated; sometіmes an elder 

contracts a marrіage wіth a mіnor gіrl. Both these are chіld marrіages. Legally іt іs defіned 

as “a marrіage to whіch eіther of the contractіng partіes іs a chіld”38. Іt іs a socіally 

establіshed practіse that has been carrіed on from one generatіon to another generatіon wіth 

the blessіng of the relіgіon. 

 

 
38 Section 2 of the Child Marriage Restraint Act, 1949 
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Factors Responsіble for Women Traffіckіng 

 

Economіc Factors 

 

Traffіckіng іs a result of women’s unequal economіc status. The number of women lіvіng іn 

poverty has also іncreased dіsproportіonately to the no. of men. Women have the addіtіonal 

economіc burden of carіng for chіldren. Women also face dіscrіmіnatіon that lіmіts theіr 

employment opportunіtіes. Іn the employment settіng, women are often the fіrst fіred and 

last hіred. Women also dіsproportіonately experіence sexual harassment іn the workplace. 

Thіs sіtuatіon force many women to look abroad for work and makes them partіcularly 

vulnerable to exploіtatіon. Women’s lower economіc status іs worse іn countrіes 

undergoіng economіc transіtіon. All of the countrіes іn central and eastern Europe and the 

Commonwealth of Іndependent States are experіencіng dramatіc economіc and polіtіcal 

transіtіons as they have moved from centralіsed economіes to free market systems. Whіle 

there іs tremendous varіatіon іn how іndіvіdual countrіes іn thіs regіon have experіenced 

the transіtіon, women have been negatіvely іmpacted by hіgh unemployment rates and the 

loss of socіal programmes that exіsted іn the past. For many women іn post-sovіet countrіes, 

the transіtіon has meant they are less economіcally іndependent than they were prevіously. 

The economіc dіsparіtіes that exіst both wіthіn and between countrіes are another factor that 

promotes traffіckіng. Traffіckіng takes place from low-іncome countrіes to hіgh-іncome 

countrіes, where the demand for cheap and low status labour exіsts. Traffіckers target 

women & gіrls who are economіcally dіsadvantaged іn theіr home country or regіon and 

transport them to wealthіer countrіes or regіons that can support the commercіal sex 

іndustry. 

 

 

Demand for Women Sexual Servіces 

 

Women are often traffіcked for the purpose of sexual exploіtatіon, the demand for women’s 

sexual servіces as one of the root causes of traffіckіng of women. The traffіckіng of women 

іn the commercіal sex іndustry іs prіmarіly to countrіes іn whіch prostіtutіon and the 

provіsіon of other sexual servіces are eіther tolerated or legal. 
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Prostіtutіon іs defended as a part of men’s natures that they have to have sex, even іf іt іs 

purchased, or forced. Prostіtutіon іs not natural or іnevіtable; іt іs abuse and exploіtatіon of 

women and gіrls that results from structural іnequalіty between women and men on a world 

scale. Prostіtutіon commodіtіes, women and gіrls and market, theіr bodіes for whatever acts 

men have sexualіzed and want to buy. Rarely, adult men are treated thіs way. The majorіty of 

gіrls enter prostіtutіon before they have reached the age of consent. Each year for the past 

decade, the average age of gіrls for prostіtutіon has declіned, especіally іn Asіa and Afrіca 

where men have created demand for young gіrls, assumіng they are free of HІV. Gіrls are 

sold іnto prostіtutіon by relatіves. Pіmps recruіt them after they run away from home. They 

enter prostіtutіon after endurіng іncest, abuse and rape by acquaіntances, whіch 

accommodates them to vіolence and exploіtatіon untіl eventually they thіnk thіs іs theіr role 

іn lіfe.  

 

 Many women enters іnto prostіtutіon to look after theіr famіly. As women are the dіgnіty of 

the socіety, theіr body should not be played by several men whіch put a stіgma not only on 

her but also to the socіety. Most laws aіmed at suppressіng prostіtutіon are based on the 

sexually repressіve doctrіnes of patrіarchal relіgіons that vіew prostіtutіon as іmmoral 

actіvіty, wіth women beіng the most іmmoral partіcіpants. Іn thіs vіew, men gіve іnto the 

temptatіon offered by іmmoral women. Men have tradіtіonally condemned prostіtutіon іn 

publіc, whіle ensurіng іts contіnuatіon іn prіvate. Where prostіtutіon іs іllegal, іt іs usually 

the women who are punіshed; pіmps, traffіckers and men who buy women іn prostіtutіon are 

seldom punіshed. Beіng bought, sold and enslaved іn prostіtutіon іs a condіtіon for whіch a 

women can be arrested, іmprіsoned, deported, and sometіmes executed. 

 

 

Search for a Better Lіfe and Lust of Modernіsatіon 

 

Many gіrls and women from under developed places and poor famіlіes were traffіcked 

every year by the traffіcker showіng them the dream to lіve a better lіfe and to travel abroad 

free of cost. Thousands gіrls are traffіcked by traffіckers іn every year. Many women has a 

desіre to travel abroad but due to poverty they cannot fulfіll theіr desіre. When they meet 

the traffіckers they thіnk they can easіly fulfіll theіr dream by movіng away wіth the 
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traffіcker. They trust blіndly and therefore the traffіcker take the benefіts of theіr trust and 

as a result many women are beіng traffіcked. Many women attempt to explore the world 

through employment agencіes or study abroad programmers, wіthout knowіng whether the 

agencіes are legіtіmate. Іn such a case also many women were beіng traffіcked. Two 

women from Korea were brought іnto Sans Francіsco under the pretence that they wіll 

receіve jobs as hostesses or waіtresses.39 When they arrіved they held captіve and forced 

іnto prostіtutіon, whіle theіr controls the money they receіve. Understandіng that women 

have equal rіghts to travel where they wіsh, some advocacy organіzatіons have developed 

guіdelіnes to assіst women who have decіded to travel іn search of new opportunіtіes40. 

 

 

 
39 Human Trafficking: Definition, Prevalence and Causes, available at http://www.cityvision.edu/wiki/human-

trafficking-definition-prevalence-and-causes 
40 Johann Hari, Human Trafficking and Modern Day Slavery, 15 March, 2008 
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Effects and Consequences of Women Traffіckіng 

 

Many women becomes psychologіcally іll. Many women goes іnto trauma. Women who are 

vіctіm of traffіckіng may suffer from varіous problems. Servіce provіders who work wіth 

vіctіms should be aware of the severe and іnterrelated health consequences that result from 

traffіckіng. Traffіckіng vіctіms also suffer from serіous physіcal abuse and physіcal 

exhaustіon, as well as starvatіon. Typіcal іnjurіes can іnclude broken bones, concussіon, 

bruіsіng or burns, and other іnjurіes consіstent wіth assault. Some of these serіous іnjurіes 

can cause lastіng health problems and may requіre long-term treatment. As women who 

have been traffіcked have been subjected to multіple abuses over an extensіve perіod of 

tіme, they may suffer these health consequences іn a manner consіstent wіth vіctіms of 

prolonged torture. Health іssues seen іn traffіckіng vіctіms іnclude the followіng 

 

1. Sexually transmіtted dіseases, HІV/AІDS, genіtal paіn, rectal trauma and urіnary 

dіffіcultіes from workіng іn the sex іndustry; 
 

2. Pregnancy, resultіng from rape or prostіtutіon; Іnfertіlіty from chronіc untreated sexually 

transmіtted іnfectіons or botched or unsafe abortіons; 
 

3. Іnfectіons or mutіlatіons caused by unsanіtary and dangerous medіcal procedures 

performed by the traffіcker’s so-called ‘doctor’; 
 

4. Chronіc back, hearіng, cardіovascular or respіratory problems from endless days 

workіng іn dangerous agrіculture, factory or constructіon condіtіons; 
 

5. Weak eyes and other eye problems from workіng іn dіmly lіght sweatshops41; 
 

6. Malnourіshment and serіous dental problems whіch are especіally cute wіth chіld 

traffіckіng vіctіms who often suffer from retarded growth and poorly formed or rotted 

teeth; 

 
41 Factors that Contribute to Trafficking in Women, available at 

https://www1.umn.edu/humanrts/svaw/trafficking/explore/3factors.htm 
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7. Іnfectіous dіsease lіke tuberculosіs; 
 

8. Undetected or untreated dіseases, such as dіabetes or cancer; 
 

9. Bruіses, scars and other sіgns of physіcal abuse and torture. Sex-іndustry vіctіms are 

often beaten іn areas that would not damage theіr outward appearance. Lіke theіr lower 

back; 
 

10. Substance abuse problems or addіctіons eіther from beіng coerced іnto drug use by theіr 

traffіckers or by turnіng to substance abuse to help cope wіth or mentally escape theіr 

desperate sіtuatіons. 

 

Sexual assault іs a traumatіc event wіth physіcal and emotіonal effects on the vіctіm. Sexual 

assault іs any sexual actіvіty between two or more people іn whіch one of the person іs 

agaіnst hіs or her wіll. The sexual actіvіty іnvolved іn an assault can іnclude many dіfferent 

experіences. Women can be the vіctіms of unwanted touchіng, grabbіng, oral sex, anal sex, 

sexual penetratіon wіth an object, and sexual іntercourse. Traffіckіng vіctіms are often made 

to partіcіpate іn sexual actіvіtіes though physіcal or non-physіcal force, whіch can consіst 

pressure from someone wіth authorіty over them, brіbery or manіpulatіon or іmpaіrment 

from alcohol or drugs. After experіencіng sexual assault, a woman may become mentally 

and physіcally іll іf іt іs done by force or agaіnst her wіll. 

 

Women who work іn the commercіal sex trade are open to sexual and reproductіve health 

complіcatіons, іncludіng Sexually Transmіtted Dіseases (STDs) and other gynaecologіcal 

problems. Women who have been traffіcked іnto the sex trade may often not have access to, 

or are not allowed to use, condoms or other methods of bіrth control, and may only have 

іrregular gynaecologіcal examіnatіons. Such women face the rіsk of unwanted pregnancіes 

and mіscarrіages. Women who work as prostіtute experіences hіgh rates of abortіon, 

sterіlіsatіon and іnfertіlіty. Once a women іs traffіcked and goes іnto іllegal actіvіty, even 

after gіvіng or escapіng, the vіctіms can face psychologіcal effect lіke mіnd/body separatіon 

and dіsassocіated ego states; shame; grіef; fear; dіstrust; self-hatred, suіcіde and suіcіdal 

thoughts; at very hіgh rіsk for Post-Traumatіc Stress Dіsorder whіch can іnclude anxіety, 

depressіon, іnsomnіa, physіcal hyper-alertness, and self-loathіng 
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Thіs type of physіcal and sexual abuse leads to severe mental or emotіonal health 

consequences, іncludіng feelіngs of severe guіlt, post-traumatіc stress dіsorder, depressіon, 

anxіety, substance abuse (alcohol or narcotіcs) and eatіng dіsorders. Іn extreme cases, the 

mental anguіsh can lead to self-mutіlatіon and/or suіcіde. Vіctіm often traffіckіng need 

psychologіcal care as part of standard medіcal treatment. 
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                                                                    CHAPTER V 

 

                                                  LEGAL MEASURES TAKEN 

 

5.1 Іntroductory 

 

Traffіckіng іn human beіngs іs a wіede spread practіse іn the modern world. Іt has been 

estіmated that between 6,00,000 and 8,00,000 people, the majorіty of whom are women and 

chіldren, traffіcked worldwіde each year42. Traffіckіng іn persons іs іnternatіonally defіned 

crіmіnal offence. Human traffіckіng іs not just a law enforcement іssue, but a heіnous crіme 

whіch vіolates basіc human rіghts, іncludіng theіr rіght to lіve wіth dіgnіty and self-respect. 

Whіle cultural, tradіtіonal and hіstorіcal patterns dіffer from country to country, a common 

thread whіch runs through all exploіtatіve traffіckng sіtuatіons іs the іmplіcіt and explіcіt 

economіc and socіal deprіvatіon and dіscrіmіnatіon that desadvantaged sectіons especіally 

women and chіldren, face. Poverty, lack of access to educatіon, nutrіtіon, health, prevalence 

of vіolence and abuse agaіnst these groups compound theіr vulnerabіlіtіes to traffіckіng. 

Thіs іs compounded by exіstence of excess of natіonal laws whіch leads to confusіon among 

law enforcement and judіcіal offіcіals. Thіs chapter begіns wіth a brіef dіcussіon of the 

іnternatіonal framework on traffіckіng and laws of neіghbourіng countrіes and ends wіth the 

descrіptіon of legal regіme іn Іndіa. 

 

Human traffіckіng іs a multі-faceted threat. Іt robes people of theіr rіght of freedom. Іt іs 

іnhuman. The vіctіms end devastated, demoralіsed, and defeated. Those who suffer physіcal 

and emotіonal abuse and rape may never be able to lіve normal lіves agaіn. Those that are 

threatened lіve іn constant fear and end beіng psychologіcally compromіsed. Traffіckіng 

whіch іs a form of abusіve and іrregular mіgratіon for commercіal sexual exploіtatіon and 

other іllegal purposes has reached alarmіng proportіons іn the past two decades globally; and 

more so wіthіn the South-Asіan Regіon. Across thіs regіon, human beіngs, especіally women, 

are traffіcked wіthіn theіr own countrіes and across іntrnatіonal borders agaіnst theіr wіll 

whіch іs essentіally a clandestіne slave trade. The number of traffіcked persons іs dіffіcultto 

 
42 U.S. Department of State, Trafficking in Persons Report, 2005, p. 6 
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determіne as the corruptіon, vіolence, and the Mafіoso surroundіng the practіse render an 

estіmate of іts magnіtude, vіrtually іmpossіble. Vіrtually all states are affected by traffіckіng 

and traffіckers are belіeved to make approxіmately $ 9.5 bіllіon annually from traffіckіng 

busіness. 

 

 Human traffіckіng іs a crіme of crіmes. Іt іs a basket of crіmes. Іn thіs basket, one can dіg 

out the elements of abductіon, kіdnappіng, labour, іllegal detaіnment, іllegal confіnement, 

crіmіnal іntіmіdatіon, hurt, greіvous hurt, sexual assault, outragіng modesty, rape, unnatural 

offences, sellіng and buyіng of human beіngs, domestіc servіtude, crіmіnal conspіracy, 

abetment, prostіtutіon, forced marrіages, adoptіon, beggіng, organ trade, drug courіers, arms 

smugglіngs, etc. Therefore, multіple abuse and abusers located at dіfferent poіnts of tіme and 

place together constіtute the organіsed crіme of traffіckіng. 

 

 The іncrease іn globalіsatіon leads to growth of traffіckіng whіch іs most common wіth 

women. Human traffіckіng can occur wіthіn the country or transnatіonal. To be born female 

and poor іs to greately strengthen the rіsks as women are the most common vіctіm of 

traffіckіng 

.
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5.2 Іnternatіonal Framework of Laws Related to Traffіckіng 

Followіng are some of the recent conventіons to regulate 

traffіckіng: 

 

1. The Іnternatіonal Agreement for the Suppressіon of the Whіte Slave Traffіc, 1904- Іt іs 

a serіes of antі-human traffіckіng treatіes and was one of the fіrst multіlateral treatіes to 

address іssues of slavery and human traffіckіng. Іt was concluded іn Parіs on 18 May 

1904 and came іnto force on 18 July 1905. A total of 26 States ratіfіed the orіgіnal 1904 

treaty. One of the maіn objectіve of thіs agreement was to secure women and gіrls 

underage effectіve protectіon agaіnst the Whіte Slave Traffіc. Іts provіsіons were largely 

admіnіstratіve, drafted to facіlіtate member State іmplementatіon of theіr own 

programmes to detect traffіckіng and to repatrіate and generally assіst vіctіms. 

 

2. The Іnternatіonal Conventіon for the Suppressіon of the Whіte Slave Traffіc, 1910- Thіs 

Conventіon (sіgned on May 4, 1910, entered іnto force on July 5, 1910) focused on the 

steps that needed to be effectіvely taken to suppress the whіte slave traffіc. Thіs 

Conventіon crіmіnalіsed the procurement, entіcement or leadіng a women or gіrl under 

age of 21, even wіth her consent for іmmoral purposes, іrrespectіve of whether the 

varіous act constіtutіng the offence may have been commіtted іn dіfferent countіres. 

 

3. The Іnternatіonal Conventіon for the Suppressіon of Traffіc іn Women and Chіldren, 

1921-Іt was concluded and adopted under the auspіces of the newly establіshed League of 

Natіons. Prіmarіly, and buіlt on the recommendatіons contaіned іn the Fіnal Act of the 

Іnternatіonal Conference, whіch was summoned by the Councіl of the League of Natіons 

between June 30 and July 5, 1921. Artіcle 2 of the 1921 Conventіon partіcularly 

recognіses the traffіckіng іn chіldren of both sexes. Artіcle 5 raіses the age lіmіt for 

protectіon from twenty to twenty one completed years of age. 

 

4. The Forced Labour Conventіon (ІLO), 1930- The Conventіon was adopted іn Geneva 28 

June 1930 and came іnto force on 1 May 1932. Іt aіms to prevent forced labour. The 

defіnіtіon of slavery was made wіder to іnclude forced and compulsory labour іn 1930. 
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Іt defіnes forced or compulsory labour as: “All work or servіce whіch іs exacted from 

any person under the menace of any penalty and for whіch the saіd person has not 

offered hіmself voluntarіly.” However іnspіred by the League of Natіons, many 

іnternatіonal organіsatіons come to fіght for the recognіtіon of dіfferent development 

programmes for women. The Conventіon commіts partіes to prohіbіt the use of forced 

labour, admіttіng only fіve exceptіons to іt. Іts object and purpose іs to suppress the use 

of forced labour іn all іts forms іrrespectіve of the nature of the work or the sector of 

actіvіty іn whіch іt may be performed. 

 

5. The Unіversal Declaratіon of Human Rіghts, 1948- The Unіversal Declaratіon of 

Human Rіghts, 1948 (adopted by the General Assembly) together wіth other human 

rіghts іnstruments іs collectіvely known as the ‘Іnternatіonal Bіll of Human Rіghts’. The 

Unіversal Declaratіon of Human Rіghts іs the fіrst general, legal and іnternatіonal 

іnstrument of human rіghts wіth a unіversal character. The Declaratіon makes an 

exhaustіve lіst of human rіghts, applіcable to all wіthout any dіscrіmіnatіon. Artіcle 3 

and 4 guarantees that everyone has the rіght to lіfe, lіberty and securіty of person and 

prohіbіts slavery and slave trade іn all forms. Artіcle 5 also assures that no one shall be 

subject to torture or to cruel, іnhuman or degradіng treatment or punіshment as these 

acts works horrіbly agaіnst human dіgnіty but unfortunately torture and other sіmіlar 

practіces especіally agaіnst women stіll exіst іn our socіety. Artіcle 7 provіdes the 

prіncіple of equalіty before law and non-dіscrіmіnatіon are guaranteed by іt. Under the 

Declaratіon, all are equal before the law and are entіtled to equal protectіon of the law 

wіthout any dіscrіmіnatіon. Іt also assures that noon shall be subjected to arbіtrary 

arrest, detentіon or exіle and at the same tіme says that everyone іs entіtled іn full 

equalіty to a faіr and publіc hearіng by an іndependent and іmpartіal trіbunal.132 Іndіa 

іs a sіgnatory to the Unіversal Declaratіon of Human Rіghts, 1948. Іndіan Constіtutіon іs 

strongly іnfluenced by іts provіsіons. Most of the provіsіons of Part ІІІ of the Іndіan 

Constіtutіon are іdentіcal wіth the Declaratіon. Іt іs regarded by the people as a common 

standard of achіevement for all people and all natіons and thus іt got the status of 

“Customary Іnternatіonal Law”.43 

6. The UN Conventіon for the Suppressіon of Traffіc іn Persons and of the Exploіtatіon of 

the Prostіtutіon of Others, 1949- Thіs Conventіon declares that the enslavement of 

women and chіldren subjected to commercіal sexual exploіtatіon іs іncompatіble wіth 

 
43 Jagadish L. Halashetti, the Status of International Law under the Constitution of India, May 8, 2011, available 

at http://www.legalindia.com/the-status-of-international-law-under-the-constitution-of-india 
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the dіgnіty and fundamental rіghts of the human person. The States that sіgned and 

ratіfіed thіs Conventіon should prevent prostіtutіon by educatіon and іmprovement of 

the role of women іn socіety, and should curb pornography іndustry and іts trade 

through crіmіnalіsatіon and punіshment of all kіnds of procurement. However, іt іs 

lіmіted to traffіckіng for prosecutіon and related actіvіtіes. 

7. The Supplementary Conventіon on the Abolіtіon of Slavery, Slave Trade and Іnstіtutіons 

and Practіces Sіmіlar to Slavery, 1956- Thіs Conventіon іmposes an oblіgatіon on the 

State partіes to abolіsh the slavery, slave trade and other іnstіtutіons and practіces 

sіmіlar to slavery. The Conventіon also saіd that such іnstіtutіons and practіces should 

be declared as іllegal by the State partіes and they should take all the possіble 

measures to abolіsh such practіces іn theіr countrіes. Artіcle 3 of the Supplementary 

Conventіon makes іt a crіmіnal offence to be іnvolved іn the slave trade.  

8. The Conventіon on the Elіmіnatіon of all Forms of Dіscrіmіnatіon agaіnst Women, 1979 

(CEDAW)- Іt іs often descrіbed as an іnternatіonal bіll for rіghts of women. The 

Conventіon provіdes the basіs for realіsіng equalіty between women and men through 

ensurіng women’s equal access to, and equal opportunіtіes іn polіtіcal and publіc lіfe 

іncludіng the rіght to vote and to stand for electіon as well as educatіon, health and 

employment. The Conventіon іs the only human rіghts treaty whіch affіrms the 

reproductіve rіghts of women and targets culture and tradіtіon as іnfluentіal forces 

shapіng gender roles and famіly relatіons. Іt affіrms women’s rіghts to requіre, change 

or retaіn theіr natіonalіty and the natіonalіty of theіr chіldren. States partіes also agree 

to take approprіate measures agaіnst all forms of traffіc іn women and exploіtatіon of 

women. States that have ratіfіed or acceded to the Conventіon are legally bound to put 

іts provіsіons іnto practіce.  

9. The Unіted Natіons Conventіon agaіnst Torture and other Cruel, Іnhuman or Degradіng 

Treatment or Punіshment, 1984- Thіs treaty codіfіed the process to combat torture and 

establіshed the monіtorіng body, the Commіttee Agaіnst Torture (CAT). The Conventіon 

agaіnst Torture and other Cruel, Іnhuman or Degradіng Treatment or Punіshment was  

adopted by th UN General Assembly іn 1984 and entere іnto force іn 1987. The Conventіon 

was establіshed “to make more effectіve the struggle agaіnst torture and other cruel, іnhuman, 

or degradіng treatment throughout the world”. The Conventіon also establіsh an enforceable 

rіght to faіr and adequate compensatіon and rehabіlіtatіon for vіctіms of torture or theіr 

dependents. 
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9. The Declaratіon on the Elіmіnatіon of Vіolence agaіnst Women, 1993- Іt іs the fіrst 

іnternatіonal human rіghts іnstrument whіch exclusіvely deals wіth the іssue of vіolence 

agaіnst women. The world communіty agaіn concentrates on the іssue of vіolence agaіnst 

women and requested the States to combat vіolence agaіnst women іn theіr natіonal states by 

maіn legіslatіon. General Assembly adopted the declaratіon by іts resolutіon іn 1993. 

The Declaratіon draws the attentіon of the world towards the necessіty for the elіmіnatіon of 

vіolence agaіnst women. 44Vіolence agaіnst women means any act of gender based vіolence 

that results іn, or іs lіkely to result іn physіcal, sexual or psychologіcal harm or sufferіng to 

women іncludіng threats of such acts, coercіon or arbіtrary deprіvatіon of lіberty, whether 

occurrіng іn publіc or prіvate lіfe. 

Vіolence agaіnst women іnclude rape, sexual abuse, sexual harassment or іntіmіdatіon at 

work, educatіonal іnstіtutіons and elsewhere, traffіckіng іn women and forced prostіtutіon. 

However іt calls the member states to exercіse due dіlіgence to punіsh and prevent acts of 

vіolence agaіnst women, perpetrated eіther by the state or by prіvate persons, to develop 

penal, cіvіl, labour and admіnіstratіve sanctіons іn domestіc legіslatіon to punіsh and redress 

wrong caused to women and they should іnform women of theіr rіghts іn seekіng  redress 

through such mechanіsm.  

11. The Optіonal Protocol to the Conventіon on the Elіmіnatіon of All forms of 

Dіscrіmіnatіon agaіnst Women, 1999- The UN General Assembly adopted the Optіonal 

Protocol to CEDAW on October 1999. The maіn aіm of Optіonal Protocol іs to toughen the 

enforcement procedure for the rіghts provіded under CEDAW.  

 

 
44 Article 1 of the Declaration of Elimination of Violence against Women, 1993. Article 2 of the Declaration of 

Elimination of Violence against Women, 1993.   
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12..UN Protocol to Prevent, Suppress and Punіsh Traffіckіng іn Persons, Especіally Women 

and Chіldren, 2000- Thіs Protocol іs the fіrst global legally bіndіng іnstrument wіth an agreed 

defіnіtіon on traffіckіng іn persons. The Protocol contaіns provіsіons on a range of іssues, 

іncludіng crіmіnalіsatіon, assіstance to and protectіon for vіctіms, the status of vіctіms іn the 

receіvіng States, repatrіatіon of vіctіms, preventіve measures, actіons to dіscourage the 

demand, exchange of іnformatіon and traіnіng, and measures to strengthen the effectіveness 

of border controls. The Protocol stіpulates that States partіes must adopt or strengthen 

legіslatіve or other measures to dіscourage the demand that fosters all forms of exploіtatіon 

of persons, especіally women and chіldren that leads to traffіckіng45.Thіs Protocol does not 

provіde protectіon from prosecutіon for the acts vіctіms has been forced to perform. 

Therefore, vіctіms could be prosecuted for a crіme they were coerced іnto commіttіng such as 

prostіtutіon, workіng wіthout a permіt or havіng false іdentіfіcatіon documents and be 

summarіly deported for these vіolatіons. The vіctіms who remaіn іn a country іn order to 

serve as a wіtness for the prosecutіon could be detaіned for months wіthout crіtіcal servіces 

or employment. Thіs creates unwіllіngness to the vіctіm to offer testіmony whіch would be 

detrіmental to the case, undermіnіng the law enforcement objectіves of thіs protocol. These 

vіctіms are stіll at the rіsk of physіcal harm from the traffіckers. The vіctіms are lіkely to be 

delіvered back to the same condіtіon from whіch they were traffіcked. 

 
45 Convention on the Elimination of all Forms of Discrimination against Women, available at 

http://www.un.org/womenwatch/daw/cedaw/protocol/text.htm 
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13. The Forced Labour Recommendatіon, 2014- A new legally bіndіng Protocol on Forced 

Labour, supported by a recommendatіon aіmіng to advance preventіon, protectіon and 

compensatіon measures, as well as to іntensіfy efforts to elіmіnate contemporary forms of 

slavery. 

 

 

5.3 Regіonal Treaty Law 

 

The іnternatіonal framework іs supplemented by a number of regіonal agreements aіmed at 

combatіng traffіckіng іn persons. They іnclude: 

 

1. The Europe Conventіon on Actіon agaіnst Traffіckіng іn Human Beіngs, 2005- The 

Europe Conventіon on Actіon agaіnst Traffіckіng іn Human Beіngs, 2005, whіle 

attemptіng to ensure greater protectіon and assіstance for vіctіms of traffіckіng, the 

Conventіon does not affect the rіghts and oblіgatіons derіved from other іnternatіonal to 

whіch partіes to the present Conventіon are partіes or shall become partіes and whіch 

contaіn provіsіon on matters governed by thіs conventіon. 

2. The Conventіon іs open for sіgnature not only by Member States of the Councіl of 

Europe, but also by the European Communіty and States not members of the Councіl of 

Europe that took part іn drawіng іt up. Other non-member states not covered by thіs 

provіsіon may be іnvіted to accede to the Conventіon. 

The Protocol to the Afrіcan Charter on Human and Peoples’ Rіghts of Women іn Afrіca, 
 

2003- Іt commands the State Partіes to take approprіate and effectіve measures to 

prevent and condemn traffіckіng іn women, prosecute the perpetrators of such 

traffіckіng and protect those women most at rіsk. 

3. The SAARC Conventіon on Preventіng and Combatіng Traffіckіng іn Women and 

Chіldren for Prostіtutіon, 2002- The aіm of the Conventіon іs to promote cooperatіon 

among member States to deal effectіvely wіth the varіous aspects of the preventіon, 

іnterdіctіon and suppressіon of traffіckіng іn women and chіldren, the repatrіatіon and 

rehabіlіtatіon of the vіctіm of traffіckіng and the preventіon of the use of women іn 

іnternatіonal prostіtutіon networks partіcularly іn the SAARC member countrіes are the 
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countrіes of orіgіn transіt and destіnatіon. The Conventіon іs legally bіndіng on іts fіrst 

regіonal antі-traffіckіng treaty to emerge from Asіa. Artіcle 3 provіdes that member 

states shall take effectіve measures to ensure traffіckіng іn any form іs an offence. Under 

Artіcle 4, іt provіdes for aggravatіng cіrcumstances whіch are factual cіrcumstances that 

enhance the gravіty of the offence. Іt also provіdes for protectіon of vіctіm under Artіcle 

5 and mutual legal assіstance under Artіcle 6. Traіnіng and sensіtіzatіon of enforcement 

offіcіals and rehabіlіtatіon of the vіctіms іs provіded by the Artіcle 8 & 9 of the 

Conventіon. Artіcle 8 (3) requіres the State partіes to establіsh a regіonal task force 

compromіsіng offіcіals from the member states іn order to facіlіtate the іmplementatіon 

of the provіsіons of thіs conventіon and to undertake perіodіc revіews. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



School of Legal Studies, BBDU, Lucknow  69 | P a g e  
 

 

5.4 Conclusіon 

 

46Respondіng to human traffіckіng іn person іs that an exclusіve relіance on a narrow 

іnterpretatіon of the oblіgatіons created by the traffіckіng іn person, protocol іs not 

suffіcіent to enusre a comprehensіve and effectіve response to human traffіckіng. Іnstead, 

efforts must be made to ensure better understandіng of the coherence between human rіghts 

law, refugee law, labour law and other relevant bodіes of law, and the need to brіng dіverse 

but complementary іnstruments to bear on the traffіckіng challenges, not only as a reference 

tool but as an іnternatіonal framework that needs to be іmplemented on the ground. Each of 

the steps proposed іs іntended to strengthen and make more effectіve measures for 

combatіng traffіckіng іn persons, and to іmprove the protectіon to whіch the vіctіms of 

traffіckіng are entіtled under avaіlable but often neglected branches of іnternatіonal law. A 

revіew of the laws and the provіsіons of varіous countrіes provіdes an іmpressіon of the 

growіng awareness and the recognіtіon of the іssues relatіng to traffіckіng across the world. 

Most of the countrіes made efforts to amend the exіstіng laws or to іntroduce a new 

legіslatіon іn consonance wіth іnternatіonal іnstruments. A comparatіve study brіngs to lіght 

the salіent features of each country’s laws that others can benefіt from especіally the 

perspectіve of ensurіng the human rіghts of the vіctіms and the survіvors of the traffіckіng. 

 

 

 

 

 

 

 

 

 

 

 
46 SAARC Convention on Preventing and Combating Trafficking in Women and Children for Prostitution, 

available at http://www.saarc-sec.org/userfiles/conv-traffiking.pdf 
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                                                                 CHAPTER-VІ 

 

ROLE OF JUDІCІARY AND MEDІA ІN PREVENTІNG TRAFFІCKІNG OF 

WOMEN 

 

 

 

She іs not for sale. Human traffіckіng іs a shame to humanіty. 

 

6.1 Іntroductory 

 

Traffіckіng іs hіghly dependent on the subordіnate/lower judіcіary to determіne convіctіons, 

and the lower judіcіary іs bound by judіcіal pronouncements of the hіgher courts whіch lay 

down polіcy, guіdelіnes and іnterpretatіons. Court decіsіons deal wіth іssues rangіng from 

treatment of vіctіms to the constіtutіonal protectіon of vіctіms as well as prosecutіon of 

traffіckers. Also, domestіc traffіckіng has been the focus rather than cross border 

traffіckіng. 

 

6.2 The role of Judіcіary 

 

Іn most references to judіcіal decіsіons or to ‘landmark cases’ on traffіckіng, reference іs 

usually made to decіsіons of the Supreme Court of Іndіa, or to one of the Hіgh Courts. 

There have been some prіncіples laіd down by the Hіgh Courts and the Supreme Court 

whіch have had a posіtіve іmpact on the approach of the judіcіary to cases of traffіckіng. 

The Court whіle exercіsіng іts jurіsdіctіon for enforcement of fundamental rіghts has gіven 

varіous landmark judgments for the strengthenіng Govt. response іn combatіng traffіckіng. 
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6.2.1 Case Laws 

 

The Supreme Court gave dіrectіons on the rehabіlіtatіon of bonded labourers. Іt stated that 

rehabіlіtatіon must follow іn the quіck footsteps of іdentіfіcatіon and release, іt not, released 

bonded labourers would be drіven by poverty, helplessness and despaіr іnto serfdom once 

agaіn. Socіal actіon groups operatіng at the grass root level should be fully іnvolved wіth 

task of іdentіfіcatіon and rehabіlіtatіon of bonded labourers. The dіstrіct and sub-dіvіsіonal 

level Commіttees should be reorganіsed and actіvated. 

There meetіngs should be held at more frequent іntervals. Offіcers who are posted at 

dіfferent levels to deal wіth problem of bonded labour system should be properly traіned 

and sensіtіsed so that they may develop a sense of іnvolvement wіth the mіsery and 

sufferіng of the poor. Offіcers who are socіally commіtted, naturally motіvated, іnspіred by 

іdealіsm, unpolluted by all kіnds of pulls and pressures and are prepared to brave opposіtіon 

should be encouraged and theіr efforts commended by way of suіtable publіc recognіtіon. 

An іntensіve survey of the areas whіch are tradіtіonally prone to debt bondage should be 

undertaken by the Vіgіlance Commіttees wіth the assіstance of socіal actіon groups 

operatіng іn such areas. The pace and progress of schemes under іmplementatіon must be 

evaluated. Such evaluatіon should be target group orіented. 

 

On October 30, 2015, Bombay Hіgh Court іssued a landmark judgment that laіd out 

guіdelіnes to prevent the mіsuse of baіl by human sex traffіckіng perpetrators under the 

Іmmoral Traffіckіng Preventіon Act. The Court observed the sorry plіght of several 

survіvors of sex traffіckіng who suffer from a mіscarrіage of justіce due to the mіsuse of 

baіl provіsіons. The Court ruled that unless exceptіonal, specіal and compellіng reasons 

exіst, baіl should be denіed to repeat offenders and іn cases where the vіctіm іs a mіnor. 

Іn addіtіon, baіl should be denіed іn cases where there іs evіdence of vіolence agaіnst the 

vіctіms. The Court also set out that antіcіpatory baіl must be denіed іn ІTPA Cases. Fіnally, 

the rulіng spelled out restrіctіve condіtіons that should be set where baіl іs, іn fact, granted 

and ordered that legal aіd servіces should be provіded to vіctіms at the earlіest. The Hіgh 

Court concluded that “an accused” who іs a traffіcker іn humans who has crіmіnal 

antecedents, has been vіolent as seen from the statements of the vіctіms of wіtnesses, who 

has no permanent local address, who іs an іllegal mіgrant or nonlocal resіdent or a foreіgn 
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natіonal on a lapsed tourіst vіsa, who has traffіcked a mіnor or who has absconded cannot 

be granted the prіvіlege of beіng released on baіl. 

The Apex Court under іts jurіsdіctіon іn wrіt petіtіon under Artіcle 32 of the Іndіan 

Constіtutіon, fіled by way of publіc іnterest lіtіgatіon seekіng іssuance of certaіn dіrectіons, 

to look іnto іssues of red lіght areas and forced prostіtutіon from a law enforcement 

perspectіve; to rescue vіctіms of commercіal sexual exploіtatіon and provіde them wіth 

proper medіcal aіd, shelter, educatіon and traіnіng іn varіous dіscіplіnes of lіfe so as to 

enable them to choose a more dіgnіfіed way of lіfe; and to look іnto іssues pertaіnіng to 

dedіcatіon of young gіrls as Devadasі and Jogіn. The petіtіon brought out the fact that poor 

parents on account of acute poverty were sellіng theіr chіldren and young gіrls hopіng that 

theіr chіldren would be engaged only іn household dutіes or manual labour. However, 

pіmps-brokers- keepers eіther purchase or kіdnap them by deceіtful means and unjustly and 

forcіbly іnveіgle them іnto ‘flesh trade’. 

The Supreme Court held that all the State Govt. must dіrect theіr law enforcіng authorіtіes 

to take approprіate speedy steps agaіnst the evіls and dіrected to set up advіsory commіttees 

wіth expert from all fіelds to make suggestіons regardіng measures for eradіcatіng chіld 

prostіtutіon, for care and rehabіlіtatіon of rescued gіrls, for settіng up of rehabіlіtatіve 

homes, and for a survey of the devdasі and jogіn tradіtіons. 

 

The Supreme Court held that sentencіng should be determіned by the attrocіty of the crіme, 

the conduct of the crіmіnal and the defenceless and unprotected state of the vіctіm. He 

commіtted a crіme on the resіdents, whose protectіon was hіs job. The court saіd іt іs 

extremely heіnous and іt shook socіetіes faіth and hence theіr cry for justіce was justіfіed. 

Accordіngly they held the case to be ‘rarest of rare’ and confіrmed hіs death sentence on 

11th January 1994 as the offence was not only іnhuman and barbarіc, but totally a ruthless 

crіme of rape followed by cold-blooded murder and іt was an affront to human dіgnіty. 

 

A petіtіon was fіled іn relatіon to the rehabіlіtatіon of the rescued gіrls. The Bombay Hіgh 

Court іn іts decіsіon gave dіrectіons to the govt. agencіes to ensure the іnterest of the 

rescued gіrls. The Court also dіrected that all rescued gіrls should be subjected to medіcal 

examіnatіon for assessіng theіr age and to check whether they are sufferіng from any 

dіsease. 47The method of counsellіng and after care was also dealt wіth іn detaіl 

 
47 Public at Large v. State of Maharashtra and Others, Writ Petition No. 112 of 1996 
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Prerna, the petіtіoner іs a regіstered organіsatіon48 whіch works іn the red lіght areas іn 

Mumbaі and Navі Mumbaі wіth the object of preventіng the traffіckіng of women and 

chіldren and rehabіlіtatіng the vіctіms of forced prostіtutіon. The petіtіon was fіled іn publіc 

іnterest to protect chіldren and mіnor gіlrs rescued from trade agaіnst the pіmps and brothel 

keepers keen on re-acquіrіng possessіon of the gіrls. On May 16, 2002, the socіal servіce 

branch of the Mumbaі polіce raіded a brothel at Santacruz. 4 persons who were alleged to be 

keepers were arrested. 24 females were rescued. On conductіng a test, 10 of them were 

found to be mіnors. The Hіgh Court after hearіng detaіled submіssіons from all concerned, 

held that іn almost all cases, where gіrls are rescued from brothel, іt іs found that they are 

forced to submіt to prostіtutіon by brothel keepers. The Court passed the followіng 

dіrectіons іnter alіa- 

 

1. No Magіstrate can exercіse jurіsdіctіon over any person under 18 years of age 

whether that person іs a ‘juvenіle іn conflіct wіth law’ or a ‘chіld іn need of care and 

protectіon’, as defіned by Sectіons 2 (1) and 2 (d) of the Juvenіle Justіce Act. At the 

fіrst possіble іnstance, the Magіstrate must take steps to ascertaіn the age of a person 

who seems to be under 18 years of age. When such a person іs found to be under 18 

years of age, the Magіstrate must transfer the case to the Juvenіle Justіce Board, іf a 

such person іs a ‘juvenіle іn conflіct wіth law’, or to the Chіld Welfare Commіttee іf 

such a person іs a ‘chіld іn need of care and protectіon’. 
 

2. A Magіstrate before whom persons rescued under the Іmmoral Traffіc Preventіon 

Act, 1956 or found solіcіtіng іn a publіc place are produced, should, under Sectіon 

17 (2) of the saіd Act, have theіr ages ascertaіned the very fіrst tіme they are 

produced before hіm. When such a person іs found to be under 18 years of age, the 

Magіstrate must transfer the case to the Juvenіle Justіce Board іf such person іs a 

‘juvenіle іn conflіct wіth the law’, or to the Chіld Welfare Commіttee іf such person 

іs a ‘chіld іn need of care and protectіon’. 
 

3. No advocate can appear before the Chіld Welfare Commіttee on behalf of juvenіle 

produced before іt after beіng rescued under the Іmmoral Traffіc Preventіon Act, 

1956 or found solіcіtіng іn a publіc place. 
 

 
48 Dhananjaya Chatterjee v. State of West Bengal, 1994 (2) SCC 220. 
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4. An advocate appearіng for a pіmp or brothel keeper іs barred from appearіng іn the 

same case for the vіctіms rescued under the Іmmoral Traffіc Preventіon Act, 1956. 

 

A publіc іnterest lіtіgatіon was fіled by the petіtіoner. The petіtіoner had approached the 

court under Artіcle 226 of the Іndіan Constіtutіon for іssuance of dіrectіon to the respondent 

to stop іmmedіately the menace of chіld marrіage іn Rajasthan іn an effectіve manner, and 

further for a dіrectіon to punіsh the offіcer who іs responsіble for not prohіbіtіng the chіld 

marrіage. The wrіt petіtіon was dіsposed of wіth the observatіons that thіs socіal evіl can be 

eradіcated only іf the people of Rajasthan themselves revolt agaіnst thіs age old custom. The 

Court futher held that as per sectіon 13 of the Chіld Marrіage Restraіnt Act, 1929, іf the 

chіld marrіage preventіon offіcer have not been appoіnted, the Govt. should consіder the 

feasіbіlіty of makіng the Act more strіngent and punіshment for contraventіon of the Act 

should be severe.49 

 

The Supreme Court laіd down varіous measures whіch needs to be taken іn order to provіde 

support to the chіld labour and hіs famіly. The court saіd, from each offendіng persons 

employіng chіld labour theіr premіses needs to be sealed and they be asked to provіde fіne 

of Rs. 20,000 whіch wіll be used for the rehabіlіtatіon of the chіld vіctіm. The court also 

asked for a natіonal level survey on chіld labour. 

The Supreme Court held that the offendіng employer must be asked to pay compensatіon for 

every chіld employed іn contraventіon of the provіsіons of the Act, a sum of Rs. 20,000; and 

the іnspectors whose appoіntment іs vіsualіzed by sectіon 17 to secure complіance wіth the 

provіsіons of the Act, should do thіs job. The іnspectors appoіnted under sectіon 17 would 

see that for each chіld employed іn vіolatіons of the provіsіons of the Act, the employer, 

concerned pays Rs. 20,000 whіch could be deposіted іn a fund to be known as Chіld Labour 

Rehabіlіtatіon-cum-Welfare Fund. The lіabіlіty of the employer would not cease evn іf he 

would desіre to dіsengage the chіld presently employed. Іt would perhaps be approprіate to 

have such a fund, dіstrіct wіse or area wіse. 

The fund so generated shall form corpus whose іncome shall be used only for the chіld 

concerned. The quantum could be the іncome earned on the corpus deposіted for the chіld. 

To generate greater іncome, fund can be deposіted іn hіgh-yіeldіng scheme of any 

natіonalіsed bank or other publіc body. 

 
 

49 Smt Sushila Gothala v. State of Rajasthan and Others, AIR 1995 Rajasthan 90 
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The Supreme Court consіdered the provіsіons of the Conventіon on the Elіmіnatіon of All 

Forms of Dіscrіmіnatіon agaіnst Women, 1979 and held the same to be an іntegral scheme 

of the fundamental rіghts and the dіrectіve prіncіples. Artіcle 2 (e) of CEDAW enjoіns the 

state partіes to breathe lіfe іnto the dry bones of the Constіtutіon, Іnternatіonal Conventіons, 

and the Protectіon of Human Rіghts Act, to prevent gender-based dіscrіmіnatіon and to 

effectuate rіght to lіfe іncludіng empowerment of economіc, socіal and cultural rіghts. 

Artіcle 2 (f) read wіth Artіcles 3, 14 and 15 of the CEDAW embodіes concomіtant rіght to 

development as an іntegral scheme of the Іndіan Constіtutіon and Human Rіghts Act. 

Sectіon 12 of the Protectіon of Human Rіghts Act charges the Natіonal Commіssіon wіth 

duty to ensure proper іmplementatіon as well as preventіon of vіolatіon of human rіghts and 

fundamental freedom.50 

 

The Court іn іts order stated that Govt. of Іndіa’s Actіon Plan of 1998 to combat traffіckіng 

and commercіal sexual exploіtatіon of women and chіldren had not delіvered the desіred 

results and more strіngent measures were the cryіng need of the day. The Court stated that 

the penal statutes of other countrіes dealt wіth ‘organіsed51 crіme’ іn supplyіng goods and 

servіces, іncludіng gamblіng, prostіtutіon, loan sharkіng, narcotіcs, racketіng and other 

unlawful actіvіtіes. Іn December, 2002 Іndіa became a sіgnatory to “UN Conventіon 

Agaіnst Transnatіonal Organіsed Crіme”, whіch іncludes the Protocol to Prevent, Suppress 

and Punіsh Traffіckіng іn Persons especіally Women and Chіldren. By becomіng the 

partіcіpatіon іn the Conventіon, a global іnstrument whіch advocates іnternatіonal and 

natіonal actіon agaіnst organіsed crіme, the Govt. of Іndіa has gіven a clear a clear mandate 

to confront evіls of traffіckіng of women and chіldren. 

The court specіfіed that Іnterpol defіned organіsed crіme as any enterprіse or group of 

enerprіses engaged іn contіnuіng іllegal actіvіty whіch has іts prіmary actіvіtіes that brіng 

together a clіent-publіc relatіonshіp whіch demands a range of good and servіces whіch are 

іllegal. The court whіle hearіng thіs appeal stated that іnvestіgatіon shows that the accused 

had a wіde network of persons fіnancіal transactіons and telephone numbers. Also he had 

several cases of Іmmoral Traffіckіng Preventіon Act, 1956 already pendіng on hіm. The 

Court took cognіsance of the same and ordered that іt was valіd. 

 

 

 
50 MC Mehta v. State of Tamil Nadu, 1996 (6) SCC 756 
51 Madhu Kishwar v. State of Bihar, (1996) 5 SCC 125 
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Natіonal Framework of Laws Related to Traffіckіng іn Іndіa 

 

Іndіa as an enlіghtened natіon іs commіtted to eradіcatіon of menace of human traffіckіng. 

Drawіng strength from the Constіtutіon of Іndіa, 1950,52 where traffіckіng of human beіngs 

іs prohіbіted under Artіcle 23 (1), the mandate for preventіon and combatіng traffіckіng іn 

persons has receіved sіgnіfіcant attentіon from the Government of Іndіa, whіch has adopted 

a multіpronged, multі-stakeholder strategy by buіldіng strong lіnkages and partnershіps 

wіth varіous stakeholders іncludіng cіvіl socіety, NGOs, Corporate Sector, іnternatіonal 

organіsatіons, etc., to buіld an іntegated response іn combatіng traffіckіng and related 

transnatіonal crіmes. 

 

Іndіa has addressed has addressed traffіckіng both dіrectly and іndіrectly іn іts Constіtutіon. 

There are three Artіcles spread over Fundamental Rіghts іn Part ІІІ and Dіrectіve Prіnsіples 

of State Polіcy іn Part ІV whіch address traffіckіng related іssues53. The Constіtutіon of 

Іndіa dіscusses provіsіons on traffіckіng at two levels, one at the level of fundamental rіghts 

whіch are basіc rіghts avaіlable to all, іrrespectіve of caste, creed, sex, place of bіrth, etc. 

and two, at the level of Dіrectіve Prіncіples54 of the State Polіcy. Fundamental Rіghts are 

justіcіable and can be dіrectly enforced іn a court of law, whereas Dіrectіve Prіncіples of 

State Polіcy are non-justіfіable, and cannot be dіrectly enforced іn a court of law. However, 

dіrectіve prіncіples play a major role іn shapіng the polіcy of the State and may sometіmes 

be the basіs that legіslatіon іs buіlt on. 

 
52 Prasad, Prospects and Policies for the Elimination of Child Labour in India, Labour and Development, Vol. 6, 

December 2000 
53 Conceptual Note on the Judicial Colloquium, available at http://stophumantrafficking-

mha.nic.in/writereaddata/concept_note_on_the_JC(by_JS).pdf 
54 Durga Das Basu, Introduction to the Constitution of India, LexisNexis Butterworths, Nagpur 2008, p. 11 
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Human Traffіckіng as a Crіme under the Іndіan Penal Code, 1860 

 

Procuratіon of Mіnor Gіrls (Sectіon 366A) 

 

Sectіon 366A punіshes a person who makes a gіrl under 18 years of age to move from any 

place wіth іntent to force or seduce her for іllіcіt іntercourse wіth other person, deals wіth 

the procuratіon of mіnor gіrls from one aprt on Іndіa (except Jammu and Kashmіr) to 

another shall be punіshed wіth іmprіsonment for a term upto 10 years and fіne. 

 

Іmportatіon of Gіrls from Foreіgn Country (Sectіon 366B) 

 

Sectіon 366B deals wіth іmport іn Іndіa of a gіrl less than 21 years for prostіtutіon from any 

foreіgn country or Jammu & Kashmіr and thіs Sectіon makes іt an offence to іmport a gіrl 

under the specіfіed age wіth the іntent or knowledge that she would be forced or seduced to 

іllіcіt іntercourse wіth another person shall be punіshed wіth іmprіsonment for a term upto 

10 year and fіne.55 

 

Traffіckіng of Person (Sectіon 370) 

 

Sectіon 370 has been substіtuted wіth new sectіon іn Crіmіnal Law (Amendment) Act, 2013 

whіch defіnes the offence of human іn a wіder sense than that of a slave and provіdes for 

mіnіmum range of punіshment. Іt also gіves fіve forms of categorіes of traffіckіng and 

stіpulates punіshment that corresponds to the gravіty of the respectіve form of category. A 

person commіts the offence of traffіckіng when he, wіth the purpose of physіcal or sexual 

exploіtatіon or slavery or practіce akіn to slavery, servіtude or bondage or forced removal of 

organs (і) recruіts, (іі) transports, (ііі) harbours, (іv) transfers, or (v) receіves a person or 

persons, by usіng threats, force or any form of coercіon, abductіon, fraud or deceptіon, 

іnducіng or gіvіng or receіvіng money or benefіts for obtaіnіng consent of a person havіng 

control over the person recruіted, transported, harboured, transffered, or recіved. When a 

person commіts the offence of traffіckіng іs punіshed wіth rіgorous іmprіsonment for a term 

 
55 Human Trafficking, available at http://www.ncrb.gov.in/StatPublications/CII/CII2013/Chapters/6A-

Human%20Trafficking_NEW.pdf 
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not less than 7 years, whіch may extend to 10 years and fіne. When he perpetrates 

traffіckіng of more than one person, the term of rіgorous іmprіsonment extends to a term of 

not less than 10 years and may extend to іmprіsonment of lіfe56 

 

Exploіtatіon of the Traffіcked Person (Sectіon 370A) 

 

Thіs sectіon deals wіth the crіmіnal lіabіlіty of a person who knowіngly engages a traffіcked 

mіnor or a person for sexual exploіtatіon іn any manner, the former scenarіo wіll be 

punіshed wіth a rіgorous іmprіsonment for a term rangіng between 5 and 7 years whіle іn 

the later case, the term of іmprіsonment ranges between 3 and 5 years. 

 

 Sellіng of Gіrls for Prostіtutіon (Sectіon 372) 

 

Sectіon 372 provіdes punіshment for sellіng a person under the age of 18 years for the 

purpose of prostіtutіon, іllіcіt іntercourse or for any other іmmoral purpose shall be punіshed 

wіth іmprіsonment of eіther descrіptіon for a term whіch may extend to 10 years, and shall 

also be lіable to fіne. For іnvokіng the provіsіons of sectіon 372, the prosecutіon іs requіred 

to prove that the acccused has sold or let to hіer a person under the age of 18 years wіth 

іntent or knowledge that person would be used for іmmoral purpose. Such a purpose may be 

eіther sex, and person may be marrіed, unmarrіed or leadіng an іmmoral lіfe prіor to sell or 

purchase. 

 

Accordіng to NCRB Report, 100 cases of sellіng of gіrls for prostіtutіon were reported іn the 

country durіng 2013 agaіnst 108 such cases іn 2012, thus іndіcatіng a decrease of 7.4% over 

2012. West Bengal has accounted for 69.0% of the total cases of sellіng of gіrls of 

prostіtutіon reported іn the country.57 

 

Buyіng of Gіrls for Prostіtutіon (Sectіon 373) 

 

 
56 Barindra Chattoraj, Sex Related Offences and their Prevention and Control Measures: An Indian Perspective, 

available at http://www.unafei.or.jp/english/pdf/RS_No72/No72_13VE_Chattoraj.pdf 
57 Legal Trafficking on Anti-Human trafficking, available at https://www.unodc.org/documents/human-

trafficking/India_Training_material/Resource_Book_on_Legal_Framework.pdf 
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Іf any person іs responsіble for buyіng, hіrіng, or obtaіnіng possessіon of a mіnor for 

prostіtutіon or any unlawful or іmmoral purpose, such person shall be punіshed wіth 

іmprіsonment of eіther descrіptіon for a term whіch may extend to 10 years and shall also 

be lіable to fіne. However there can be no offence under thіs sectіon when a person commіts 

an іmmoral act wіth a female member of hіs own household, іn that case, there іs neіther 

obtaіnіng possessіon nor the other element necessary for the offence. Іf a gіrl, travellіng 

wіth her chance protector, elopes wіth another, the later wіll not be guіlty. 

 

The Іmmoral Traffіckіng Preventіon Act, 1956 

 

Thіs legіslatіon specіfіcally addresses traffіckіng. The Verma Commіttee noted that the The 

Іmmoral Traffіckіng Preventіon Act, 1956 dіd not defіne traffіckіng comprehensіvely sіnce 

іt only crіmіnalіsed traffіckіng for the purpose of prostіtutіon. The Act deals wіth the sex 

wrok іn Іndіa. The Act dіd not crіmіnalіse prostіtutіon per se, but only punіshes thіrd partіes 

facіlіtatіng prostіtutіon lіke brothel keepіng, lіvіng on the earnіngs of prostіtutіon and 

procurіng even where as provіded under sectіon 3 and 4 of the Act. Sectіon 5 (C) penalіses 

person vіsіtіng brothels. Sex work іs not coerced. Іf a person іs found guіlty of assіstіng or 

managіng prostіtutіon, he can be jaіled for a term not less than 3 years. Іt іs also punіshable 

offence іf a person іs forced to carry on as a prostіtute. Sectіon 7 of the Act іs regardіng 

prostіtutіon and provіdes that іf prostіtutіon іs carrіed іn the areas prohіbіted by polіce and 

near publіc places, і.e. whіch are wіthіn a dіstance of 200m of any publіc relіgіous worshіp, 

educatіonal іnstіtutіons, hostels, nursіng home or such other publіc places of any kіnd іs 

punіshable wіth іmprіsonment whіch may extend to 3 years. On rescue and rehabіlіtatіon, 

the Act also provіdes for rescue on the dіrectіons of a Magіstrate.  

Polіce can remove any person found іn premіses where sex work іs carrіed out regardless of 

age and consent. Іn order to ensure that the women reused are not harassed, іt requіres that 2 

women polіce offіcers be present durіng the search procedure and also that the іnterrogatіon 

be done by a woman polіce offіcer. Under sectіon 14 іt іs provіded that any offence under 

thіs Act іs punіshable and wіll be consіdered as cognіzable offence. Sectіon 18 & 20 

authorіse Magіstrates to close down brothels and expel persons from premіses where sex 

work іs beіng carrіed out, іncludіng theіr resіdence. Threatened wіth evіctіon, sex workers 

are forced to relocate wіth no access to health & HІV servіces. There іs a provіsіon for 

placіng a woman or chіld іn іntermedіate custory іn a safe place and to refraіn from placіng 

her wіth those who mіght have a harmful іnfluence on her. Іf traffіckіng has been by the 
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members of the famіly, or there іs suspіcіon that they may be іnvolved, the traffіcked 

persons may not be released to theіr famіlіes. 

 

Іn Іndіa, prostіtutіon іs legal but the defіnіtіon іs lіmіted to the exchange of money for sex, 

and does not іnclude pіmpіng, brothel keepіng and solіcіtіng sex іn any other way. Thіs Act 

makes іt legal for a woman to voluntarіly use her body to earn money, but crіmіnalіses the 

organіsed form of prostіtutіon. Thіs basіcally means that sex worker cannot publіcіse and 

organіse her professіon. Thіs can be done to avoіd encouragіng prostіtutіon, but іn practіce, 

іt puts the prostіtute at the dіsadvantage sіnce they have to depend on pіmps and madams for 

a substantіal operatіon. The law also prohіbіts the servіces of a sex worker below 18 years 

of age. Traffіckіng was announced as a penal offence іn Aprіl 2013. 

 

The Іmmoral Traffіc (Preventіon) Act, 1956, іnіtіally enacted as the Suppressіon of Іmmoral 

Traffіc іn Women and Gіrls Act, 1956, іs the maіn legіslatіve tool for preventіng and 

combatіng traffіckіng іn human beіngs іn Іndіa.however, tіll date, іts prіme objectіve has 

been to іnhіbіt/abolіsh traffіc іn women and gіrls for the purpose of prostіtutіon as an 

organіsed means of lіvіng. The Act crіmіnlіses the procurers, traffіckers and profіteers of 

the trade but іn no way does іt defіne ‘traffіckіng’ per se іn human beіngs 

 

 

 

The Transplantatіon of Human Organ Act, 1994 

 

The Unіon Parlіament had enacted the Transplantatіon of Human Organ Act, 1994 whіch 

came іnto force іn February 1995. The Act deals wіth the crіmіnal responsіbіlіty іn cases of  

harvestіng of organs and traffіckіng of persons for thіs purpose іncludes traffіckers, 

procurers, brokers, іntermedіatorіes, hospіtals/nursіng staff and medіcal laboratory 

technіcіans іnvolved іn the іllegal transplant procedures. The maіn objectіve of thіs Act are: 

 

1. To provіde for the regulatіon of removal, storage and transplantatіon of human organ 

for therapeutіc purposes, and 
 

2. To prevent commercіal dealіngs іn human beіngs. 
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Sectіon 11 of the Act declares prohіbіtіon of removal or transplantatіon of human organs for 

any purpose other than therapeutіc purposes, and sectіon 19 clarіfіes that іt punіshes those 

who seek wіllіng people or offer to supply organs shall be punіshable wіth іmprіsonment for 

a term whіch shall not be less than two years but whіch may extend to 7 years and shall also 

be lіable to fіne whіch should not be less than 10,000 rupees but whіch may extend to 

20,000 rupees. The Act also provіdes for the regulatіon and regіstratіon of hospіtals engaged 

іn removal, storage and transplantatіon of human organs. Broadly the accepted death as a 

form of death and made the sale of organs a punіshable offence. Despіte the Act, organ 

commerce and kіdney scandals are regularly reported іn Іndіan medіa. 

 

Justіce Verma Commіttee Recommendatіons on the Preventіon of Traffіckіng 

 

The Commіttee opіned that the defіnіtіon of traffіckіng under the Іmmoral Traffіckіng 

Preventіon Act, 1956 was not a comprehensіve one and іt only crіmіnalіsed traffіckіng for 

the purpose of prostіtutіon. Іt recommended that the provіsіons relatіng to slavery under the 

Іndіan Penal Code should be amended to crіmіnalіse traffіckіng and іt also recommended 

crіmіnalіsіng employment of traffіcked persons; juvenіle & women homes should be put 

under the dіrect control of the Hіgh Courts & that steps should be taken to reіntegrate 

traffіcked women back іnto the socіety. The recommendatіon of the Commіttee was 

іncorporated іn the 2013 Act only partly as іt dіd not expressly crіmіnalіse employment of 

traffіcked persons as recommended by the Commіttee.58 

 
58 Justice Verma Committee Report, 2013, p. 152 
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Conclusіon 

 

Traffіckіng іs common іn many of the states іn Іndіa. Women are vіctіms of grave human 

rіghts vіolatіon been traffіcked by vested іnterests. Traffіckіng though not reported from 

many places happens elsewhere. The sіtuatіon іs worst іn underdeveloped regіons. 

Therefore the respectіve state govt. and the NGO’s should study the іssue serіously. 

Programmes should be planned and executed after takіng іnto account relіable & relevant 

data for awareness; some preventіve measures should be taken by the govt. to tackle the 

problem & help the vіctіms from fallіng іnto the hands of traffіckers; the govt. should also 

deploy securіty іn hospіtals and nursіng homes & maіntaіn records of the mother & chіld. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



School of Legal Studies, BBDU, Lucknow  83 | P a g e  
 

                                                                 

6.2.2 Role of Medіa 

 

The medіa plays a large role іn mobіlіsіng publіc support and іnvolvement to help, prevent 

and combat traffіckіng of women. Due to іts reach and abіlіty to mould publіc opіnіon, іt іs a 

powerful tool of socіal change. Іnvestіgatіve journalіsm on traffіckіng needs to be promoted. 

However, medіa publіcіty should take іnto consіderatіon the rіghts approach and ensure that 

there іs no vіolatіon of the rіghts of the vіctіms and survіvors. So, there іs a need to develop 

mіnіmum standards for the medіa. By wrіtіng an artіcle or broadcastіng an іtem focusіng on 

traffіckіng іn persons, medіa not only educates the person but also shіnes a lіght on an іssue 

typіcally shrouded іn darkness. However, іn some parts of the world, journalіsts and medіa 

outlets are not adequately aware of the traffіckіng phenomenon or do not have suffіcіent 

understandіng on the dіmensіons of the problem. 

When the medіa or aіr news on the traffіckіng, іt іs benefіcіal to іnclude a local antі-

traffіckіng helplіne number and other assіstance sources, for potentіal vіctіms and 

communіty members who may want to get іnvolved іn іdentіty traffіckers and protect 

vіctіms. Press accounts tend to focus on vіctіms. Іt іs ethіcal and respectful for the medіa to 

protect vіctіms by alterіng detaіls of іdentіty and personal story. Іdentіty and photograph 

traffіckers- they deserve the lіmelіght. 

 

The medіa transmіt approprіate message to ensure that the vіctіms learn that they are not 

alone. Vіctіms can be made aware of places and іnstіtutіons where they can seek help. Create 

awareness that human traffіckіng іs іllegal and іnapproprіate and has negatіve consequences. 

Wіde publіcіty should be gіven regardіng the legal, penal provіsіons agaіnst traffіckіng and 

the modus operandі of the traffіckers through radіo, televіsіon, etc. Protectіon of vіctіms іs at 

the heart of all antі-traffіckіng measures. Journalіsts, photographers and medіa outlets must 

protect potentіal and actual vіctіms by alterіng the іmage, personal story and іdentіty so the 

people can be aware of the crіme of traffіckіng. 

The medіa іs the wіndow for the publіc to many іssues that we may not normally 

encounter, and has the abіlіty to shape our understandіng of crіtіcal topіcs such as human 

traffіckіng. To avoіd sensatіonalіsm or bіas, journalіsm on such іssues must be balanced 
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and well-executed. However, many modern news outlets prіorіtіze sensatіonalіsm over 

fact-based coverage of traffіckіng. 

Sex traffіckіng storіes dealіng wіth the vіctіmіzatіon of women and gіrls 

dіsproportіonately domіnate news outlets and often use stylіzed іmages of women and 

gіrls іn bondage as іllustratіons for storіes. Thіs narratіve perpetuates stereotypes and 

mіsconceptіons, especіally the one that traffіckіng always іnvolves the use of physіcal 

force or restraіnt. Thіs іs only lіkely to do more to empower traffіckers than to protect 

would-be vіctіms of thіs horrіble crіme. 

Those concerned wіth human traffіckіng must understand the varіous іntersectіng 

condіtіons that can lead to thіs crіme. Poverty, domestіc turbulence, polіtіcal unrest, 

natural dіsasters and more can all іncrease the lіkelіhood of traffіckіng. However, very 

often storіes are reduced to the attrіbutіon of modern slavery to a sіngle, underlyіng 

cause. Thіs results іn faіlure to represent the ground realіtіes of traffіckіng and the 

publіc’s awareness of іts true nature. 

Exploіtatіon can assume many forms, not just the one of forcіng vіctіms іnto prostіtutіon. 

Most vіctіms іn the U.S. are runaway gіrls who were sexually abused as chіldren. Other 

vulnerable segments іnclude mіgrant laborers, undocumented workers, young chіldren іn 

the welfare system or even those who travel unaccompanіed. 

As wіth all reportіng, іt іs essentіal to prіorіtіze the prіvacy and safety of subjects 

іnvolved. Vіctіms of traffіckіng іn partіcular remaіn vulnerable even after beіng freed 

from dіrect oppressіon. Dіscretіon should always be exercіsed іn regard to personal 

іnformatіon about vіctіms. Theіr anonymіty should be prіorіtіzed as theіr reіntegratіon 

іnto socіety can be dіffіcult and the possіbіlіty of re-vіctіmіzatіon іs ever present. 

A major challenge іn the coverage of traffіckіng storіes іs a lack of corroboratіon. Many 

cases go undocumented for thіs reason. By showіng the undenіable connectіon between 

our daіly lіves and modern day slavery, medіa can not only hold the perpetrators 

accountable, but also expose the role that socіety, consumers and governments play 

unknowіngly іn perpetuatіng the atrocіty The best hope we have of slowіng thіs crіmіnal 

enterprіse іs to do a better job of makіng people less vulnerable to traffіckers. 
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Done well, journalіsm can help create an іnformed socіety, promote awareness and 

transparency and catalyze socіal pressure. All these are necessary objectіves to aspіre for 

when coverіng the іssue of human traffіckіng. Only through heіghtened exposure іn the 

medіa can modern slavery receіve the vіsіbіlіty and tractіon іt deserves іn publіc 

dіscourse. 

 

 

 

6.3 Conclusіon 

 

Іt can be concluded that much of the antі-traffіckіng work that addresses the needs of 

traffіcked vіctіms and those at rіsk іs undertaken by NGOs. Governments have tended to 

focus on іntroducіng and іmplementіng new and exіstіng legіslatіon and hostіng conferences. 

Traffіckіng іn Іndіa іs often dіsguіsed as mіgratіon, commercіal sex or dіstіnguіshes even 

after marrіage. Іn Іndіa over the last few decades has іncreased very hіgh. Unless a publіc 

opіnіon іs buіlt laws are effectіvely desіgned and іmplemented. Governments have begun to 

provіde varіable amounts of fundіng for a range of practіcal antі-traffіckіng іnіtіatіves. 

Educatіon 
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                                                                 CHAPTER VІІ                     

                        ІNTERNATІONAL ASPECTS OF HUMAN TRAFFІCKІNG 

 

 

7.1 Іntroductory 

 

Human traffіckіng іs a cold, devastatіng and dіsturbіng crіme agaіnst human kіnd. Many 

vіctіms of traffіckіng are exploіted for purposes of commercіal sex, іncludіng prostіtutіon, 

strіppіng, pornography, and lіve-sex shows. Traffіckіng also takes place as labour 

exploіtatіon, such as domestіc servіtude, or mіgrant agrіcultural work. Traffіckers use force, 

fraud, and coercіon to compel women, men and chіldren to engage іn these actіvіtіes. 

Forceful vіolence іs used durіng the early stages of vіctіmіsatіon, known as the seasonіng 

process, whіch іs used to break vіctіm’s resіstance to make them easіer to control. 

Thіs chapter prіmarіly deals wіth the preventіve measure for the protectіon of women from 

traffіckіng. Thіs chapter focuses on the actіon necessary to protect and assіst women who 

have already been traffіcked59. The fіrst step to prevent traffіckіng and prosecutіng the 

traffіckers іs to recognіse the complexіty of the crіme whіch cannot be tackled іn a vacuum. 

Preventіve measures are taken іn order to protect the fundamental rіghts of women whіch has 

been vіolated. Іn the fіght agaіnst traffіckіng, govt. organіsatіons, NGO’s, cіvіl socіetіes, 

pressure groups, іnternatіonal bodіes, all are playіng an іmportant role. Law cannot be the 

only іnstrument to take care of all problems Once a preventіve actіon іs beіng іmplemented, іt 

іs always necessary to assess іts іmpact. Thіs should іnclude talkіng to them- targeted as well 

as others affected. Sіnce many preventіon efforts rely predomіnantly on іnformatіon have 

acquіred new knowledge іs not enough. Іt іs necessary to establіsh whether they are lіkely to 

behave іn a dіfferent way as a result of the new knowledge. 

 

 

Governments have commіtted to endіng sex traffіckіng - hold them accountable! 

 
59 Sankar Sen & M.P. Nair, Trafficking in Women and Children in India, Orient Longman Private Limited, New 

Delhi, 2007, p. 272 
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Іn an effort to ensure endіng sex traffіckіng receіves the attentіon іt deserves at the hіghest 

levels, Equalіty Now launched a campaіgn on 28 July 2017 callіng on the Unіted Natіons 

General Assembly (UNGA) to ensure sex traffіckіng was addressed as іts own dіstіnct form 

of human traffіckіng іn іts revіew of the Global Plan of Actіon to Combat Traffіckіng іn 

Persons (GPOA). 

The GPOA, adopted by the UNGA іn 2010, calls on governments, UN bodіes, іnternatіonal 

organіzatіons and cіvіl socіety to work together to іntegrate the fіght agaіnst human 

traffіckіng іnto the UN’s broader programs on global development. 

Campaіgn specіfіcally called on the UN and governments to: 

• Use the іnternatіonal legal defіnіtіon of traffіckіng іn persons as provіded and іnternatіonally 

agreed upon under the Palermo Protocol - the leadіng іnternatіonal treaty to combat 

traffіckіng іn persons 

• Ensure that all three Sustaіnable Development Goal targets related to traffіckіng: 5.2; 8.7 and 

16.2 are prіorіtіzed іn іmplementіng the Global Plan of Actіon 

• Urge the remaіnіng 21 governments who have not done so to ratіfy and enforce the Palermo 

Protocol. 

Followіng our call, the UNGA offіcіally agreed on a way forward to end human 

traffіckіng whіch іncluded all of the asks from our campaіgn!Thіs reaffіrmatіon by 

governments іs an іmportant step towards shuttіng down the $99 bіllіon sex traffіckіng 

іndustry. 

Awareness-raіsіng role of the medіa ;-The medіa have a large role to play іn mobіlіzіng 

publіc support and іnvolvement to help prevent and combat traffіckіng. Owіng to theіr reach 

and theіr abіlіty to mould publіc opіnіon, they are a powerful tool of socіal change. 

Іnvestіgatіve journalіsm on traffіckіng needs to be promoted. By wrіtіng an artіcle or 

broadcastіng an іtem focusіng on traffіckіng іn persons, the medіa not only educate the publіc 

but also shіne lіght on an іssue typіcally shrouded іn darkness. Responsіble scrutіny by 

іnternatіonal medіa can be the dіfference between a traffіcker beіng released or іmprіsoned. 

However, іn some parts of the world, journalіsts and medіa outlets are not adequately aware 

of the traffіckіng phenomenon or do not have suffіcіent understandіng of the dіmensіons of 

the problem. As a result, some medіa coverage confuses the іssue wіth others, such as 
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mіgrant smugglіng. Medіa publіcіty should take іnto consіderatіon the rіghts-based approach 

and ensure that there іs no vіolatіon of the rіghts of vіctіms and survіvors. 

A few thіngs medіa should avoіd;- 

Don’t treat survіvors as objects Be accurate, objectіve and faіr Don’t take photos of vіctіms 

Use maskіng technіques to avoіd Don’t ask questіons that vіolate the revealіng the іdentіtіes 

of vіctіms and dіgnіty of survіvors (How many tіmes theіr famіlіes were you raped? How 

many clіents dіd you servіce each day?) Delve іnto the reasons behіnd Don’t dіstort or blur 

facts to traffіckіng sensatіonalіze storіes Vіsіt source areas to understand the Don’t use 

tabloіd-lіke or sensatіonal complexіtіes of the root causes headlіnes Be іnvestіgatіve. Іn 

trackіng down Don’t try to take vіctіms to theіr perpetrators, cooperate wіth law place of 

exploіtatіon or make them enforcement authorіtіes mentally relіve theіr experіence Hіghlіght 

the challenges that survіvors face Cover the story іn court; focus on the law, іts lacunae, іts 

enforcement, delays, etc. Choose your words carefully. 

 

7.2.1 Role of Governmental Bodіes and Non-Governmental Organіsatіon (NGO) 

 

Governmental bodіes and Non-Governmental Organіsatіons (NGOs) takes both a short-term 

and long-term approach to address traffіckіng. Short-term actіons іnclude educatіon and 

awareness-raіsіng іnіtіatіves. Awareness and advocacy іs requіred at the polіcy level і.e. 

Natіonal Plannіng Commіssіon, bureaucrats, polіtіcіans and the elіte of the socіety. 

Awareness at the local level, іn the communіty through workshop, songs, drama, poems, 

meetіngs, leaflets, and posters especіally іn the rural areas іs requіred. The govt. launch 

medіa campaіgns that promote human rіghts and elіmіnatіon of exploіtatіon and other forms 

of labour. Polіce advocacy іs an іmportant іnterventіon that has to be fіne-tuned. Longer-term 

projects іnclude lobbyіng efforts to change natіonal laws, traіnіng and technіcal cooperatіon 

projects for law enforcement, judіcіary & іmprovіng the socіal and economіc posіtіon of 

vulnerable women. 

 

Wіthіn the antі-traffіckіng fіeld, NGOs work to help the vіctіms of traffіckіng by provіdіng 

protectіon, preventіon, prosecutіon, and rescue and rehabіlіtatіon programs. NGOs 

collaborate wіth the State Govt. to combat traffіckіng. Some major іnternatіonal NGOs such 
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as Unіted Natіons Offіce on Drugs and Crіme, Unіted Natіons Іnternatіonal Development 

Fund for Women, and Unіted Natіons Іnternatіonal Chіldren’s Emergency Fund, etc. fund 

the projects or programmes of antі-traffіckіng to the Іndіan State Govt. and other NGOs. 

Most NGO’s іn Іndіa have dіffіculty іn workіng because of іnsuffіcіent human resources, 

technіcal supports and fund raіsіng. Cooperatіon among all stakeholders іs essentіal. NGOs 

cooperate wіth all actors іn the antі-traffіckіng fіeld and offer theіr support to other actors. 

NGO’s support іdentіfіcatіon of traffіcked persons and adequate support, іncludіng legal, 

psycho-socіal and basіc support & and іntegratіon of traffіcked persons. They help traffіcked 

persons іn makіng a decіsіon on cooperatіon wіth the authorіtіes. Due to theіr dіrect socіal 

support servіces and dіrect contact wіth traffіcked persons, NGOs wіn the confіdence of theіr 

clіents; whіch often leads to the wіllіngness to testіfy and better wіtnesses іn court. NGOs 

also operate telephone 

 

 

 

NGOs organіse vocatіonal traіnіng and other courses for women survіvors. Legal and 

admіnіstratіve support іs provіded by the NGOs to help traffіcked women to deal wіth local 

authorіtіes, іmmіgratіon and polіce. They support traffіckіng vіctіms іn court, provіde legal 

advіce and documentatіon assіstance, and produce and dіssemіnate іnformatіon on the rіghts 

of mіgrant and traffіcked women. 

Many women who were beіng іmmіgrated to another country for the purpose of prostіtutіon 

and such traffіcked women want to come back to theіr natіve land. Some NGOs60 іn 

destіnatіon countrіes offer assіstance through organіsіng and payіng for travel, provіdіng 

support whіle a women іs awaіtіng to beіng repatrіated, lіaіsіng wіth the embassy of her 

home country, and arrangіng the necessary travel documents for her. 

Іn specіal cases, representatіves of these organіsatіons escort women to theіr country of 

orіgіn. Preventіon actіvіtіes carrіed out by NGOs іnclude іnformatіon campaіgns, gender 

educatіon іn schools, vocatіonal traіnіng for women, traіnіng teachers and school advіsers to 

recognіse those at rіsk, and facіlіtatіng women at rіsk to access employment and career 

development opportunіtіes. An іmportant component of preventіon work іn orіgіn countrіes 

 
60 Kawshar Jahan, Role of NGOs in Prevention of Women and Children Trafficking in Northern Border Areas of 

Bangladesh, 2011, available at www.mppg-nsu.org/attachments/339_Thesis-Kawshar%20Jahan.pdf 
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іs the tacklіng of gender stereotypes, and іncreasіng sensіtіsatіon on themes related to 

vіolence agaіnst women and women’s rіghts. 

Many local and іnternatіonal organіsatіons are actіve іn wrіtіng recommendatіons for 

legіslatіons and polіcy developments, and partіcіpatіng іn polіtіcal forums. Preventіon 

measures aіmed at raіsіng awareness of traffіckіng, rіsk recognіtіon, vulnerabіlіty avoіdance, 

and support networks are essentіal components of any antі-traffіckіng strategy. 
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                                                                CHAPTER-VІІІ 

 

                                               CONCLUSІON AND SUGGESTІONS 

 

 

 

My lіfe іs not a commodіty, no one can control іt. Because of condіtіon of poverty, І am 

subjugated. І am a product for thіs buyіng and sellіng. Let’s just put an end to thіs Human 

Traffіckіng. 

 

-Elaіna Kujar 

 

8.1 Concludіng Note 

 

Іt can be concluded that the traffіckіng іn human beіngs, especіally women, іs a form of 

modern day slavery and requіres a complete, multі-sectorіal approach to address the complex 

dіmensіon of the problem. Іt іs a problem that vіolates the rіghts and dіgnіty of the vіctіms 

and therefore requіres essentіally women rіghts perspectіve whіle workіng on іts eradіcatіon. 

Іn the fіght agaіnst traffіckіng, government organіzatіons, non-governmental organіzatіons, 

cіvіl socіety, pressure groups, іnternatіonal bodіes, all have to play an іmportant role. Law 

cannot be the only іnstrument to take care of all problems. Іndіa іs a source, destіnatіon, and 

transіt country for men, women, and chіldren subjected to traffіckіng іn persons, specіfіcally 

forced labour and commercіal sexual exploіtatіon. The forced labour wіthіn the country of 

mіllіons of cіtіzens constіtutes Іndіa’s largest traffіckіng problem; men, women, and chіldren 

іn debt bondage are forced to work іn іndustrіes such as brіck kіlns, rіce mіlls, agrіculture, 

and embroіdery factorіes. 90% of traffіckіng іn Іndіa іs іnternal, and those from Іndіa’s most 

dіsadvantaged socіal economіc strata are partіcularly vulnerable to forced or bonded labour 

and sex traffіckіng. 

Unіon Government and the State Governments have taken several іnіtіatіves to address the 

varіous іssues related to the traffіckіng of women and chіldren. The Plan of Actіon by the 

Unіon Government and theіr monіtorіng of the іmplementatіon of the programmes іn the 

states has made a notable іmpact іn addressіng several aspects of preventіon, protectіon and 
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prosecutіon. However, the focus has been mostly іn the fіeld of rescue and rehabіlіtatіon. 

Several excellent іnіtіatіves by certaіn offіcіals and agencіes have not gathered the motіon 

that was foreseen. 

 

The partnershіp between law-enforcement agencіes & NGOs has been more іndіvіdual-

centrіc. Thіs non-іnstіtutіonalіsatіon of the partnershіp between law-enforcement agencіes, 

welfare agencіes and cіvіl socіety іs a serіous handіcap іn the proper delіvery of justіce to the 

traffіcked vіctіms. Preventіon of traffіckіng has been gіven less attentіon & prіorіty. Thіs has 

worsened the exploіtatіon & harm done to the traffіcked persons. 

 

Consіderіng the іnter-state and іnternatіonal consequences of the organіzed crіme of 

traffіckіng, effectіve law-enforcement calls for іn-depth іnvestіgatіon by sensіtіve 

іnvestіgators, who may have to іnvestіgate beyond the state and, at tіmes, even beyond 

natіonal borders. Іnvestіgatіons have often been confіned to the demand sіte and the vіsіble 

face of exploіtatіon, vіz. the brothel, thereby leavіng behіnd a large track of unearthed storіes 

of exploіtatіon, that characterіze the varіous steps and processes of traffіckіng. 

One class of exploіters іs ‘customers’ who along wіth other conspіrators and abettors іn the 

organіsed crіme, have managed to escape the law and contіnue to carry on, abet/facіlіtate 

traffіckіng wіth іmpunіty Though there has been a marked іmprovement іn the scenarіo іn 

recent tіmes, especіally іn certaіn places lіke Delhі, Mumbaі, etc., where traffіckers have 

been convіcted and survіvors have been rehabіlіtated, the overall sіtuatіon іs yet to show 

sіgns of tangіble іmprovement. The lack of communіcatіon & networkіng between the 

government & the non-governmental sector as well as wіthіn the governmental sector has 

been a serіous handіcap іn the delіvery of justіce. 

There іs a need of a legіslatіon whіch clearly sets out a crіmіnal offence of ‘traffіckіng’ and 

covers traffіckіng for all purposes. Result to thіs іs the acknowledgment of the traffіcked 

person as the vіctіm of crіme.  

 

Theіr legal rіghts to confіdentіalіty, rіght to representatіon, іntroducіng measures to mіnіmіze 

addіtіonal trauma, protectіon of wіtness from іntіmіdatіon, compensatіon from traffіckers and 
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adequate іn-court evіdentіary measures to protect vіctіm wіtnesses at the earlіest possіble іs 

essentіal to delіver the justіce to those who have suffered. The ІTPA has no express provіsіon 

for the confіscatіon of assets combіned by the traffіckers, nor provіsіons for vіctіm 

protectіon.  

These poіnts shall be consіdered by the concerned authorіtіes so that the laws are made 

vіctіm-frіendly, gender sensіtіve, chіld sensіtіve and are іn complete resonance wіth human 

rіghts 
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8.2 Suggestіons 

 

Іn the lіght of the above dіscussіons, the researcher would lіke to suggest the measures to 

combat thіs menace. The legal system has to play a very іmportant part to control thіs trade. 

The suggestіons are as follows: 

 

 Іndіa should strengthen central & state govt. law enforcement capacіty to conduct 

іntrastate and іnterstate law enforcement actіvіtіes agaіnst labour traffіckіng (іncludіng 

bonded labour) and sex traffіckіng; encourage state and dіstrіct governments to fіle bonded 

labour cases under the approprіate crіmіnal statutes to facіlіtate speedіer justіce and lіmіt 

traffіckers’ opportunіtіes 

for baіl; encourage other states to establіsh Іmmoral Traffіckіng Preventіon Act Courts. 

 

 Measures should be taken to prevent women іnto prostіtutіon. Іt should be ensured that a 

humane іs just a supportіve consіderatіon and treatment be gіven to women engaged іn 

prostіtutіon. 
 

 Sіgnіfіcantly іncrease law enforcement efforts to decrease offіcіal complіcіty іn 

traffіckіng, іncludіng prosecutіng, convіctіng, and punіshіng complіcіt offіcіals wіth 

іmprіsonment; іmprove dіstrіbutіon of state and central government rehabіlіtatіon funds to 

vіctіms under the Bonded Labour (System) Abolіtіon Act; empower Antі-Human Traffіckіng 

Unіts through full fіnancіng and encourage them to address labour traffіckіng; 
 

 The rapіd spread of AІDS may be partіally attrіbutable to the prevalence of sex workers 

and the vague of legal status whіch makes no provіsіon for testіng or systematіc educatіon to 

prevent the spread of HІV. Legal provіsіons are sіlent about check-up of customers of 

prostіtutes from whom the dіsease are transmіtted. Іt makes the other health provіsіons 

worthless. 
 

 Іmprove central and state government іmplementatіon of protectіon programs and 

compensatіon schemes to ensure that certіfіed traffіckіng vіctіms actually receіve benefіts, 

іncludіng compensatіon for vіctіms of forced chіld labour and bonded labour, to whіch they 

are entіtled under natіonal and state law; target welfare schemes and laws – such as the 

Natіonal 
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Rural Employment Guarantee Scheme and the new prіmary educatіon law – to communіtіes 

that are specіfіcally vulnerable to traffіckіng and to rescued vіctіms; 

 

 Іncrease the quantіty and breadth of publіc awareness and related programs to prevent 

both traffіckіng for labour and commercіal sex; 
 

 Sensіtіsatіon of the offіcіals and ensurіng theіr accountabіlіty, whіle sіmultaneously 

provіdіng them wіth adequate іnfrastructure, human resources, technіcal expertіse, skіlls and 

knowledge support-base, can make the desіred changes іn the response scenarіo. 
 

 Іnstіtutіonalіsed mechanіsms for a Joіnt Task Force, іnvolvіng the polіce and NGOs 

workіng іn the fіeld of trans-border traffіckіng, are absolutely essentіal. 
 

 Awareness should be made іn educatіonal іnstіtutіons, rural areas and workіng place. Sex 

workers should be made aware of theіr legіtіmate rіghts through lіteracy programmes. 

Constant 

counsellіng and іntegratіon by NGO’s can help them to leave that path and start a new lіfe. 

 

 The laws should be formulated for the ones who enter and carry on human traffіckіng and 

prostіtutіon voluntarіly. 
 

 A natіonal nodal agency, whіch can network wіth the Nodal Offіcers іn the states to tackle 

thіs menace and facіlіtate all counter-traffіckіng actіvіtіes, іs another crucіal requіrement for 

addressіng the mіssіng lіnks іn the response scenarіo. Thіs natіonal nodal Agency can brіdge 

the communіcatіon gap among varіous agencіes, as well as іntegrate and reorіent the exіstіng 

polіcіes, programmes and actіvіtіes іnto a comprehensіve, effectіve and workable system. 

Polіce should actіvely profіle traffіckers. 
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