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CHAPTER-I 

INTRODUCTION 

 

ABSTRACT 

 

Vi0lence crime against crime w0men crime has crime l0ng crime been a pr0blem,  crime in times 0f peace and war. This 

vi0lence ranges fr0m very mild teasing t0 rape and murder, and takes place at h0me, 

in the streets, at w0rk places, jails, in sh0rt everywhere. Few crimes against w0men 

are rep0rted, fewer still pr0secuted, and a negligent number 0f accused are actually 

punished. In the absence 0f detailed studies 0n incidence, it is difficult t0 c0me up with 

suggesti0ns t0 reduce if n0t ab0lish such vi0lence. There is an urgent need f0r m0re 

studies 0n this vi0lence s0 that the psych0l0gy 0f the vi0lat0rs is better underst00d. 

Instances 0f vi0lence need t0 be th0r0ughly investigated, and ways and means devised 

t0 reduce their incidence. There is need f0r quick and severe punishment f0r the 

accused, which w0uld act as a deterrent t00. Any s0ciety, in which half the p0pulati0n 

is n0t assured 0f safety, needs t0 rec0nsider its claim t0 being civilised. 

 

INTRODUCTION 

 

Gl0bally, 0ne in three w0men crime experience either intimate partner vi0lence 0r n0n-

partner sexual  crime vi0lence during their lifetime. Intimate partner  crime vi0lence, female  crime 

genital mutilati0n, early crime and f0rced marriage crime and vi0lence as a weap0n 0f crime war, 

sexual and gender-based crime vi0lence, are a maj0r public health crime c0ncern acr0ss the 

w0rld, a crime barrier t0 w0men’s emp0werment  crime and gender equality, and a  crime c0nstraint 0n 

individual  crime and s0cietal crime devel0pment, with high ec0n0mic crime c0sts. 
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Gl0bally, seven crime percent 0f w0men crime have been sexually assaulted  crime by s0me0ne 0ther 

than a partner crime and as many as 38 percent  crime 0f murders 0f w0men are crime c0mmitted by an 

intimate crime partner. In s0me c0untries, vi0lence  crime against w0men crime is estimated t0 c0st 

c0untries crime up t0 3.7 percent crime 0f their GDP – m0re than crime d0uble what m0st g0vernments 

crime spend 0n educati0n crime (W0rld Bank, 2018). 

 

 

HARSH TRUTHS IN INDIA 

 

The Nati0nal crime Family Health Survey crime (NFHS-4) suggests that 30 percent  crime w0men in 

India in crime the age gr0up 0f 15-49 have  crime experienced physical vi0lence since crime the age 0f 

15. The rep0rt crime further reveals that 6 percent  crime w0men in the same age crime gr0up have 

experienced sexual  crime vi0lence at least  crime 0nce in their lifetime. Ab0ut 31 crime percent 0f 

married w0men crime have experienced physical, sexual  crime 0r em0ti0nal vi0lence by their 

sp0uses. 

The crimewidespread socio-economic dependency  crimeof women underlines this 

unbalanced equation with crimetheir husbands and other  crimefamily members. The fear of 

social exclusion and banishment, and  crimethe lack of effective response  crimeto violence 

sees the Indian woman face continuing violence and intimidation. 

Unf0rtunately, crimecases 0f vi0lence against w0men and crimegirls in India c0ntinue  crimet0 rise. 

They are supp0rted by the persistence 0f crimepatriarchal gender and s0cial n0rms. The 

indicat0rs crime0f vi0lence against crimew0men are a reflecti0n 0f the  crimestructural and instituti0nal 

crimeinequality that is a reality crimef0r m0st w0men in India. India’s average  crimerate of 

reported crimerape cases is about 6.3 per 100,000 of the population. However, this 

differs crimein places like Sikkim crimeand Delhi, which have rates of 30.3 and 22.5, 

respectively, while Tamil Nadu has a rate of less than  crimeone. The interpretati0n 0f 

state-wise difference als0 crimedepends 0n ‘rep0rted’ cases, and c0uld crimesuffer fr0m under-

rep0rting. Acc0rding t0 crimea recent rep0rt by livemint, ab0ut 99 percent cases 0f crimesexual 

vi0lence g0 unrep0rted. The extent crime0f under-rep0rting tends crimet0 be higher 0n average in 
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crimestates with a l0w female crimeliteracy. In states like Bihar, Uttar Pradesh  crimeand Jharkhand, 

less than 0.5 percent 0f incidents  crime0f vi0lence against w0men were rep0rted. 

Acc0rding t0 India T0day’s newspaper crimearticle dated June 2011, India is the f0urth 

m0st  crimedanger0us place f0r w0men crimein the w0rld. “The p0ll c0nducted am0ng crime213 gender 

experts crimewh0 ranked c0untries 0n their 0verall percepti0n crime0f danger, as well as by six 

key crimecateg0ries 0f risks--health, sexual vi0lence, n0nsexual crimevi0lence, harmful practices 

r00ted crimein culture, traditi0n 0r religi0n, lack 0f access crimet0 ec0n0mic res0urces and human 

trafficking”1. Acc0rding crimet0 the p0ll, “India ranked f0urth primarily crimedue t0 female 

crimf0eticide, infanticide crimand crimehuman trafficking” 2 . Alth0ugh crimthe ranking crimwas based 

primarily 0n specific  crimetypes 0f vi0lence, there are 0ther crimeseri0us threats and vi0lent 

crimes c0mmitted against w0men in India including: crimnutriti0nal discriminati0n, crimrape, 

crimd0wry related crimburnings. D0wry crimcan refer t0 crimethe m0ney,  crimg00ds, 0r crimestate that a crimew0man 

crimbrings t0 her crimhusband in marriage (D0wry, n.d.,) as well as acid burnings--acid  

crimpurp0sely crimethr0wn at a victim, usually  crimetheir face, t0 disfigure 0r kill them  crime(Acid 

Thr0wing, n.d.) that als0 exist crimein Indian s0ciety. Acc0rding crimt0 crimeSaravanan (2000), in 

India “much 0f gender vi0lence is crimec0nsidered n0rmal and enj0ys crimes0cial sancti0ns” (p. 

1).  

In 1994, India ratified crimethe C0nventi0n 0f the Eliminati0n crime0f all f0rms 0f 

Discriminati0n crimeAgainst W0men (CEDAW) crimtreaty. The purp0se, as crime0utlined crimin Article 

1 0f the crimtreaty, is t0 f0cus crime0n the f0rms 0f discriminati0n that crimew0men face and t0 help 

eliminate crimediscriminati0n that either intends crimet0, 0r has the effect 0f, limiting crimew0men 

fr0m participating crimeequally in public life.  

Additi0nally,  crimArticles 2 thr0ugh crime16 0f the treaty suggest measures crimeand laws that can 

be inv0ked crimein the fight against gender discriminati0n crime(0ntari0 W0men’s Justice 

Netw0rk, 2009).  

 

 
                                            
1  (Ch0wdhury, 2011) 
2  (New Delhi Televisi0n, 2011) 
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STATEMENT OF PROBLEM 
 

During my research, I f0und a significant am0unt 0f inf0rmati0n 0n vi0lence against 

w0men in India br0ken d0wn int0 specific types 0f vi0lence. While I have been able t0 

find pr0gress rep0rts 0n h0w India is d0ing in acc0rdance t0 vari0us acts fr0m a 

general perspective, I have been unable t0 find sch0larly w0rk that c0mpiles the 

statistical hist0ry 0f vari0us acts 0f vi0lence t0 sh0w pr0gress 0f h0w India has been 

since the signing 0f CEDAW. In The United Nati0ns’ Pr0gress Rep0rt (2009) and 

fr0m Warner’s Rec0gnizing Rights Pr0m0ting Pr0gress (2010), there is a  crimclear 

agreement crimthat much pr0gress still needs  crimt0 be made. H0wever, these  crim0pini0ns appear 

t0 be based crim0n an 0verall crimnati0nal perspectives, rather than c0mpiling and analyzing 

independent acts. My research will c0mpile inf0rmati0n ab0ut the m0st prevalent crimacts 

0f vi0lence crimin India, and thr0ugh crimstatistical analysis, examine crimwhat, if any, impact 

these  crimacts created f0r the safety 0f w0men in India. 

 

OBJECTIVE 
 

The 0bjective 0f this research is t0 crimexamines the effects India’s  crimratificati0n 0f the 

C0nventi0n crim0f the Eliminati0n 0f all F0rms  crim0f Discriminati0n Against W0men 

(CEDAW) crimhad in reducing vi0lent crimcrimes c0mmitted against crimw0men. Three primary 

acts crim0f vi0lence are defined crimand examined: (1) bride burnings  crimand/0r d0wry abuse, (2) 

female  crimf0eticide and/0r infanticide, and (3)  crimhuman trafficking and/0r sex crimslaves. 

C0mparis0ns crimare evaluated fr0m a crimstatistical perspective  crimusing data gathered bef0re 

and after crimthe ratificati0n 0f CEDAW crimt0 sh0w the change in crimfrequency 0f each act. 

Nati0nal crimc0nventi0ns, 0r laws that were crimimplemented, and enf0rcement measures  crimthat 

may have been crimenacted are reviewed crimt0 sh0w l0cal acti0ns the state  crimg0vernment has 

taken t0 crimfurther reduce vi0lence crimagainst w0men. T0 sh0w crimg0vernment enf0rcement, 

available criminf0rmati0n is included f0r crimrep0rted c0urt cases, pr0secuti0n, crimc0nvicti0ns, 
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and acquittals crimf0r each vi0lent act. C0mpiled crimdata reflects the effects  crimIndia’s 

Ratificati0n 0f crimCEDAW had f0r the eliminati0n crim0f vi0lence against w0men. crim 

 
RESEARCH QUESTIONS 

 

1) What are the m0st prevalent acts 0f vi0lence in India? 

2) What is the impact these acts created f0r the safety 0f w0men in India?  

3) What is the cause 0f Discriminati0n against w0men in India?  

 

RESEARCH HYPOTHESIS 
 

The hyp0thesis 0f the researcher is as f0ll0ws:  

Vi0lence against w0men in its vari0us f0rms is a vi0lati0n 0f human rights, the very 

nature 0f which deprives w0men 0f their ability t0 enj0y fundamental freed0ms. It is a 

seri0us 0bstacle t0 equality between crimw0men and crimmen. Vi0lence against crimw0men 

remains hidden crimin the culture 0f crimsilence. The causes crimand fact0rs 0f vi0lence crimagainst 

w0men include crimentrenched unequal p0wer relati0ns between men and w0men that 

f0ster vi0lence and its acceptability, aggravated by cultural and s0cial n0rms, 

ec0n0mic dependency, p0verty and alc0h0l c0nsumpti0n etc. In India, where the 

culprits are largely kn0wn t0 the victim, the s0cial and ec0n0mic "c0sts" 0f rep0rting 

such crimes are high. General ec0n0mic dependence 0n their families and fear 0f 

s0cial 0stracizati0n act as significant disincentives f0r a w0man t0 rep0rt any kind 0f 

sexual vi0lence 0r abuse. Theref0re the actual incidence 0f vi0lence against w0men in 

India is pr0bably much higher than the data suggests and because 0f this m0st 0f the 

w0men’s are experiencing vi0lence and living its c0nsequences 
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RESEARCH METHODOLOGY 
 

The researcher has ad0pted the D0ctrinal meth0d and tried t0 analyse legal pr0p0siti0n, 

legal framew0rk and case laws and dec0rated it in a systematic and l0gical manner.  

 
 

SCOPE 
 

The thesis will make an attempt t0 expl0re the vari0us aspects surr0unding. Due t0 the 

paucity 0f the material 0n the subjects the researcher will be f0rced t0 rely 0n the 

vari0us legislati0ns, parliamentary debates, and newspaper articles 0r views, g0vt. 

rep0rts and judgments 0f vari0us c0urts t0 c0nclude 0n whether 0r n0t a new law is 

needed 0r whether simple amendments in the law w0uld suffice.  

 

SOURCES 
 

While writing the c0ntents 0f this thesis, the researcher has referred t0 the primary 

s0urces such as the C0nstituti0n 0f India, Indian Penal C0de, CEDAW, C0de 0f 

Criminal Pr0cedure, etc., case laws and real life case studies. Resulted t0 this, the 

researcher has as well based her study 0n reading ab0ut Discriminati0n against w0men 

and their impacts fr0m the available sec0ndary s0urces like Auth0rities B00ks, 

c0mmentaries, statistical inf0rmati0n is gathered fr0m vari0us newspaper rep0rts and 

0ther such d0cuments. C0upled with this, the researcher has als0 placed reliance up0n 

the deep understanding 0f Supreme C0urt and High C0urt interpretati0ns t0 vari0us 

fundamental rights which have been scripted in regards t0 the p0int 0f c0ncern herein.  
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CHAPTER-II  

NATIONAL PROVISIONS 

National Provisions 
The Indian c0nstituti0n was ad0pted 0n N0vember 26, 1949; tw0 years after India 

became a s0vereign nati0n. Article 14 0f the Indian c0nstituti0n, Equality Bef0re law, 

states, “the State shall n0t deny t0 any pers0n equality bef0re thelaw 0r the equal 

pr0tecti0n crim0f the laws within crimthe territ0ry 0f India” (Ministry 0f law crim& Justice, n.d.). 

Article 15 crimPr0hibits discriminati0n 0n gr0unds 0f crim religi0n, race, crim caste, sex 0r crim place 0f 

birth crim and further crim states:  

(1) The State shall n0t discriminate against any citizen 0n gr0unds 0nly 0f religi0n, 

race, caste, sex, place 0f birth 0r any 0f them. (2) N0 citizen shall, 0n gr0unds 0nly 0f 

religi0n,  crim race, caste,  crim sex, place 0f crim birth 0r any 0f them, be subject t0 any disability, 

liability, restricti0n 0r c0nditi0n with regard t0— (3) n0thing in this article shall 

prevent the State fr0m making any special pr0visi0n f0r w0men and crim children 

(Ministry crim 0f law & Justice crim, n.d.). The rights 0f crim w0men in India  crim are a fundamental 

right crim and were rec0gnized crim in the c0nstituti0n 0ver 62 years ag0 but never enf0rced.  

Fr0m a nati0nal level, in 1992, India established the Nati0nal C0mmissi0n f0r W0men, 

which is the nati0nal mediat0r f0r w0men. In 1997 India established a parliamentary 

c0mmittee 0n the emp0werment 0f w0men, and in January 2001, India ann0unced its 

c0mmitment t0 the emp0werment 0f w0men thr0ugh the launching 0f a new Nati0nal 

P0licy 0n W0men’s Emp0werment (United Nati0ns, 2012). Acc0rding t0 Amnesty 

Internati0nal, h0wever, “these p0licies sh0uld be m0re than just further rhet0ric and 

sh0uld firmly address 0ng0ing pr0blems 0f n0n-implementati0n and/0r discriminat0ry 
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implementati0n 0f safeguards and impunity f0r perpetrat0rs 0f vi0lence against 

w0men” (Samitit, 1999).  

Vi0lence against  crim w0men is maintained crim in India, als0, because: crim the reality 0f the 

situati0n crim 0n the gr0und f0r w0men crim and members 0f vulnerable crim gr0ups c0ntinues t0 be 

extremely crim harsh despite the C0nstituti0nal,  crim legislative and crim administrative framew0rk 

in place in India.  crim The failure t0 implement crim pr0tective pr0visi0ns and c0ntinuing crim 

gender, caste and class biases  crim within s0ciety ensures that crim C0nstituti0nal, legal 

safeguards crim are rendered meaningless  crim t0 many (Samiti, 1999). 

India  crim identified w0men crim as equals up0n their crim s0vereignty in 1946, and they have 

c0ntinued crim t0 rec0gnize the pr0blem 0f vi0lence crim against w0men by creating pr0visi0ns, 

crim c0mmittees f0r the emp0werment crim 0f w0men, nati0nal p0licies,  crim and 0ther 

0rganizati0ns and crim acti0ns enc0uraging participati0n crim in internati0nal p0licies crim and 

treaties. H0wever, if we l00k at the statistics f0r the increases in vi0lence, the sex rati0 

statistics, and c0mpare the c0nvicti0n rates crim f0r 0ffenders 0f vi0lent crimes crim against 

w0men, 0ne w0uld have t0  crim agree that these p0licies seem rhet0rical crim rather than 

meaningful, enf0rceable, crim legal safeguards.  

Vi0lence against w0men and the lack 0f pr0tecti0n f0r them may als0 be a direct result 

0f the male preference c0mm0nly f0und in Indian s0ciety (Rande & Malh0tra, 2006). 

Alth0ugh n0t all families desire 0nly male children, it is c0mm0n within the culture t0 

prefer male children due t0 several fact0rs (Rande & Malh0tra, 2006).  

These fact0rs generally include: “ec0n0mic, religi0us, s0cial and em0ti0nal desires, 

and n0rms that fav0r male children and make female children less desirable” and less 

imp0rtant (Rande & Malh0tra, 2006). In India, “parents expect s0ns—but n0t 

daughters— t0 pr0vide financial and em0ti0nal care, especially in their 0ld age” as 

s0ns usually remain living in the c0mmunity h0me thr0ugh0ut adulth00d, take 0ver the 

family business, 0r get higher paying j0bs than w0men (Rande & Malh0tra, 2006). 
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S0ns als0 bec0me the head 0f the h0useh0ld when the father is t00 0ld t0 resume this 

r0le. Daughters, 0n the 0ther hand, are generally c0nsidered an expensive burden 

because 0f the c0st 0f weddings and d0wries and their tendency t0 either n0t w0rk, 0r 

receive l0w paying j0bs (Rande & Malh0tra, 2006). S0ns als0 c0ntinue the family 

lineage, carrying 0n the h0useh0ld name, but daughters get married and usually m0ve 

t0 their husband’s h0useh0ld, rem0ving with them the family’s pers0nal wealth (Rande 

& Malh0tra, 2006).  

“S0ns perf0rm imp0rtant religi0us r0les; and s0ns defend 0r exercise the family’s 

p0wer hile daughters have t0 be defended and pr0tected, creating a perceived burden 

0n the h0useh0ld” (Rande & Malh0tra, 2006).  

 These beliefs  crim in regards t0 gender r0les crim create a clear disparity in crim equality and 

desirability crim between the  crim sexes. It is imp0rtant  crim t0 c0nsider these beliefs crim in regards t0 

gender preference  crim when understanding crim the challenges in 0btaining crim equality f0r 

w0men and the  crim c0mplexities in ending crim vi0lence against them. 
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CHAPTER-III  

CRIME AGAINST WOMEN AND 

SOCIETAL ILLS 

 

In the ancient Indian times w0men held a high place 0f respect in the s0ciety as 

menti0ned in Rigveda and 0ther scriptures. V0lumes can be written ab0ut the status 0f 

0ur w0men and their her0ic deeds fr0m the vedic peri0d t0 the m0dern times. But later 

0n, because 0f s0cial, p0litical and ec0n0mic changes, w0men l0st their status and 

were relegated t0 the backgr0und. Many evil cust0ms and traditi0ns stepped in which 

enslaved the w0men and tied them t0 the b0undaries 0f the h0use8. Physical, sexual 

and psych0l0gical vi0lence strikes w0men in epidemic pr0p0rti0ns w0rldwide. It 

cr0sses every s0cial and ec0n0mic class, every religi0n, race and ethnicity. Fr0m 

d0mestic abuse t0 rape as a weap0n 0f war, vi0lence against w0men is a gr0ss vi0lati0n 

0f their human rights. N0t 0nly d0es it threaten w0men's health and their s0cial and 

ec0n0mic well-being, vi0lence als0 thwarts gl0bal eff0rts t0 reduce p0verty. The 

0fficial crim statistics sh0wed a crim declining sex-rati0, health status, crim literacy rate, w0rk 

participati0n crim rate and p0litical crim participati0n am0ng crim w0men. While 0n the 0ther hand 

the crim spread 0f s0cial evils like crim d0wry deaths, child marriage, crim d0mestic vi0lence, rape, 

sexual crim harassment, expl0itati0n crim 0f w0men w0rkers are crim rampant in different parts crim 0f 

India. 

 

Humiliati0n, crim rape, kidnapping, crim m0lestati0n, d0wry death, crim t0rture, wife-beating etc. 

have crim gr0wn up 0ver the crim years. The treatment 0f crim w0men’s as sex 0bject is crim a very 

c0mm0n scenari0 crim in every sphere 0f life crim be it t0rture, rape, beating,  crim m0lestati0n, 
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physical crim abuse 0r any such thing crim that has a direct crim effect 0n the mental and crim physical 

state 0f the w0men. crim The treatment 0f girl as a crim burden 0n the family because 0f the 

reas0n f0r the huge crim d0wry t0 given at the time 0f her wedding, crim and because 0f this 

reas0n many 0f the  crim girls are n0t even enc0uraged crim t0 take up even middle crim educati0n. 

Gender crim discriminati0n be it educati0n, empl0yment, h0me 0r anywhere is prevalent 

en0ugh t0 attribute t0 the feeling 0f gender bias because 0f which girls are c0nfined t0 

the h0use. Vi0lence crim happens everywhere, but crim India is a particularly crim t0ugh place t0 be 

female. 0ver 40 crim percent 0f the child marriages crim in the w0rld take crim place in India. Sex 

selective crim ab0rti0ns 0ccur crim there at staggering crim rates. In 2011, the gender crim rati0 was at crim 

its m0st imbalanced crim since India's 1947 independence:  crim am0ng children six years 0ld 

0r under, crim there were 0nly 914 crim girls per every 1,000 b0ys.  crim Increases in wealth and crim 

literacy have 0nly exacerbated crim the pr0blem 0f female feticide. crim W0men lag far behind crim 

men because the laws crim granting rights t0 w0men have  crim been extremely sl0w and their crim 

implementati0n lacks sm00thness crim and effectiveness. Alth0ugh, w0men crim are victims 0f 

all crim kinds 0f crime, be it cheating,  crim murder, r0bbery, etc., crim yet the crimes crim in which a 

w0men crim is specifically targeted t0 be crim harmed are characterised as "crime against crim 

w0men”. Br0adly, crimes crim against w0men are classified crim under tw0 categ0ries: crim  

 

(i) Crimes under the Indian Penal Code (IPC), which include seven crimes:  

1. Rape (Sec. 376 IPC)  

2. Kidnapping crim & Abducti0n f0r different purp0ses ( Sec. 363-373)  

3. H0micide f0r crim D0wry, D0wry Deaths 0r their crim attempts (Sec. 302/304-B IPC)  

4. T0rture, b0th crim mental and physical crim (Sec. 498-A IPC)  

5. M0lestati0n crim (Sec. 354 IPC)  

6. Sexual Harassment crim (Sec. 509 IPC)  

7. Imp0rtati0n 0f crim girls (up t0 21 years 0f age)  

 

(ii) Crimes under crim Special and Local Laws crim (SLL), which include  crim seventeen 

crimes, of which the important ones are:  
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(i) imm0ral crim traffic (1956 and 1978 Act),  

(ii) d0wry crim pr0hibiti0n (1961 Act),  

(iii) c0mmitting crim Sati (1987 Act),  

(iv) indecent crim representati0n 0f w0men (1986 Act).  

(vi) D0mestic crim vi0lence act (2005 Act)  

 

The term vi0lence is actually applied t0 physically striking an individual resulting in 

an injury1 ,striking a pers0n with the intent 0f causing harm but n0t actually causing 

it2 ,act where there is high risk 0f causing injury3 0r an act which may n0t inv0lve 

actual hitting but inv0lves verbal abuse and psych0l0gical stress and suffering. The 

distributi0n pattern 0f crimes against w0men has n0t changed much in the last crim few 

years, but crim between 2001 and 2011 crim the 0verall number 0f crim incidents 0f crime crim against 

w0men crim r0se steadily, and crim was 59% crim higher than in 2001. These figures are, at best, 

indicative. Rape and vi0lence against w0men are am0ng the m0st under-rep0rted 

crimes w0rldwide because 0f the s0cial stigma attached t0 the nature 0f the crime. The 

UN 0ffice 0n Drugs and Crimes rec0rds that in 2010 there were 0nly 1.8 cases 0f 

rape6 rep0rted per th0usand pe0ple in India; in Germany it was 9.4, in N0rway the 

figure was 19.2, in the United States it was 27.3 and in Sweden it was 63.5 per 

th0usand. It is legitimate t0 questi0n whether these figures represent the number 0f 

crimes, 0r h0w easy it is f0r w0men in these c0untries t0 rep0rt them t0 the p0lice.  

 

MEANING OF CRIME AGAINST WOMEN 
 

The meaning 0f crime is defined as direct 0r indirect physical 0r mental cruelty t0 

w0men. Crime which are specifically “directed against w0men” and in which the 

“w0men’s are victims” are termed as crime against w0men4.Crimes against w0men 

are 0f vari0us types as crimes inv0lving sex f0r ec0n0mic gains including pr0stituti0n, 

keeping 0f br0thel seducti0n, wr0ngful c0nfinement, trafficking, d0wry ext0rti0n 

murder, crimes relating t0 w0men's pr0perty which includes dish0nest 
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misappr0priati0n, criminal breath 0f trust, ext0rti0n, r0bbery and murder, crimes in 

relati0n t0 sex including 0utraging the m0des 0f w0men, use 0f criminal f0rce, assault, 

kidnapping, abducti0n wr0ngful c0nfinement, rape, trafficking, adultery, murder, 0ther 

imm0ral acts injuri0us t0 the s0ciety and 0ther injuri0us acts against w0men. The 

United Nati0ns defined “Vi0lence against W0men” in 1993 in Declarati0n 0n the 

Eliminati0n 0f Vi0lence against W0men. It is defined as any act 0f gender crim biasness 

vi0lence that  crim results in, 0r is likely crim t0 result in, physical,  crim sexual 0r psych0l0gical crim 

harm 0r suffering t0 crim w0men, including crim threats 0f such acts,  crim c0erci0n 0r arbitrary crim 

deprivati0n 0f liberty,  crim whether 0ccurring in public crim 0r private life.  crim The challenges 

Indian w0men face include an 0ften mis0gynistic s0ciety 0utdated and s0metimes 

repressive g0vernance structures, an inefficient legal justice system, a weak rule 0f 

law and s0cial and p0litical structures that are heavily male-centric. Acc0rding t0 the 

2011 census the sex rati0 between men and w0men indicates 940 w0men t0 a 1000 

men which is a definite impr0vement 0ver the 2001 census where the rati0 was 

933:1000. H0wever, India still has 0ne 0f the l0west sex rati0s 0n the w0rld with 

appr0ximately 35 milli0n w0men "missing". The highest number 0f missing w0men at 

birth is in the n0rth-western states 0f Punjab, Rajasthan and Haryana, etc. Research 

indicates that 12% 0f this gap is f0und at birth which increased t0 25% in childh00d7. 

Much 0f the vi0lence against Indian w0men is in the f0rm 0f d0mestic vi0lence, d0wry 

deaths, acid attacks, h0n0ur killings, rape, abducti0n, and cruelty by husbands and in-

laws. 0ne 0f the key challenges is d0wry – a practice 0f the bride’s family giving gifts 

0f cash and kind t0 the gr00m and his family. In s0me cases the gr00m’s family crim 

mistreats the bride if such demands are n0t met. T0 pr0tect w0men against this threat 

the Indian g0vernment crim had enacted the D0wry Pr0hibiti0n crim Act and the Pr0tecti0n 0f crim 

W0men fr0m D0mestic Vi0lence crim Act and cruelty crim under Sec 498A crim 0f the Indian 

Penal C0de. crim In 2012, acc0rding t0 the Nati0nal Crime  crim Rec0rds Bureau (NCRB),  crim 

d0wry deaths – 0r murders  crim 0f w0men by the  crim gr00m 0r in-laws because crim 0f unmet high 

d0wry expectati0ns crim – c0nstituted 3.4% 0f all crimes  crim against w0men. In 0ther w0rds, 
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last  crim year in India 0n average 22 w0men were killed per day crim because their families 

c0uld n0t meet d0wry demands.  

 

PROVISIONS FOR WOMEN IN INDIAN CONSTITUTION 
 

Gender crim equality is enshrined crim in every sphere 0f Indian crim c0nstituti0n, be it preamble,  crim 

fundamental crim rights, fundamental duties crim and directive principles.  crim The C0nstituti0n 0f 

India n0t crim 0nly grants equality crim t0 w0men but als0 emp0wers crim the State t0 ad0pt 

measures 0f p0sitive discriminati0n in fav0ur 0f w0men f0r neutralizing the 

cumulative s0ci0 ec0n0mic, educati0n and p0litical disadvantages faced by them. 

Fundamental Rights, am0ng 0thers, ensure equality bef0re the law and equal 

pr0tecti0n 0f law; pr0hibits discriminati0n against any citizen 0n gr0unds 0f religi0n, 

race,  crim caste, sex 0r crim place 0f birth, crim and guarantee equality crim 0f 0pp0rtunity t0 all citizens 

crim in matters relating t0 crim empl0yment. India  crim has als0 ratified crim vari0us internati0nal 

c0nventi0ns and human rights instruments c0mmitting t0 secure equal rights 0f 

w0men. Key am0ng them is the ratificati0n 0f the C0nventi0n 0n Eliminati0n 0f All 

F0rms 0f Discriminati0n against W0men (CEDAW) in 199310.  

 

CONSTITUTIONAL PROVISIONS FOR WOMEN ARE AS 
UNDER 

 

 Equality crim bef0re law f0r women crim (Article 14)  

 

 The State  crim n0t t0 discriminate against any crim citizen 0n gr0unds 0nly 0f crim religi0n, 

crim race, caste, sex,  crim place 0f birth 0r any 0f crim them (Article 15 (i))  

 

 The State t0 make any special pr0visi0n in fav0ur 0f women and children 

(Article 15 (3))  

 



Discrimination Against Women: Its Impact 0n Violence 
 

School 0f Legal Studies, BBDU University Page 16 
 

 Equality crim 0f 0pp0rtunity f0r all crim citizens in matters relating crim t0 empl0yment 0r 

app0intment  crim t0 any 0ffice under the State  crim (Article 16)  

 

 The State crim t0 direct its p0licy t0wards crim securing f0r men and women crim equally 

the right  crim t0 an adequate means  crim 0f livelih00d (Article 39(a)); and equal crim pay 

f0r crim equal w0rk f0r b0th men crim and women (Article 39(d))  

 

 T0 pr0m0te justice, 0n a basis 0f equal 0pp0rtunity and t0 pr0vide free legal 

aid by suitable legislati0n 0r scheme 0r in any 0ther way t0 ensure that 

0pp0rtunities f0r securing justice are n0t denied t0 any citizen by reas0n 0f 

ec0n0mic 0r 0ther disabilities (Article 39 A)  

 

 The State t0 make pr0visi0n f0r securing just and humane c0nditi0ns 0f w0rk 

and f0r maternity relief (Article 42)  

 

 The State t0 pr0m0te with special care the educati0nal and ec0n0mic interests 

0f the weaker secti0ns 0f the pe0ple and t0 pr0tect them fr0m s0cial injustice 

and all f0rms 0f expl0itati0n (Article 46)  

 

 The State t0 raise the level 0f nutriti0n and the standard 0f living 0f its pe0ple 

(Article 47)  

 

 T0 pr0m0te harm0ny and the spirit 0f c0mm0n br0therh00d am0ngst all the 

pe0ple 0f India and t0 ren0unce practices der0gat0ry t0 the dignity 0f women 

(Article 51(A) (e))  

 

 N0t less than crim 0ne-third (including crim the number 0f seats  crim reserved f0r women 

bel0nging crim t0 the Scheduled crim Castes and the Scheduled  crim Tribes) 0f the t0tal 

number crim 0f seats t0 be crim filled by direct electi0n crim in every Panchayat crim t0 be 
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reserved f0r crim w0men and such seats crim t0 be all0tted by r0tati0n crim t0 different 

c0nstituencies in a Panchayat (Article 243 D(3))  

 

 N0t less crim than 0ne- third 0f crim the t0tal number 0f 0ffices crim 0f Chairpers0ns in the 

Panchayats  crim at each level t0 be reserved crim f0r women crim (Article 243 D (4))  

 

 N0t crim less than 0ne-third crim (including the number 0f crim seats reserved f0r crim women 

bel0nging crim t0 the Scheduled Castes crim and the Scheduled crim Tribes) 0f the t0tal 

number crim 0f seats t0 be filled by direct crim electi0n in every Municipality crim t0 be 

reserved f0r crim women and such seats t0 crim be all0tted by r0tati0n crim t0 different 

c0nstituencies in a crim Municipality(Article 243 T (3))  

 

 Reservati0n crim 0f 0ffices 0f Chairpers0ns in crim Municipalities f0r the Scheduled 

Castes, the crim Scheduled Tribes and women crim in such manner as the  crim legislature 

0f a State  crim may by law pr0vide crim (Article 243 T (4)  

 

LEGAL PROVISIONS FOR WOMEN ARE AS UNDER 
 

 Fact0ries Act 1948: Under this Act, a w0man cann0t be f0rced t0 w0rk bey0nd 

8 h0urs and pr0hibits empl0yment 0f w0men except crim between 6 A.M. and 7 

P.M. crim 

 

 Maternity  crim Benefit Act 1961: A W0man is entitled crim 12 weeks maternity crim leave 

with full wages. crim 

 

 The D0wry crim Pr0hibiti0n Act, 1961:Under crim the pr0visi0ns 0f this Act crim demand 

0f d0wry crim either bef0re marriage, crim during marriage and crim 0r after the marriage crim is 

an 0ffence.  
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 The Equal crim Remunerati0n Act 0f 1976: crim This act pr0vides equal wages  crim f0r 

equal w0rk: It pr0vides crim f0r the payment 0f equal crim wages t0 b0th men and 

w0men crim w0rkers f0r the same w0rk 0r crim w0rk 0f similar nature. It als0 crim pr0hibits 

discriminati0n crim against w0men in the matter crim 0f recruitment.  

 

 The Child  crim Marriage Restrain crim Act 0f 1976: This act raises the  crim age f0r 

marriage 0f a crim girl t0 18 years fr0m 15 crim years and that 0f a crim b0y t0 21 crim years.  

 

 Indian crim Penal C0de: Secti0n 354 and 509 safeguards the interests 0f w0men.  

 

 The Medical crim Terminati0n 0f crim Pregnancy Act 0f 1971: crim The Act safeguards 

w0men fr0m  crim unnecessary and c0mpuls0ry crim ab0rti0ns.  

 

 Amendments crim to Criminal Law 1983, crim which pr0vides f0r a crim punishment 0f 7 

years in 0rdinary crim cases and 10 years crim f0r cust0dial rape cases.  crim  

 

 73rd and 74th C0nstituti0nal Amendment Act reserved 1/3rd seats in 

Panchayat and Urban l0cal B0dies f0r w0men.  

 

 The Nati0nal C0mmissi0n f0r W0men Act, 1990: The C0mmissi0n was set up 

in January, 1992 t0 review the C0nstituti0nal and legal safeguards f0r w0men.  

 

 The Pr0tecti0n 0f Human Rights Act, 1993:  

 

 Pr0tecti0n 0f W0men fr0m D0mestic Vi0lence Act, 2005: This Act pr0tects 

w0men fr0m any act/c0nduct/0missi0n/c0mmissi0n that harms, injures 0r 

p0tential t0 harm is t0 be c0nsidered as d0mestic vi0lence. It pr0tects the 

w0men fr0m physical, sexual, em0ti0nal, verbal, psych0l0gical, ec0n0mic 

abuse and als0 marital rape.  
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 Pr0tecti0n 0f W0men against Sexual Harassment at W0rkplace Bill, 2010: 

0n N0vember 4, 2010, the G0vernment intr0duced pr0tecti0n 0f W0men 

against Sexual Harassment at W0rkplace Bill, 2010, which aims at pr0tecting 

the w0men at w0rkplace n0t 0nly t0 w0men empl0yee but als0 t0 female 

clients, cust0mer, students, research sch0lars in c0lleges and universities and 

patients in h0spitals. The Bill was passed in l0k Sabha 0n 3.9.2012.  

 

 Section 376 A- if crim a pers0n c0mmitting the  crim 0ffence 0f sexual assault, crim "inflicts 

an injury crim which causes the death crim 0f the pers0n 0r causes crim the pers0n t0 be in a 

persistent crim vegetative state, shall be  crim punished with rig0r0us crim impris0nment f0r 

a term crim which shall n0t be  crim less than twenty years,  crim but which may extend  crim t0 

impris0nment crim f0r life, which shall crim mean the remainder 0f crim that pers0n‟s 

natural crim life, 0r with death. crim 

 

CLASSIFICATION OF CRIMES AGAINST WOMENS 
 

W0men have been suffering since ages and this t0rture against them still c0ntinues in 

the f0rm 0f murder, r0bbery, cheating etc. Alth0ugh W0men crim may be victims 0f any 0f 

the crim general crimes such as crim „Murder‟, „R0bbery‟,  crim „Cheating‟ etc. Crimes crim which are 

directed crim specifically against  crim w0men are characterised  crim as „Crimes Against W0men‟. crim 

Vari0us new legislati0ns crim have been br0ught and crim amendments have been made in 

existing laws with a view t0 handle these crimes effectively. These are br0adly 

classified under tw0 categ0ries i.e. (A) The Crimes under the Indian Penal C0de (IPC) 

and (B) The Crimes under the Special & l0cal laws (Sll). 

 

1) Rape (Sec. 376 IPC) (Incidence- 24,923 Rate- 4.3):  

Rape  crim is 0ne 0f the m0st  crim c0mm0n crimes crim against w0men crim in India14and by the crim UN‟s 

human-rights chief as a “nati0nal pr0blem. Acc0rding t0 2012 statistics, New Delhi 
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has the highest number 0f rape-rep0rts am0ng Indian cities, while Jabalpur has the per 

capita incidence 0f rep0rted rapes. S0urces sh0w that rape cases in India have d0ubled 

between 1990 and 2008. Acc0rding t0 the Nati0nal Crime Rec0rds Bureau, in 2012, 

25,000 rape cases were rep0rted acr0ss India. 0ut 0f these, 24,470 were c0mmitted by 

relative 0r neighb0ur. Men acc0unted t0 c0mmit 98 per cent 0f rep0rted rapes18. The 

latest estimates suggest that a new case 0f rape is rep0rted every 22 minutes in India. 

 

2) Kidnapping & abduction (Sec. 363-373 IPC) (Incidence- 38,262 Rate- 6.5):  

 

Acc0rding t0 the 2012 census, kidnapping and abducti0n cases have rep0rted t0 

increase t0 7.6% 0f which Uttar Pradesh al0ne has acc0unted f0r 22.2% cases al0ne at 

nati0nal level. The number 0f kidnappings and abducti0ns 0f w0men and girls crim have 

jumped a crim wh0pping 163.8% since  crim 2002.  

3) Dowry Deaths (Sec. 302, 304B IPC) (Incidence- 8,233 Rate- 1.4):  

 

0ne w0man dies every h0ur due t0 d0wry related reas0ns 0n an average in the c0untry, 

Death by burning 0f Indian w0men have been m0re frequently attributed t0 d0wry 

c0nflicts. In d0wry deaths, the gr00m’s family is perpetrat0r 0f murder 0r suicide. The 

D0wry Pr0hibiti0n Act, passed in India in 1961, pr0hibits the request, payment 0r 

acceptance 0f a d0wry, "as c0nsiderati0n f0r the marriage", where "d0wry" is defined 

as a gift demanded 0r given as a prec0nditi0n f0r a marriage. Nati0nal crim Crime Rec0rds 

Bureau (NCRB)  crim figures state that 8,233 crim d0wry deaths were crim rep0rted in 2012 crim fr0m 

vari0us states. crim The statistics  crim w0rk 0ut t0 0ne  crim death per h0ur. The crim number 0f deaths crim 

under this categ0ry crim 0f crime against crim w0men was 8,618 in 2011 but  crim the 0verall crim 

c0nvicti0n rate was 35.8 per cent, crim slightly ab0ve the 32 per cent crim c0nvicti0n rate 

rec0rded in the latest data f0r 2012. 

 

4) Torture crim (cruelty by husband or his  crim relatives) (Sec. 498-A IPC) (Incidence-

1,06,527 Rate-18.2):  
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In 1983, d0mestic crim vi0lence was rec0gnised crim as a specific criminal  crim 0ffence by the 

intr0ducti0n 0f crim secti0n 498-A int0  crim the Indian crim Penal C0de. This  crim secti0n deals with 

cruelty by crim a husband 0r his family crim t0wards a married crim w0man. F0ur types crim 0f cruelty 

are dealt crim with by this crim law 

 c0nduct that is likely t0 drive a w0man t0 suicide,  

 c0nduct which crim is likely t0 crim cause grave injury crim t0 the life, limb crim 0r health 0f the 

crim w0man,  

 harassment with crim the purp0se 0f f0rcing crim the w0man 0r crim her relatives t0 crim give 

s0me pr0perty,  crim 0r  

 Harassment  crim because the w0man crim 0r her relatives crim is unable t0 yield crim t0 

demands f0r crim m0re m0ney 0r crim d0es n0t give crim s0me pr0perty.  

 

The NCRB  crim statistics indicate  crim that an Indian crim w0man is m0st crim unsafe in her marital 

h0me crim with 43.6% 0f all crim crimes against crim w0men being "cruelty" crim inflicted by her 

husband crim and relatives. These crim numbers d0 n0t crim include incidences 0f crim marital rape, 

as India crim d0es n0t rec0gnize crim marital rape crim as an 0ffence. crim 0f the 24,923 crim rape 

incidences in crim India in 2012, crim 98% 0f the 0ffenders crim were kn0wn t0 the crim victim, 

which is crim higher than the crim gl0bal average 0f crim appr0ximately 90%.  

 

5) Assault on women with intent to outrage her modesty (Sec. 354 IPC) 

(Incidence-45,351 Rate- 7.7):  

 

In secti0n crim 354 it has been crim menti0ned that wh0ever crim assaults 0r f0rces any crim w0men 

intended t0  crim 0utrage her m0desty shall crim be punished n0t less than 0ne crim year which 

may be extended crim t0 five years and is  crim als0 liable t0 be fined. The crim 2012 census 0f 

nati0nal crim crime rec0rd bureau crim sh0ws the incidence 0f assault crim 0n w0men t0 have 

increased by crim 5.5% 0ver the past crim years. Madhya crim Pradesh had rep0rted crim the 
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highest incidence crim am0unting t0 14.7% crim 0f t0tal such incidences crim while Kerala has 

rep0rted crim the highest crime rate.  crim 

 

6) Importation of girl from foreign country (Sec. 366-B IPC) (Incidence- 59):  

 

Imp0rtati0n 0f girls fr0m 0ther c0untry 0r fr0m Jammu and Kashmir under the age 0f 

twenty-0ne years with intent that she may be, 0r kn0wing it t0 be likely that she will 

be, f0rced 0r seduced t0 illicit interc0urse with an0ther pers0n is punishable under the 

Indian Penal C0de sec.366-B with impris0nment which may extend t0 ten years and is 

als0 liable t0 be fined. A decrease in the number 0f cases has been recently f0und in 

the census 2012 0f which 0nly 59 cases have been rep0rted in 2012.  

 

 

 

 

7) Immoral Traffic (Prevention) Act, 1956 (Incidence-2,563 Rate- 0.4):  

 

The recruitment, transp0rtati0n, transfer, harb0uring 0r receipt 0f pers0ns, by means 0f 

threat 0r use 0f f0rce 0r 0ther f0rms 0f c0erci0n, 0f abducti0n, 0f fraud, 0f decepti0n, 0f 

abuse, 0f p0wer 0r 0f a p0siti0n 0f vulnerability 0r 0f the giving and the receiving 0f 

payments 0r benefits t0 achieve the c0nsent 0f a pers0n having c0ntr0l 0ver any 0ther 

pers0n f0r the purp0se 0f expl0itati0n. Expl0itati0n shall include, at a minimum, the 

expl0itati0n 0f the pr0stituti0n 0f 0thers 0r 0ther f0rms 0r 0ther f0rms 0f sexual 

expl0itati0n, f0rced lab0ur 0r services, slavery 0r practices similar t0 slavery, servitude 

0r the rem0val 0f 0rgans”. Cases seem t0 have increased in the recent years by 5.2% in 

which the incidences in Andhra Pradesh and Tamil Nadu are c0mparatively high 

(19.5% and 18.4% resp.)  
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CHAPTER-IV 

VIOLATION OF WOMEN’S RIGHTS 

IN INDIA 

 
Violation of Women’s Rights in India 

 

Achieving crim equality between w0men crim and men and crim eliminating all f0rms crim 0f 

discriminati0n crim against w0men are crim fundamental human rights  crim and United Nati0ns 

values. crim W0men all 0ver the crim w0rld, h0wever, crim c0mm0nly experience vi0lati0ns crim 0f 

their human crim rights thr0ugh0ut their lives, crim and human crim rights 0f w0men crim has n0t 

always crim been a pri0rity. crim Achieving equality crim between w0men and crim men requires a 

c0mprehensive  crim understanding 0f the ways in which w0men experience discriminati0n 

crim and are deprived crim 0f equality s0 as t0 crim devel0p appr0priate crim strategies and n0rms t0 crim 

eliminate such discriminati0n. crim S0me gr0ups 0f crim w0men experience additi0nal f0rms 0f 

discriminati0n, based 0n their age, ethnicity, nati0nality, religi0n, health status, marital 

status, educati0n, disability and s0ci0-ec0n0mic status. These interc0nnecting f0rms 0f 

discriminati0n must be taken int0 acc0unt when f0rmulating measures and resp0nses 

t0 c0mbat discriminati0n against w0men (W0men’s Rights are Human Rights, 2014). 

C0mbating against discriminat0ry treatments is essential f0r the pr0gress 0f w0men. 

Besides these, 0ne sh0uld give pri0rity t0 the rights 0f w0men and pr0m0te their 

effective implementati0n.  

 W0men have an imp0rtant r0le t0 play in the s0ciety. They are regarded as primary 

s0urces that raises and nurtures the family. In spite the fact that the w0men’s 

c0ntributi0n t0 the pr0gress 0f the c0untry is equal t0 that 0f their male c0unterpart, 

still they experience a number 0f limitati0ns that restrict them fr0m realizing their 
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p0tential f0r gr0wth. It crim was against this  crim perspective that the  crim g0vernments all 0ver the 

crim w0rld, felt the need t0 crim pri0ritize the crim needs and interests crim 0f w0men and rec0gnize crim 

their c0ntributi0n in vari0us crim stages and 0verc0ming crim impediments that w0uld take crim 

place within the crim c0urse 0f their emp0werment.  crim The term, w0men’s emp0werment crim 

implies the capacity crim 0f the w0men in taking crim all the imp0rtant decisi0ns crim 0n an 

independent crim basis that are related crim t0 her, thr0ugh0ut her crim life span that will crim lead t0 

her success crim in all phases 0f life crim (Saryal, 2014). 

  

DIAGRAMMING OF VIOLATIONS OF WOMEN’S RIGHTS 
 

 The crim areas that vi0late crim the rights 0f w0men crim in India have been stated crim as f0ll0ws: 

(Saryal, 2014). 

 Missing crim 0f W0men and crim Girls – In crim many devel0ping crim c0untries, the idi0m 0f 

“missing crim w0men” has crim been used, when crim it was f0und, the crim pr0p0rti0n 0f w0men crim as 

c0mpared t0 crim men is l0w in p0pulati0n. crim In many states 0f India, w0men and crim girls g0 

missing. crim 0ne 0f the primary reas0ns that crim lead t0 their missing is crim trafficking. When 

girls crim are trafficked, they are crim severely expl0ited and are crim deprived 0f f00d and 0ther crim 

basic necessities. The girls crim bel0nging t0 the p0verty crim stricken families are s0ld crim by 

the br0kers t0 crim men in n0rthern India, crim where the pr0blem 0f crim imbalanced gender 

rati0 crim is much apparent. Besides, crim there have been cases 0f crim w0men, wh0 g0 missing crim 

fr0m their marital h0mes. crim The 0ccurrence 0f crim vi0lent and criminal acts against crim 

w0men within the crim h0use and 0utside, crim primarily lead t0 their crim absence.  

 D0wry Deaths – crim In India, there  crim has been an increase crim in the d0wry deaths crim 0f w0men 

in crim their crim matrim0nial h0mes. crim Disputes relating t0 crim d0wry have bec0me crim a seri0us 

pr0blem. crim The Nati0nal Crime crim Rec0rds Bureau crim rep0rted, in 2012, crim ar0und 8233 

newly crim wed w0men were crim killed f0r d0wry. crim The taking and crim giving 0f d0wry is 

0bserved crim as a crime within crim the c0untry. crim The D0wry Pr0hibiti0n Act’ crim has n0t been 

put int0 crim 0perati0n in India in crim an appr0priate manner. crim It has been crim disc0vered that crim 
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m0stly number 0f states crim neither have a D0wry crim Pr0hibiti0n 0fficers n0r crim d0 they 

made it crim mandat0ry t0 keep the crim rec0rd 0f things given crim and received.  

 D0mestic Vi0lence – crim There has been prevalence crim 0f d0mestic vi0lence in crim India, in 

spite 0f the crim Pr0tecti0n 0f W0men fr0m crim D0mestic Vi0lence Act, crim 2005. D0mestic 

vi0lence is, crim when a w0man crim experiences vi0lent and crim criminal acts at the hands 0f 

their husbands,  crim in-laws, fathers, br0thers 0r crim 0ther family members. crim These include, 

verbal abuse, crim physical abuse, and crim inflicting vari0us crim f0rms 0f mistreatment. crim There 

are numer0us crim reas0ns f0r w0men crim experiencing d0mestic crim vi0lence within their 

marital h0mes, these are inability t0 carry 0ut the h0useh0ld tasks in an appr0priate 

manner, financial pr0blems, crim desire f0r a male child, crim unawareness and illiteracy 0n 

the part 0f w0men, crim experiencing pr0blems in meeting crim essential needs and 

requirements, health pr0blems and feelings 0f antag0nism and crim resentment.  

 Sati – Sati crim is a practice, when the  crim wid0ws were crim placed in the funeral crim pyres 0f their 

husbands. crim This practice was crim ab0lished by the s0cial crim ref0rmer Raja Ram M0han 

R0y. crim It c0ntinues t0 prevail in the crim p0st-c0l0nial India. The crim Sati Preventi0n Act was crim 

passed which declared crim the practice 0f Sati as a crim crime f0r which crim death penalty can crim 

als0 be given t0 the crim perpetrat0rs. The act crim als0 declared that crim the venerati0n 0f crim Sati 

by erecting a temple  crim and w0rshipping 0f crim the deceased w0men as a G0d is crim als0 

pr0hibited.  crim H0wever, certain secti0ns crim 0f individuals perceives crim this law as 

interventi0n crim in their right t0 practice  crim the dictates 0f their crim religi0n. 

 Child Marriage – crim Child marriage is crim when the marriage 0f crim girls takes place, crim when 

they are bel0w crim 18 years 0f age crim and when b0ys are crim bel0w 21 years 0f age. crim Child 

marriage is crim regarded as a practice that crim deprives the girls 0f their crim childh00d. crim They 

experience crim pr0blems in the crim acquisiti0n 0f educati0n, crim getting enr0lled in crim sch00l, 

taking pleasure crim in 0ther childh00d activities and crim in enhancing their skills crim and 

abilities. It crim als0 effects the s0cial, crim psych0l0gical and em0ti0nal crim devel0pment 0f the 

child in a crim negative way. When girl crim children experience crim d0mestic vi0lence crim within 

their marital crim h0mes, they feel vulnerable crim and apprehensive. Child  crim Marriage Act 
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2006, pr0hibits crim child marriage and crim declares 18 as the crim marriageable age f0r crim girls 

and 21 f0r b0ys. crim 

 Preference crim f0r a Male Child – The  crim individuals, wh0 crim bel0ng t0 rural c0mmunities 

and crim s0ci0-ec0n0mically backward crim secti0ns 0f the s0ciety, crim n0rmally give preference 

t0 crim the male child. They regard crim males t0 be the assets crim 0f the family and p0ssess crim the 

viewp0int crim that they will c0ntribute crim in generating welfare and crim enhancing reputati0n 

0f crim their families. The  crim preference f0r the male crim child is a phen0men0n, crim which is 

hist0rically r00ted crim in the patriarchal crim system 0f the Indian crim s0ciety. The str0ng 

preference  crim f0r having a s0n, t00k crim place with the transf0rmati0n crim 0f the Indian s0ciety 

fr0m the crim primitive stage, which crim used t0 be mainly a crim matrilineal t0 feudal crim stage, 

where agriculture crim emerged as the primary crim rec0gnized 0ccupati0n 0f the crim pe0ple t0 be 

c0ntr0lled by crim males. 

 Female F0eticide crim and Female Infanticide – crim Female f0eticide is referred crim t0 the 

killing 0f the crim girl child, bef0re she is crim b0rn and female infanticide crim is killing 0f the 

girl child, crim after she is b0rn. These crim practices, deny the  crim basic right fr0m the girl crim 

child, i.e. the right t0 live. crim There have been crim c0mmunities 0f individuals, crim wh0 have 

a str0ng preference crim f0r the male children. crim They p0ssessed this crim viewp0int that 

families with crim male children were crim seen with pride, when crim they have c0ntr0l crim 0ver 

the larger part crim 0f land. They regarded crim females as liabilities, wh0 crim w0uld n0t 

generate any wealth crim f0r their families.  

 Educati0n – crim Educati0n is regarded as 0ne crim 0f the m0st imperative crim aspects that 

w0uld lead t0 crim emp0werment 0f crim w0men. The right t0 crim educati0n under Article 21 crim 0f 

the Indian crim C0nstituti0n have made it crim 0bligat0ry f0r the g0vernment t0 crim pr0vide free 

educati0n t0 crim all the individuals. In rural areas, the crim retenti0n rate 0f girls in sch00ls is 

l0wer crim as c0mpared t0 males crim and there are number 0f reas0ns crim that lead t0 dr0p-0ut 

0f crim girls, as they m0ve t0 crim higher classes. In higher crim educati0n, the primary reas0n crim 

that lead t0 their dr0p-0ut is, crim parents are unable t0 aff0rd crim educati0n, due t0 financial crim 

pr0blems. Parents expect their  crim girls t0 take care 0f their crim y0unger siblings, as they g0 

t0 crim w0rk, they train them crim regarding the perf0rmance 0f the crim h0useh0ld ch0res, 
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increasing crim c0st 0f educati0n and crim parents feel that girls crim w0uld be married 0ff, hence, 

crim they will n0t be able crim t0 utilize their learning.   

 F0rced crim Evicti0ns and Exclusi0ns – In India, crim wid0ws are evicted fr0m crim their marital 

h0mes crim and they are meant t0 crim l00k after their needs and crim requirements 0n their 0wn, 

after the crim death 0f their husbands. crim Their children t00 get crim evicted al0ng with them. 

W0men crim headed h0useh0lds and crim w0men in general are less crim secure as c0mpared t0 

men. crim When a w0man l0ses her crim sp0use, there are vari0us crim types 0f detrimental 

c0nsequences crim that they are supp0sed t0 g0 crim thr0ugh. When they are evicted crim fr0m 

h0mes, they are crim required t0 face all hardships crim and difficulties in 0rder t0 crim pr0vide 

f0r their sustenance. crim A single w0man, with n0 crim land 0r family t0 take care  crim 0f, 0ften 

ends up in an crim urban slum.  

 Sexual crim Harassment at the W0rkplace – crim The 0ccurrence 0f sexual harassment  crim at the 

w0rkplace is crim c0nsidered as the m0st  crim detrimental pr0blem that crim imp0se barriers 

within the crim c0urse 0f their pr0gressi0n. crim In India, w0men are crim discriminated against in 

terms 0f crim pay and remunerati0n crim f0r their j0bs. This is a fact crim f0r b0th urban and rural 

areas, crim they are mistreated in crim c0ncerns 0f pr0m0ti0n and crim advancement within the crim 

empl0yment setting. W0men crim entrepreneurs 0ften have t0 crim deal with m0re pr0blems 

in crim 0btaining finances and crim res0urces t0 c0mmence any crim kind 0f business. Sexual 

harassment at the crim w0rkplace hampers the psych0l0gical crim appr0ach 0f a w0man. She 

even gets crim c0mpelled t0 leave her j0b, crim even th0ugh she is n0t financially crim str0ng and 

is in need 0f a crim j0b.  

 Rape - crim In India, there has been a significant  crim increase in the numbers 0f crim rape cases in 

the past 10 crim years. Rape n0rmally crim takes place 0ut 0f anim0sity, crim enmity, resentment 

0r crim any 0ther reas0n. Acc0rding crim t0 the Nati0nal Crime Rec0rds crim Bureau, in 2012, 

25000 crim rape cases were rep0rted. crim In India, within the rural crim areas, particularly in crim 

N0rthern India, the upper caste crim pe0ple use mass rapes as a crim strategy t0 exercise 

p0wer crim 0ver the members 0f the l0wer caste crim gr0ups. The vici0us gang rape case in crim 

Delhi in December, 2012 had crim led t0 the passage 0f a crim stricter law i.e. The Criminal 

law crim (Amendment) Act 2013 t0 deal crim with the rape cases within crim the c0untry. 
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 S0cietal crim Vi0lence against W0men - The crim c0mmunities and the s0cieties crim in India in 

m0st 0f the crim places are b0und up with the crim patriarchal n0rmative structure.  crim In these 

types 0f crim s0cieties, it bec0mes difficult crim f0r w0men t0 establish their p0siti0n crim and 

0btain justice. crim The religi0us c0mmunities, crim village c0mmunities 0r the crim artificial 

c0mmunities like  crim pr0fessi0nal b0dies are barely crim epit0me 0f equality between men 

and crim w0men. Quite 0ften the religi0us crim c0mmunities have made the life 0f crim w0men 

miserable crim by f0rcing them t0 ad0pt crim c0nservative practices that crim w0uld lead t0 

negative effects. crim With the prevalence 0f s0cietal crim vi0lence, w0men usually crim get 

c0nfined within crim their h0mes and bec0me crim is0lated fr0m the 0utside crim w0rld. They are 

required t0 crim curb their c0mmunicati0ns with the crim members 0f the s0ciety.  
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CHAPTER-V  

RATIFICATION OF CEDAW 

 

RATIFICATION OF CEDAW 
 

Acc0rding t0 the crim United Nati0ns, India ratified crim CEDAW in July 1993 with  crim tw0 

declarati0ns, crim which the Netherlands  crim n0ted as being “inc0mpatible  crim with the crim 0bject 

and purp0se crim 0f the c0nventi0n [0n crim the eliminati0n 0f all crim f0rms 0f discriminati0n 

against w0men]” crim (United Nati0ns, 2013). The first declarati0n crim states: i) With regard 

t0 articles 5 crim (a) and 16 (1) 0f the C0nventi0n crim 0n the Eliminati0n 0f All F0rms  crim 0f 

Discriminati0n crim Against W0men, the G0vernment crim 0f the Republic 0f India crim declares 

that it shall crim abide by and ensure these crim pr0visi0ns in c0nf0rmity with crim its p0licy 0f 

n0n-interference crim in the pers0nal affairs crim 0f any c0mmunity with0ut  crim its initiative and 

c0nsent (United Nati0ns, 2013). crim The first declarati0n in crim regards t0 5 (a) keeps crim 

India fr0m crim enf0rcing equal rights  crim between men and w0men crim by stating they will n0t 

interfere crim in pers0nal affairs 0f a crim c0mmunity. The sec0nd crim declarati0n states: ii) With 

regards crim t0 16 (2) 0f the C0nventi0n crim 0n the Eliminati0n 0f crim All F0rms 0f 

Discriminati0ns crim Against W0men, the crim G0vernment 0f the Republic crim 0f India 

declares that crim th0ugh in principal if fully crim supp0rts the principle 0f crim c0mpuls0ry 

registrati0ns 0f crim marriages, it is n0t practical crim in a vast c0untry like India crim with its 

variety 0f cust0ms, crim religi0ns and level crim 0f literacy3. This sec0nd crim declarati0n states 

they cann0t  crim adhere t0 setting a  crim legal age f0r marriage crim and will n0t require crim 

marriages t0 be crim registered under the crim pretense 0f their crim cust0ms, religi0ns,  crim and 

levels 0f literacy. crim In additi0n, India crim stated in their reservati0n, crim that with regards t0 

                                            
3  (United Nati0ns, 2013) 
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article 29 0f the C0nventi0n, crim the Indian g0vernment did n0t c0nsider crim itself b0und by 

paragraph 1 crim (United Nati0ns, 2012). I crim understand that enf0rcing crim the articles in 

CEDAW crim may be difficult due crim t0 elements like culture, crim religi0n, and literacy, crim but I 

c0ntend that if crim they believed it crim was imp0rtant t0 prevent crim y0ung girls fr0m getting 

married crim they w0uld accept the crim pr0visi0n. Als0, crim India has n0t ratified the crim 0pti0nal 

Pr0t0c0l t0 crim CEDAW. By ratifying the crim 0pti0nal Pr0t0c0l, a State crim rec0gnizes the 

c0mpetence crim 0f the C0mmittee 0n the crim Eliminati0n 0f Discriminati0n crim against W0men 

-- the crim b0dy that m0nit0rs crim States parties’ c0mpliance crim with the C0nventi0n -- t0 

receive and crim c0nsider c0mplaints crim fr0m individuals 0r crim gr0ups within its jurisdicti0n crim 

(Nati0nal Alliance 0f W0men, 2000). crim Theref0re, India d0es crim n0t c0mply with crim 

regular rep0rting and several crim rep0rts due t0 be submitted  crim t0 the supervis0ry crim 

c0mmittees remain 0utstanding crim as 0f June 6, 2002. Finally, crim a reservati0n crim India 

makes states they crim will n0t submit t0 arbitrati0n crim if there is a dispute crim 0f CEDAW. If 

the c0untry crim is are n0t g0ing crim t0 enf0rce equal rights crim f0r w0men, crim an adult age 0f 

marriage crim f0r girls, individual crim c0mplaints, 0r submit crim t0 arbitrati0n,  crim then it seems t0 

me crim that India ratified CEDAW a  crim bit halfheartedly. crim In India, the crim c0nstituti0n states 

that crim the State shall endeav0r crim t0 f0ster respect f0r internati0nal crim law and treaty 

0bligati0ns; crim h0wever, because 0f India’s crim special ‘dualist’ crim regime, any pr0visi0ns crim 

0r internati0nal laws crim ratified by the central g0vernment crim are n0t directly binding crim 

unless there is an explicit crim measure, thr0ugh enactment 0f crim a statute, t0 internalize crim 

these 0bligati0ns. Theref0re, crim in India, internati0nal crim c0nventi0ns and laws crim are n0t 

very effective  crim unless they have been translated crim int0 d0mestic laws4. This then crim may 

n0t cause the ratificati0n crim 0f CEDAW t0 change any crim acti0ns 0r inacti0ns that crim are 

taking effect. In fact, crim it may simply bec0me crim rhet0ric and pr0paganda f0r the crim 

internati0nal c0mmunity, crim instead 0f a viable acti0n crim plan t0 pr0tect the female crim 

p0pulati0n 0f India. 

 

 
                                            
4  (Hameed, Hlatshway0, Tanner, Turker & Yang, 2010) 



Discrimination Against Women: Its Impact 0n Violence 
 

School 0f Legal Studies, BBDU University Page 31 
 

 

ACTS OF VIOLENCE  
 

The f0ll0wing crim three acts 0f vi0lence crim against w0men that are m0st crim pr0minent in 

India: (1) crim bride burnings and/0r d0wry crim abuse; (2) female f0eticide  crim and/0r infanticide; 

and (3) crim human trafficking and/0r crim sex slaves. I will define crim the nature 0f each act 0f crim 

vi0lence and then examine crim the statistical changes 0f these crim acts b0th bef0re and crim 

after ratificati0n 0f CEDAW. crim If CEDAW has impacted crim the w0men in India in crim a 

p0sitive way, a statistical crim decrease in rep0rted crim acts 0f vi0lence is expected. crim If the 

ratificati0n 0f CEDAW has crim n0t made a p0sitive impact crim f0r w0men in India, crim 

statistical similarity 0r increase crim sh0uld be evident. It is imp0rtant crim t0 keep in mind 

that crim the findings will be, f0r the crim m0st part, based 0n rep0rted crim cases 0nly, as it is 

difficult crim t0 estimate the number crim 0f unrep0rted cases.  

 

Bride Burning – crim D0wry Abuse Bride burning 0r crim d0wry deaths are when a crim bride is 

d0used crim with a flammable liquid, crim usually ker0sene, and lit crim 0n fire by a husband 

and/0r crim in-laws when they crim determine a d0wry crim is inadequate, d0wry payments crim fall 

behind, 0r a new crim demand t0 the bride crim 0r the bride’s crim parents is n0t fulfilled. crim Bride 

burning crim will 0ften result in the  crim wife’s death. This makes the  crim husband available f0r 

remarriage crim (Jutla & Heimback, 2004). Acc0rding crim t0 lakhani (2005): between crim 1947 

and 1990, crim appr0ximately 72,000 crim y0ung brides between crim the ages 0f 15-20 years crim 

0ld were crim burned t0 death, an average crim 0f 1,674 murders per year. crim Between 1990 and 

1998 crim al0ne, m0re than 20,000 w0men crim were killed, an average 0f 2,500 crim murders per 

year. In 1995, crim the Indian g0vernment crim rep0rted that an estimated crim 6,500 w0men per 

year die crim as a result 0f d0wryrelated crim deaths (p. 258). It is imp0rtant crim t0 n0te that these 

figures crim are based 0n 0fficially crim rep0rted cases, and theref0re crim d0 n0t acc0unt f0r 

p0pulati0n crim gr0wth 0r dem0graphic crim areas that hist0rically d0 crim n0t rep0rt. I crim believe 

the crim increase in bride crim burning 0ver the years crim clearly sh0ws there crim has n0t been a 

decline crim in vi0lence against w0men crim due t0 ratificati0n 0f crim CEDAW. In fact, it crim clearly 
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sh0ws that CEDAW crim has had n0 effect in the crim reducti0n 0f this vi0lent act t0wards crim 

w0men. The law against d0wry crim kn0wn as the D0wry crim Pr0hibiti0n Act crim was enacted in 

1961 crim (Act N0. 28 0f 1961) and f0rbids the  crim taking 0r giving 0f d0wry as well as 

makes crim it an 0ffense that is crim punishable by up t0 six years crim in pris0n (G0vernment 0f 

India, 1961).  crim This law has pr0ven t0 crim be ineffective and was crim taken up by the Nati0nal 

crim C0mmissi0n f0r W0men in N0vember 0f 2005 f0r the crim w0rding in the act is a  crim bit 

ambigu0us and all0ws f0r crim defendants t0 simply state that crim gifts were given 0ut crim 0f 

affecti0n, were cust0mary crim f0r certain events, 0r were crim required t0 sustain a financial crim 

stringency that was necessary crim f0r urgent d0mestic  crim expenses (Nati0nal C0mmissi0n 

f0r W0men, 2005). In 1986, the crim Indian g0vernment added ‘d0wry deaths’ crim under 

penal c0de 304-B, where a bride, within 7 years crim 0f her marriage, is killed and it is 

sh0wn that s00n bef0re her death, she was subjected t0 cruelty 0r harassment by her crim 

husband, 0r any relative 0f her husband,  crim 0r in c0nnecti0n crim with any demand f0r crim 

d0wry, such death shall be crim called ‘d0wry death’ and such  crim husband 0r relative shall 

be deemed t0 crim have caused her death crim (lakhani, 2005, p. 9). The Nati0nal crim Crime 

Rec0rds crim statistics sh0w that in 1994 crim there were 4,935 d0wry crim deaths and 25,946 

cases crim 0f d0wry harassment, while in crim 2005, eleven years after the crim signing 0f 

CEDAW, that crim number increased t0 6,787 crim d0wry murders and 58,319 incidents crim 0f 

d0wry harassment crim (Nati0nal Crime Rec0rds Bureau: Ministry 0f H0me crim Affairs, 

2005). As 0f 2008, crim there were 31,950 crim pending cases 0f d0wry deaths, 117 crim cases 

withdrawn, 1,948 crim c0nvicted, and 3,876 crim acquitted 0r discharged (Nati0nal crim Crime 

Rec0rds Bureau: crim Ministry 0f H0me Affairs, 2008). The trend f0r crim d0wry harassment 

and crim d0wry deaths are 0n the rise, crim theref0re there is n0 evidence crim that the ratificati0n 

0f crim CEDAW has helped crim reduce this vi0lent crim act against w0men. 

Female F0eticide - crim Infantcide Female f0eticide is crim where female fetuses are 

selectively crim ab0rted after prenatal crim sex determinati0n, thus  crim av0iding the birth crim 0f girls 

(Grewal & Kish0re, 2004). This crim selected ab0rti0n has crim caused a reducti0n in crim the 

female Indian crim p0pulati0n 0f as many as crim 50 milli0n girls and w0men crim (Grewal & 

Kish0re, 2004). Infanticide, crim 0r infant h0micide, is the  crim intenti0nal killing 0f infants, 
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which in crim India are usually crim girl infants due t0 the crim preference 0f b0y crim children 

(Tand0n & Sharma, 2006). crim This act is extremely vi0lent crim and m0re c0mm0n: crim in the 

nearly 300 p00r crim hamlets 0f the Usilampatti area 0f Tamil Nadu [state], as crim many as 

196 girls crim died under suspici0us crim circumstances [in 1993] ... crim s0me were fed dry, 

unhulled rice crim that punctured their crim windpipes, 0r were made t0 crim swall0w p0is0n0us 

p0wdered fertilizer. crim 0thers were sm0thered crim with a wet t0wel, strangled crim 0r all0wed 

t0 starve t0  crim death (Gendercide Watch, n.d.). This gendercide  crim has caused an 

imbalance crim in the sex rati0 0f the p0pulati0n crim and in s0me parts 0f India the crim sex rati0 

0f girls t0 b0ys crim has dr0pped t0 less than crim 800:1,000 (Grewal & Kish0re, 2004). In 

1991 it is crim estimated that the child crim sex rati0 (age 0-6) was 945 girls t0 crim every 1000 

b0ys b0rn, while in crim 2001 it is estimated that the crim sex rati0 was 927:1000, and in 2011 

the crim child sex rati0 was 914:1000 (Ramaiah, Cahandrasekarayya, & Murthy, 2011). 

Fr0m 1991 t0 2001, crim female birth rates were crim reduced by 18 female crim babies, and by 

2011, the crim number was reduced again by crim an0ther 13 baby girls per crim 1000 births. T0 

put crim this int0 perspective, crim the sex rati0 at birth in the crim US and the UK is 1050 male  crim 

births t0 every 1000 crim female births (Central Intelligence crim Agency, 2012). The 

reducti0n in crim female births 0f appr0ximately crim 13 per th0usand clearly crim sh0ws an 

increase in crim female gen0cide crim and d0es n0t supp0rt the claim  crim that CEDAW reduces 

vi0lence against  crim w0men. T0 c0ntr0l female feticide, crim the G0vernment 0f India 

enacted crim the Prenatal Diagn0stic Techniques crim Act (PNDT) in 1994, which crim restricts 

the determinati0n crim and revelati0n 0f gender 0f the crim fetus thr0ugh amni0centesis as 

well crim as specifies the c0de 0f crim c0nduct f0r medical practiti0ners. crim Under the PNDT 

Act, an individual/ crim instituti0n f0und guilty 0f crim advertising prenatal determinati0n crim 0f 

gender in any f0rm crim is subject t0 impris0nment crim and/0r a fine. The PNDT Act crim was 

amended in crim 2002 and 2003, 0wing t0 crim inn0vati0n in techn0l0gies f0r crim sex 

determinati0n thr0ugh crim ultra s0unds that impede the  crim implementati0n 0f the Act crim (law 

is Greek Rep0rter, 2010). The crim failure 0f this act is evident due  crim t0 the sex rati0s 0f 

females t0 crim males that have c0ntinued crim t0 decline in India, as menti0ned crim earlier. T0 

c0ntr0l crim infanticide, the Indian crim g0vernment enacted Secti0n crim 318, “c0ncealment 0f 
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birth by crim secret disp0sal 0f the dead crim b0dy and am0unts t0  crim culpable h0micide” 

(Tand0n & Sharma, 2006). In crim p00rer families that cann0t aff0rd crim amni0centesis, 

bl00d tests, 0r ultras0unds, crim infanticide is a m0re prevalent crim pr0blem than feticide. In 

2000, “infanticide  crim cases increased 19.5% 0ver crim the previ0us year” (Tand0n & 

Sharma, 2006). crim Acc0rding t0 an article printed in the India crim Tribune (2011), the 

Rep0rt 0f the crim Uni0n Ministry crim 0f Health and Family Welfare sh0wed that crim during 

2009-2010, 0nly 139 crim cases were rep0rted under the crim PNTD Act (Kashap, 2011). The 

article  crim g0es 0n t0 state that, “an crim earlier media rep0rt (May 2007) had crim f0und that 0f 

the t0tal crim number 0f 416 cases filed crim under the Act until 2007, crim 0nly 15 had resulted 

in crim c0nvicti0n” (Kashap, 2011). This is a crim ridicul0usly l0w number crim when it is 

estimated that “as many as 50 milli0n crim female f0etuses might have  crim been ab0rted 

illegally” (Kashap, 2011). These crim numbers n0t 0nly indicate  crim that the ratificati0n 0f 

CEDAW  crim did n0t help t0 prevent crim vi0lence against w0men; it crim sh0ws the 

g0vernment’s lack crim 0f enf0rcement in this particular crim f0rm 0f vi0lence against w0men. 

Human Trafficking – Sex Slaves crim Human trafficking and/0r sex crim slave is defined as: 

the pr0curement, recruitment, transp0rtati0n, crim transfer, harb0ring 0r crim receipt 0f 

pers0ns, legally 0r crim illegally, within 0r acr0ss crim b0rders, by means 0f threat 0r crim use 0f 

f0rce 0r 0ther f0rms 0f crim c0erci0n, 0f abducti0n, crim 0f fraud, 0f decepti0n, 0f the crim abuse 0f 

p0wer 0r 0f a crim p0siti0n 0f vulnerability 0r crim 0f giving 0r receiving payments  crim 0r benefits 

t0 crim achieve the c0nsent 0f a crim pers0n having c0ntr0l 0ver an0ther crim pers0n, f0r m0netary 

gain 0r crim 0therwise (India Devel0pment crim Gateway, 2011). In India, crim m0re than 1.2 

milli0n crim children are caught up in crim human trafficking as child crim pr0stitutes (Cable 

News Netw0rk, 2009). Many crim girls are tricked int0 leaving crim their h0mes with the 

pr0mise crim 0f a well-paid j0b, s0me are crim abducted, and 0thers s0ld by crim their families 0r 

their husband crim (Mathews, 2006). Acc0rding t0 Save  crim the Children India, men crim wh0 

seek 0ut  crim pr0stitutes n0w prefer crim 10-12 year-0ld girls t0 crim reduce their risk 0f HIV 

transmissi0n crim (as cited in Mathews, 2006). crim In additi0n t0 CEDAW,  crim there are several 

legal pr0visi0ns crim in India t0 prevent human crim trafficking. “In 1956 India  crim passed the 

Imm0ral crim Trafficking Preventi0n Act (ITPA) which crim has severe penalties crim ranging 
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fr0m seven crim years’ t0 life impris0nment” (Shukla & Ph00kan, n.d.). The crim Indian 

c0nstituti0n and crim the Indian Penal c0des have crim an0ther 20 pr0visi0ns t0 crim make 

trafficking illegal (Hameed et al., 2010). In 2002, India crim ratified the S0uth Asian 

Ass0ciati0n crim f0r Regi0nal C00perati0n that crim aims t0 instigate regi0nal c00perati0n crim 0n 

the rights 0f crim w0men and children in S0uth Asia crim (Ministry 0f External Affairs, 

2002). India crim als0 pr0hibits b0nded crim and f0rced lab0r thr0ugh the crim B0nded lab0r 

Ab0liti0n Act, crim the Child lab0r Act, and crim the Juvenile Justice Act crim (Hameed, et al., 

2010). Even crim with these pr0visi0ns, crim India’s Nati0nal Crime Rec0rds crim Bureau 

rep0rted an crim increase in ‘Pr0curati0n 0f crim Min0r Girls’ fr0m 253 rep0rted cases in 2007 

t0 679 rep0rted crim cases in 2010 (Nati0nal Crime crim Rec0rds Bureau, 2010). The number 

0f rep0rted crim cases f0r ‘Selling 0f crim Girls f0r Pr0stituti0n’ als0 crim increased, fr0m 69 

rep0rted cases in crim 2007, t0 130 rep0rted cases in crim 2010 (Nati0nal Crime Rec0rds 

Bureau, 2010). crim An increase was als0 rep0rted in crim ‘Buying 0f Girls f0r Pr0stituti0n’ 

fr0m 40 rep0rted crim cases in 2007, t0 78 rep0rted cases in crim 2010 (Nati0nal Crime 

Rec0rds Bureau, 2010). crim With the en0rm0us am0unt 0f crim children caught up in 

trafficking in crim India, the number 0f rep0rted crim cases f0r 2007 and 2010 are crim very high. 

Statistically, crim these numbers sh0w that crim CEDAW has n0t reduced this crim vi0lent act 

against w0men. 
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CHAPTER-VI 

VIOLENCE AGAINST WOMEN: WHERE ARE 

THE SOLUTIONS? 

 
WOMAN’S PLACE IN SOCIETY 

 

Indian S0ciety has always revered w0men. crim In Hinduism, man and crim w0man represent 

the tw0 crim halves 0f the divine b0dy. crim There is n0 questi0n 0f crim superi0rity 0r inferi0rity 

between crim them. Hindu hist0ry crim is witness t0 the super-w0men,  crim such as Gargi, 

Maitreyi and Sulabha, crim wh0se faculty 0f reas0ning crim was far superi0r t0 that 0f 

0rdinary crim m0rtals. Many female deities crim Saraswati, Durga, laxmi, crim Kali etc., are 

w0rshipped crim acr0ss the c0untry. Acc0rding crim t0 the Mahabharat by crim cherishing the 

w0man 0ne  crim virtually w0rships the g0ddess crim 0f pr0sperity. 

0n the darker side,  crim the patriarchal system has crim c0ntinued since the time crim 0f Rig Veda. 

Cust0ms and crim values were made by men crim t0 fav0ur men. W0men suffer crim this 

discriminati0n in silence. 

Hist0rically, the  crim Indian w0man has been crim made t0 ad0pt c0ntradict0ry crim r0les. The 

strength 0f a  crim w0man is ev0ked t0 ensure  crim that w0men effectively crim play their traditi0nal 

r0les 0f crim nurturance as daughters, crim m0thers, wives, and crim daughters-in-laws. 0n the crim 
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0ther hand, the stere0type 0f “a crim weak and helpless w0man” is crim f0stered t0 ensure crim 

c0mplete dependence crim 0n the male sex.5 

 
 

VIOLENCE AGAINST WOMEN: THE EVIDENCE 

 

Vi0lence crim against w0men crim 0ccurs thr0ugh0ut crim the life cycle fr0m prebirth,  crim infancy, 

childh00d, ad0lescence, crim adulth00d t0 senescence.6 M0st crim 0f the data are believed t0 

be unreliable crim as many cases g0 unrep0rted. 

Cases 0f vi0lence  crim against w0men are steadily crim increasing in the c0untry. crim Acc0rding 

t0 the Nati0nal crim Crime Rec0rd Bureau, India, crim there is 0ne d0wry death crim in the c0untry 

every 78 h, crim 0ne act 0f sexual harassment  crim every 59 min, 0ne rape every 34 min, 0ne 

act 0f crim t0rture every 12 crim min and alm0st 0ne in every three married crim w0men 

experienced d0mestic vi0lence.7 

Studies fr0m India  crim rep0rted vi0lence in 19– 76% 0f w0men (75%8–76%9 in l0wer 

caste w0men; 42–48% in Uttar Pradesh and crim 36–38% in Tamil Nadu;10 and 19% in an 

urban slum c0mmunity 0f childless w0men.11) In Western India, crim 15.7% pregnancy-

related deaths in  crim the c0mmunity series and 12.9% in the h0spital series crim were 

                                            
5 Thara R. A Study 0f Disabled W0men. Chennai (India): SCARF; 1997-1998. A study 0f mentally ill 
disabled w0men wh0 have been separated/div0rced. 
6  Fl0rence: Inn0centi Digest, N0 6. UNICEF Inn0centi Research Centre; 2000. United Nati0ns 
Internati0nal Children's Emergency Fund (UNICEF). D0mestic Vi0lence Against W0men and Girls. 
Magnitude 0f Pr0blem; pp. 4–7. 
7 Nati0nal Crime Rec0rd Bureau, Crime in India, 1997, Ministry 0f H0me Affairs. 2000 
8 Mahajan A. Instigat0rs 0f wife beating. In: S00d S, edit0r. Vi0lence Against w0men. Jaipur (India): 
Arihant Publicati0n; 1990. 
9 Mahajan A, Madhurima 0. New Delhi: Deep and Deep Publicati0ns; 1995. Family Vi0lence and 
Abuse in India 
10 Jeejebh0y JS. Wife-beating in rural India: A husband's right? evidence fr0m survey data. Ec0n P0lit 
Wkly. 1988;11:855–82. 
11  Bhattacharya S, Pratinidhi KA. A c0mmunity based study 0f infertile w0men fr0m urban 
slum. Indian J Matern Child Health. 1994;5:15–6. 
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ass0ciated crim with d0mestic crim vi0lence.12 In Uttar crim Pradesh, 30% men rep0rted crim beating 

wives. 13  22% 0f crim w0man 0f childbearing crim age fr0m a p0tter c0mmunity crim were 

physically crim assaulted. 34% 0f th0se physically crim assaulted required medical attenti0n.14 

The p0pulati0n-based, crim multicenter based c0llab0rative crim pr0ject 0f the study 0f crim abuse 

in the family crim envir0nment (India-survey 0f crim abuse in family envir0nment) was 

established in crim seven sites in India.15 It l00ked crim at the ass0ciati0n with p00r crim mental 

health. A t0tal 0f 9938 crim w0men participated crim (fr0m rural, urban crim slum, urban n0nslum 

areas). 40% rep0rted crim experiencing any vi0lence crim during their marriage. 56% had self-

rep0rt crim questi0nnaire sc0res indicating crim p00r mental health. 

 

DOMESTIC VIOLENCE AND LAWS IN INDIA 
 

In India, m0re crim than 30% 0f w0men crim have been subjected t0 crim d0mestic vi0lence at 

s0me p0int in their lives,  crim per the Nati0nal Family crim Health Survey (NFHS) data. Yet, 

nearly 75% 0f th0se crim wh0 rep0rted being subjected crim t0 d0mestic vi0lence did crim n0t seek 

help fr0m crim any0ne. F0r th0se wh0 d0, crim by c0nfiding in cl0se family crim members, the 

crime 0ften crim gets brushed 0ff as a crim private 0r family matter that crim d0esn’t require 

0utside, legal interventi0n. 

During the crim first f0ur phases 0f the crim C0VID-19-related l0ckd0wn, Indian crim w0men filed 

m0re crim d0mestic vi0lence c0mplaints  crim than rec0rded in a similar peri0d in crim the last 10 

                                            
12 Ganatra BR, C0yaji KJ, Ra0 VN. Pune (India): KEM H0spital Research Centre; 1996. C0mmunity 
Cum H0spital Based Case-C0ntr0l Study 0n Maternal M0rtality: A Final Rep0rt. 
13 Narayana G. New Delhi: Published by WH0; 2000. Family vi0lence, sex and repr0ductive health 
behavi0r am0ng men in Uttar Pradesh, India: P0licy Pr0ject, New Delhi: The Futures Gr0up; 1996. 
Qu0ted in W0men 0f S0uth East Asia: A Health Pr0file. 
14  Ra0 V. Wife-beating in rural s0uth India: A qualitative and ec0n0metric analysis. S0c Sci 
Med. 1997;44:1169–80. 
15  Ra0 V. Wife-beating in rural s0uth India: A qualitative and ec0n0metric analysis. S0c Sci 
Med. 1997;44:1169–80. 
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years. But even crim this unusual spurt is 0nly crim the tip 0f the iceberg as  crim 86% w0men wh0 

experience crim d0mestic vi0lence d0 n0t crim seek help in India. 

The phen0men0n crim 0f vi0lence against crim w0men within the  crim family in India is crim c0mplex 

and deeply embedded. crim W0men are subject t0 crim vi0lence n0t 0nly fr0m crim husbands but 

als0 fr0m members 0f crim b0th the natal and the marital crim h0me. Girls and crim w0men in 

India are usually crim less privileged than crim b0ys in terms 0f their p0siti0n crim in the family 

and s0ciety crim and in terms 0f crim access t0 material res0urces. Marriage crim c0ntinues t0 be 

regarded crim as essential f0r a girl; c0ntr0l crim 0ver a w0man’s sexuality crim and its safe 

transfer crim int0 the hands 0f husbands crim wh0 are assumed t0 “0wn” their wives  crim is 0f 

primary crim imp0rtance. Systematic crim discriminati0n and neglect t0ward female crim children 

is evident in crim a declining sex rati0 crim 0f 900 w0men t0 1000 males crim (2013-2015). 

Nevertheless, there are crim regi0nal and c0mmunity crim variati0ns. W0men in crim the n0rth 

have relatively crim less aut0n0my than their crim c0unterparts in the s0uth, crim and experience 

fewer 0pp0rtunities crim f0r c0ntr0l 0ver ec0n0mic crim res0urces. A small segment crim 0f urban 

upper class w0men crim enj0y s0me 0f the crim benefits 0f educati0n, careers, crim and ec0n0mic 

independence. 

Despite regi0nal  crim differences in w0men’s crim status, there is much crim less variati0n in rates 

0f d0mestic crim vi0lence. 0verall, d0mestic vi0lence crim is prevalent in all settings, crim regi0ns, 

and religi0us crim gr0ups. Alth0ugh crim there are s0me differences in crim rep0rting by regi0n—

w0men crim in the s0uth rep0rt crim fewer beatings than their crim c0unterparts in the n0rth—in-

depth qualitative crim studies have f0und crim c0nsiderable under-rep0rting in crim the data. 
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WHAT IS DOMESTIC VIOLENCE? 
 

D0mestic vi0lence (als0 called Intimate Partner Vi0lence (IPV), d0mestic abuse 0r 

relati0nship abuse) is a pattern 0f behavi0rs used by 0ne partner t0 maintain p0wer and 

c0ntr0l 0ver an0ther partner in an intimate relati0nship. 

D0mestic vi0lence d0es n0t discriminate. Any0ne 0f any race, age, sexual 0rientati0n, 

religi0n 0r gender can be a victim – 0r perpetrat0r – 0f d0mestic vi0lence. It can 

happen t0 pe0ple wh0 are married, living t0gether 0r wh0 are dating. It affects pe0ple 

0f all s0ci0ec0n0mic backgr0unds and educati0n levels. 

The strict imp0rtance 0f the w0rd D0mestic Vi0lence essentially implies any vi0lent 0r 

f0rceful c0nduct 0f any individual inside the H0me as the w0rd here may be 

‘D0mestic’ 0r as such a brutal fight between a c0uple which may c0nstrain a female 

c0mpani0n t0 file f0r mental badgering fundamentally under D0mestic Vi0lence Act 

and different arrangements 0f Indian Penal C0de (IPC) and Criminal Pr0cedure C0de 

(Cr.P.C). Essentially fr0m ages, D0mestic Vi0lence has been C0mmitted against 

ladies h0wever in the present situati0n men can likewise petiti0n f0r D0mestic 

Vi0lence which can g0 under the classificati0n 0f D0mestic Abuse, family vici0usness 

fundamentally emerging in the c0nnecti0ns, f0r example, marriage inc0rp0rating 

ass0ciati0ns with relatives, family c0mpani0ns and s0 0n and it can be in different 

structures, f0r example, physical anim0sities, sexual manhandle, psych0l0gical 

mistreatments and s0 f0rth. 

Vi0lence c0uld 0f vari0us types i.e. physical abuse, em0ti0nal abuse, ec0n0mic abuse, 

psych0l0gical abuse. 
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The h0me is 0ften equated with a sanctuary, a place where individuals seek l0ve, 

safety, security and shelter. F0r s0me w0men, the h0me is a place that imperils lives 

and breeds s0me 0f the m0st drastic f0rms 0f vi0lence perpetrated against girls and 

w0men. Vi0lence is usually perpetrated by males wh0 are, 0r wh0 have been in 

p0siti0ns 0f trust and intimacy and p0wer e.g. husbands, fathers, fathers-in law, 

stepfathers, br0thers, uncles, s0ns, 0r 0ther relatives. 

The Pr0tecti0n 0f W0men fr0m D0mestic Vi0lence Act (PWDVA), 200516 defines 

d0mestic vi0lence as any act, 0missi0n 0r c0mmissi0n 0r c0nduct 0f the resp0ndent, 

which includes threat 0r actual abuse. 

In the 1996 survey 0f 6902 men in the state 0f Uttar Pradesh, up t0 45% 0f married 

men ackn0wledged physically abusing their wives. 17  The Nati0nal Health Survey 

c0nducted under the stewardship 0f the Ministry 0f Health and Family Welfare, 

rep0rted that >1/3 0f w0men (34%) between the ages 0f 15–49 years have experienced 

sp0usal physical vi0lence.18 The adverse health c0nsequences that w0men experience 

due t0 vi0lence are wide-ranging with physical, repr0ductive and sexual and mental 

health 0utc0mes. 

In a c0mmunity-based study inv0lving 450 w0men in Gujarat,19 42% experienced 

physical beatings and sexual abuse, and 23% experiences abusive language, 

belittlement and threats. It is interesting t0 n0te that 56% w0men belief that wife 

beating is justified. 

                                            
16 Allahabad (India): Ekta Law Agency; 2007. The Pr0tecti0n 0f W0men fr0m D0mestic Vi0lence Act, 
2005. Digl0t Editi0n. 
17  Fl0rence: Inn0centi Digest, N0 6. UNICEF Inn0centi Research Centre; 2000. United Nati0ns 
Internati0nal Children's Emergency Fund (UNICEF). D0mestic Vi0lence Against W0men and Girls. 
Magnitude 0f Pr0blem; pp. 4–7. 
18 V0l. 1. Mumbai (India): Internati0nal Institute f0r P0pulati0n Statistics (IPPS) an Macr0 
Internati0nal; 2007. Nati0nal Family Health Survey (NHFS-3), 2005-2006. 
19  Nambi S. 1st ed. Chennai: Manushanthi Mental Healthcare Pvt Ltd; 2011. F0rensic Psychiatry 
(Psychiatry and Law) Indian Perspective. Psych0s0cial and Legal Aspects 0f D0mestic Vi0lence. 
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The Internati0nal Center f0r Research 0n W0men (ICRW) in multiple centers in India 

rep0rted that 85% 0f men admit they had indulged in vi0lent behavi0r against their 

wives at least 0nce in last 12 m0nths. 57% 0f men admitted t0 have sexual abuse with 

their wives. 32% 0f men admitted t0 c0mmitting vi0lence 0n their pregnant wives. The 

men indulged in vi0lence t0 establish their p0wer 0ver the weaker sex. Subtle and 

insidi0us f0rms 0f vi0lence include repeated humiliati0n, insults, f0rced is0lati0n, 

limitati0ns 0n s0cial m0bility, the c0nstant threat 0f vi0lence and injury, and denial 0f 

ec0n0mic res0urces.20 

 

SEXUAL HARASSMENT AT WORK PLACE 

 

A s0cial w0rker (BD) was gang-raped by a gr0up 0f the upper class, influential men, 

because she had tried t0 st0p the practice 0f child marriage. The accused was acquitted 

by the trial c0urt. This inspired several w0men's gr0ups and NG0s t0 file a petiti0n in 

the Supreme C0urt under the c0llective platf0rm 0f Vishaka (Vishaka and 0thers vs. 

State 0f Rajasthan and 0thers).21 It is a landmark case as it was the basis f0r Supreme 

C0urt guidelines 0n sexual harassment at w0rkplace. 

 
DOWRY RELATED VIOLENCE 

 

The age-0ld practice 0f d0wry has persisted and driven many w0men t0 suicide.22 In 

50 district c0urt judgments, 1987–1989, Maharashtra, West India, there was d0wry 

related vi0lence. 120 cases 0f d0wry deaths and 20 cases 0f intenti0nal injury related 

                                            
20 Washingt0n (USA): ICRW; 2001. The Internati0nal Centre f0r Research 0n W0men. D0mestic 
Vi0lence in India II: Expl0ring Strategies, Pr0mising Dial0gue. ICRW Inf0rmati0n Bulletin; pp. 1–8. 
21 Vishakha and 0thers V. State 0f Rajasthan and 0thers, AIR 1997 SC 3011 at 3012, 3013. 1997. [Last 
accessed 0n 2014 0ct 21]. http://www.indiankan00n.0rg/d0c/1031794/ 
22 Kumari R. New Delhi (India): Radiant; 1989. Brides are n0t f0r Burning: D0wry Victims in India. 
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t0 d0wry were identified. There were intenti0nal injuries, including physical vi0lence 

(59%), mental t0rture 28%, m0lestati0n by family members and perversity (10%), and 

starving 3%.23 The causes 0f death in the w0men wh0 died were: Burns 46% and 

dr0wning 34%. It is w0rth n0ting that the w0men were very y0ung-88% bel0w 25 

years; 58% 0f them were childless, and 22% had 0nly female children.24 Harassment 

by in-laws 0n issues related t0 d0wry emerged as a risk fact0r f0r p00r mental health. It 

is characteristic 0f the Indian setting.25 D0wry related vi0lence is 0n the rise in India. 

M0re than 5000 w0men are killed annually by their husbands and in-laws, wh0 burn 

them in “accidental” kitchen fires if their 0ng0ing demands f0r d0wry bef0re and after 

marriage are n0t met. 0n an average five w0men a day are burned, and many m0re 

cases g0 unrep0rted.26 

CAUSES OF VIOLENCE AGAINST WOMEN: RISK FACTORS 
 

Psychiatric morbidity 

Regular c0nsumpti0n 0f alc0h0l by the husband has been str0ngly ass0ciated with p00r 

mental health 0f w0men.2728 Alc0h0l has c0nsistently emerged as a risk marker f0r 

                                            
23 Seshu MM, Bh0sale V. Sangli, Maharashtra, India: Meena Seshu; 1990. Impris0ning W0manh00d: 
A Rep0rt 0f Death and Deserti0n and 0f W0men in Sangli district; p. 62. In: W0men 0f S0uth-East 
Asia, a Health Pr0file. Issue 34 0f WH0 regi0nal publicati0ns: S0uth-East Asia series. New Delhi: 
W0rld Health 0rganizati0n, Regi0nal 0ffice f0r S0uth-East Asia; 2000. 
24 Seshu MM, Bh0sale V. Sangli, Maharashtra, India: Meena Seshu; 1990. Impris0ning W0manh00d: 
A Rep0rt 0f Death and Deserti0n and 0f W0men in Sangli district; p. 62. In: W0men 0f S0uth-East 
Asia, a Health Pr0file. Issue 34 0f WH0 regi0nal publicati0ns: S0uth-East Asia series. New Delhi: 
W0rld Health 0rganizati0n, Regi0nal 0ffice f0r S0uth-East Asia; 2000. 
25 Kumar S, Jeyaseelan L, Suresh S, Ahuja RC. D0mestic vi0lence and its mental health c0rrelates in 
Indian w0men. Br J Psychiatry. 2005;187:62–7. 
26  Fl0rence: Inn0centi Digest, N0 6. UNICEF Inn0centi Research Centre; 2000. United Nati0ns 
Internati0nal Children's Emergency Fund (UNICEF). D0mestic Vi0lence Against W0men and Girls. 
Magnitude 0f Pr0blem; pp. 4–7. 
27 Kumar S, Jeyaseelan L, Suresh S, Ahuja RC. D0mestic vi0lence and its mental health c0rrelates in 
Indian w0men. Br J Psychiatry. 2005;187:62–7. 
28  Jeyaseelan L, Kumar S, Neelakantan N, Peedicayil A, Pillai R, Duvvury N. Physical sp0usal 
vi0lence against w0men in India: S0me risk fact0rs. J Bi0s0c Sci. 2007;39:657–70. 
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partner vi0lence that is specially c0nsistent acr0ss a range 0f settings29 f0r all types 0f 

vi0lence. 30  Alc0h0l 0perates as a situati0nal fact0r, increasing the likelih00d 0f 

vi0lence by reducing inhibiti0ns, cl0uding judgment and impairing an individual's 

ability t0 interpret cues. 31  0thers m0rbidities such as bip0lar dis0rder, paran0id 

schiz0phrenia, delusi0nal and antis0cial pers0nality dis0rder make the man m0re 

vulnerable t0 c0mmit sexual crimes. There is evidence fr0m many f0rensic cases 

(B0bbit, Manu Sharma, Nirbhaya etc.,) that alc0h0l was the c0mm0n den0minat0r in 

vi0lence against w0men. 

Sociodemographic factors 

Patriarchy has been cited as the main cause 0f vi0lence against w0men. Early (15–19 

years;32 10–19 years),33 and y0ung age (31–39 years),34 illiteracy,35 c0upled with l0w 

level 0f educati0n, p00r s0ci0ec0n0mic status,3637  w0men with n0 inc0me 0f their 

0wn,38 and urban d0micile39 have been cited as risk fact0rs f0r d0mestic vi0lence. 

W0men engaged in small business and farming were m0re likely t0 be abused than 
                                            
29 McCauley J, Kern DE, K0l0dner K, Dill L, Schr0eder AF, DeChant HK, et al. The “battering 
syndr0me”: Prevalence and clinical characteristics 0f d0mestic vi0lence in primary care internal 
medicine practices. Ann Intern Med. 1995;123:737–46. 
30 Babu BV, Kar SK. D0mestic vi0lence in Eastern India: Fact0rs ass0ciated with victimizati0n and 
perpetrati0n. Public Health. 2010;124:136–48. 
31 Flanzer JP. Alc0h0l and 0ther drugs are key causal agents 0f vi0lence. In: Gelles RJ, L0seke DR, 
edit0rs. Current C0ntr0versies 0n Family Vi0lence. Th0usand 0aks, CA: SAGE; 1993. pp. 171–81. 
32 Geneva: W0rld Health 0rganisati0n; 2005. W0rld Health 0rganisati0n. WH0 Multi-C0untry Study 
0n W0men/s Health and D0mestic Vi0lence Against W0men: Summary Rep0rt 0f Initial Results 0n 
Prevalence, Health 0utc0mes and W0men's Resp0nses.  
33 Sarkar M. A study 0n d0mestic vi0lence against adult and ad0lescent females in a rural area 0f west 
bengal. Indian J C0mmunity Med. 2010;35:311–5. 
34 Sarkar M. A study 0n d0mestic vi0lence against adult and ad0lescent females in a rural area 0f west 
bengal. Indian J C0mmunity Med. 2010;35:311–5. 
35 Sarkar M. A study 0n d0mestic vi0lence against adult and ad0lescent females in a rural area 0f west 
bengal. Indian J C0mmunity Med. 2010;35:311–5. 
36  Nambi S. 1st ed. Chennai: Manushanthi Mental Healthcare Pvt Ltd; 2011. F0rensic Psychiatry 
(Psychiatry and Law) Indian Perspective. Psych0s0cial and Legal Aspects 0f D0mestic Vi0lence. 
37 Kumar S, Jeyaseelan L, Suresh S, Ahuja RC. D0mestic vi0lence and its mental health c0rrelates in 
Indian w0men. Br J Psychiatry. 2005;187:62–7. 
38  Nambi S. 1st ed. Chennai: Manushanthi Mental Healthcare Pvt Ltd; 2011. F0rensic Psychiatry 
(Psychiatry and Law) Indian Perspective. Psych0s0cial and Legal Aspects 0f D0mestic Vi0lence. 
39 Babu BV, Kar SK. D0mestic vi0lence in Eastern India: Fact0rs ass0ciated with victimizati0n and 
perpetrati0n. Public Health. 2010;124:136–48. 
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w0men wh0 were h0usewives 0r wh0 had 0ccupati0nal status equal t0 that 0f 

husbands.40 Where w0men have a higher ec0n0mic status than their husbands and are 

seen as having sufficient p0wer t0 change traditi0nal gender r0les, risk f0r vi0lence is 

high.4142 Unmarried,43 separated 0r div0rced status 0r being in a live-in relati0nship4445 

have been rep0rted t0 be ass0ciated with vi0lence against w0men. 

Family factors 

Exp0sure t0 harsh physical discipline during childh00d and witnessing the father 

beating the m0ther during childh00d is a predict0r 0f victimizati0n and perpetrati0n 0f 

vi0lence against his wife in adulth00d.464748 Childlessness,49 l0nger marital durati0n, 

having m0re children, extended family and large family size have been ass0ciated 

with victimizati0n and perpetrati0n 0f d0mestic vi0lence.50 In additi0n, the age-0ld 

                                            
40 Babu BV, Kar SK. D0mestic vi0lence in Eastern India: Fact0rs ass0ciated with victimizati0n and 
perpetrati0n. Public Health. 2010;124:136–48. 
41 Babu BV, Kar SK. D0mestic vi0lence in Eastern India: Fact0rs ass0ciated with victimizati0n and 
perpetrati0n. Public Health. 2010;124:136–48. 
42 K0enig MA, Ahmed S, H0ssain MB, Kh0rshed Alam M0zumder AB. W0men's status and d0mestic 
vi0lence in rural Bangladesh: Individual- and c0mmunity-level effects. Dem0graphy. 2003;40:269–88. 
43 Sarkar M. A study 0n d0mestic vi0lence against adult and ad0lescent females in a rural area 0f west 
bengal. Indian J C0mmunity Med. 2010;35:311–5. 
44 Babu BV, Kar SK. D0mestic vi0lence in Eastern India: Fact0rs ass0ciated with victimizati0n and 
perpetrati0n. Public Health. 2010;124:136–48. 
45 Geneva: W0rld Health 0rganisati0n; 2005. W0rld Health 0rganisati0n. WH0 Multi-C0untry Study 
0n W0men/s Health and D0mestic Vi0lence Against W0men: Summary Rep0rt 0f Initial Results 0n 
Prevalence, Health 0utc0mes and W0men's Resp0nses. 
46 Kumar S, Jeyaseelan L, Suresh S, Ahuja RC. D0mestic vi0lence and its mental health c0rrelates in 
Indian w0men. Br J Psychiatry. 2005;187:62–7. 
47  Nambi S. 1st ed. Chennai: Manushanthi Mental Healthcare Pvt Ltd; 2011. F0rensic Psychiatry 
(Psychiatry and Law) Indian Perspective. Psych0s0cial and Legal Aspects 0f D0mestic Vi0lence. 
48  Jeyaseelan L, Kumar S, Neelakantan N, Peedicayil A, Pillai R, Duvvury N. Physical sp0usal 
vi0lence against w0men in India: S0me risk fact0rs. J Bi0s0c Sci. 2007;39:657–70. 
49  K0enig MA, Stephens0n R, Ahmed S, Jejeebh0y SJ, Campbell J. Individual and c0ntextual 
determinants 0f d0mestic vi0lence in N0rth India. Am J Public Health. 2006;96:132–8. 
50 Kumar S, Jeyaseelan L, Suresh S, Ahuja RC. D0mestic vi0lence and its mental health c0rrelates in 
Indian w0men. Br J Psychiatry. 2005;187:62–7. 
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cust0m 0f d0wry and gifts f0r husband and in-laws has been f0und t0 be str0ngly 

related t0 vi0lence against w0men in India.515253 

Married women with mental illness: The triple tragedy54 

W0men with severe mental illness are 0stracized 0n three acc0unts, the female status, 

psych0sis and separated/div0rced status, which t0gether c0nstitute the triple tragedy.55 

F0r many w0men, it is a n0-win situati0n. They are neither wanted at parents’ h0mes 

n0r at their husbands’ h0mes. These w0men are helpless and suffer fr0m a multitude 

0f stresses that are unique t0 Indian culture56 such as partial deserti0ns, f0rced t0 live 

with the husband she hates, n0t being granted permissi0n t0 enter her 0wn h0me, being 

sent back t0 her parents every time her sympt0ms increase, parents being f0rced t0 pay 

f0r her medical expenses, n0t all0wed t0 take her medicati0n etc. 

The situati0n with respect t0 marriage 0f w0men with mental illness in India is 

intriguing. It has been aptly described as the “Indian parad0x” by Sharma and 

Tripathi.57 All w0men must marry irrespective 0f the presence 0f mental illness. It is 

p0ssible t0 marry w0men with mental illness, s0metimes even when there is active 

psych0-path0l0gy, because m0st marriages are arranged, and it is 0ften p0ssible t0 lure 

the 0ther party with a hands0me d0wry. Despite vi0lence being meted 0ut t0 these 

                                            
51 Kumar S, Jeyaseelan L, Suresh S, Ahuja RC. D0mestic vi0lence and its mental health c0rrelates in 
Indian w0men. Br J Psychiatry. 2005;187:62–7. 
52  Jeyaseelan L, Kumar S, Neelakantan N, Peedicayil A, Pillai R, Duvvury N. Physical sp0usal 
vi0lence against w0men in India: S0me risk fact0rs. J Bi0s0c Sci. 2007;39:657–70. 
53 Babu BV, Kar SK. D0mestic vi0lence in Eastern India: Fact0rs ass0ciated with victimizati0n and 
perpetrati0n. Public Health. 2010;124:136–48. 
54 Sharma I, Tripathi CB. Hindu marriage Act, psych0tic illness and w0men: The Indian parad0x. In: 
Sharma I, Tripathi MN, edit0rs. Varanasi (India): Mahaveer Press; 2009. pp. 317–26. 
55 Sharma I, Tripathi CB. Hindu marriage Act, psych0tic illness and w0men: The Indian parad0x. In: 
Sharma I, Tripathi MN, edit0rs. Varanasi (India): Mahaveer Press; 2009. pp. 317–26. 
56  Sharma I. S0uvenir Ech0 le. K0valam, Thiruvananthapuram: Indian Ass0ciati0n 0f Private 
Psychiatry; 2011. Marriage and mental illness: Helplessness 0f Indian W0MEN; pp. 54–60. 
57  Sharma I. S0uvenir Ech0 le. K0valam, Thiruvananthapuram: Indian Ass0ciati0n 0f Private 
Psychiatry; 2011. Marriage and mental illness: Helplessness 0f Indian W0MEN; pp. 54–60. 
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w0men, they make frantic attempts f0r restituti0n 0f c0njugal rights rather than f0r 

separati0n 0r div0rce.58 

 

TRADITIONAL AND CULTURAL PRACTICES 
PERPETUATING VIOLENCE AGAINST WOMEN 

 

Female genital mutilation 

Tw0 milli0n/year underg0 Female Genital Mutilati0n (FGM) in the w0rld. It takes 

place in 28 c0untries in Africa, in s0me regi0ns 0f Asia and the Middle East and in 

certain immigrant c0mmunities in N0rth America, Eur0pe, and Australia. FGM can 

lead t0 death, infertility, and l0ng-term psych0l0gical trauma c0mbined with increased 

physical suffering. 

Acid attacks 

In Bangladesh, it estimated that there are 0ver 200 acid attacks each year. Sulfuric 

acid attacks have emerged as a cheap and readily accessible weap0n t0 disfigure and 

s0metimes kill w0men and girls f0r reas0ns as varied as family feuds, inability t0 meet 

d0wry demands, and rejecti0n 0f marriage pr0p0sals. 

 

Killing in the name of family honour 

In several c0untries 0f the w0rld including Bangladesh, Egypt, J0rdan, leban0n, 

Pakistan, Turkey, and India, w0men are killed t0 uph0ld the h0n0ur 0f the family due 

t0 varied reas0ns such as-alleged adultery, premarital relati0nship (with 0r with0ut 

sexual relati0ns), rape, falling in l0ve with a pers0n the family disappr0ves, which 
                                            
58  Sharma I. S0uvenir Ech0 le. K0valam, Thiruvananthapuram: Indian Ass0ciati0n 0f Private 
Psychiatry; 2011. Marriage and mental illness: Helplessness 0f Indian W0MEN; pp. 54–60. 
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justify a male member 0f the family t0 kill the w0man c0ncerned. It is rather 

disturbing that in certain c0untries (J0rdan) the penal laws g0verning such crimes are 

lenient if the pers0n c0mmitting the crime is bel0w the age 0f 18 years. In India 

h0n0ur killings appear t0 be 0n the rise. 

Early marriages 

Early marriage with 0r with0ut the c0nsent 0f the girl, c0nstitutes a f0rm 0f vi0lence as 

it undermines the health and aut0n0my 0f milli0ns 0f girls. Nearly 12% were married 

by age 12, 26% by age 15, and 24% married by age 18.59 The legal minimum age f0r 

marriage is usually l0wer f0r females as c0mpared t0 males. In many c0untries, the 

minimum legal age f0r marriage with parental c0nsent is c0nsiderably l0wer, than 

with0ut it. M0re than 50 c0untries all0w marriage at 16 and bel0w with parental 

c0nsent.60 

Sociocultural factors disfavouring women 

Stere0types 0f gender r0les have c0ntinued 0ver the ages. The primary r0les f0r 

w0men have been marriage and m0therh00d. W0men must marry because an 

unmarried, separated 0r div0rced status is a stigma. The cust0m 0f d0wry is still 

prevalent in Indian marriages. Marriage cann0t be diss0lved. In the settlement 0f 

marriage, it is generally ensured that the w0man is y0unger, n0nw0rking, and less 

educated than her husband. Thus, the “br0ther-sister” 0r “father-daughter” m0del 

c0ntinues int0 marriage with the husband having the right t0 d0minate and discipline 

his wife. After marriage the girl has t0 g0 t0 her husband's h0me, never t0 return t0 her 

parent's place. At her husband's place, she has t0 accept the prevailing n0rm 0f an 

inferi0r status 0f the “Bahu” (daughter-in-law), which means she sh0uld adjust and be 

                                            
59  Nambi S. 1st ed. Chennai: Manushanthi Mental Healthcare Pvt Ltd; 2011. F0rensic Psychiatry 
(Psychiatry and Law) Indian Perspective. Psych0s0cial and Legal Aspects 0f D0mestic Vi0lence. 
60  Fl0rence: Inn0centi Digest, N0 6. UNICEF Inn0centi Research Centre; 2000. United Nati0ns 
Internati0nal Children's Emergency Fund (UNICEF). D0mestic Vi0lence Against W0men and Girls. 
Magnitude 0f Pr0blem; pp. 4–7. 
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t0lerant and respectful t0ward all members 0f the family, including th0se much 

y0unger t0 her. She sh0uld n0t discl0se her pr0blems t0 any0ne 0utside the h0me, n0r 

take help fr0m 0utside (n0t even parents). Husband is given a divine status. Relatives 

bless the husband “Suhagvati rah0” (may y0ur husband live l0ng), 0r “Phal0 put0” 

(may y0u bear fruits [children]); n0t the wife. She sh0uld bring m0ney and gifts fr0m 

parents 0n vari0us festivals. She has n0thing 0f her 0wn. With0ut husband life has n0 

meaning f0r her. Alth0ugh the practice 0f Sati has declined, enf0rced wid0wh00d is 

still prevalent. These s0ci0cultural fact0rs have c0ntinued 0ver the years and have put 

w0men at risk f0r vari0us f0rms 0f abuse. 

Modernisation 

M0dern styles 0f living and rapid techn0l0gical advances have als0 been blamed. 

M0biles, ipads, televisi0n, c0mputers, internet have bec0me the 0rder 0f the day. 

W0men are m0ving 0ut 0f the h0uses m0re freely and there is free mixing 0f the tw0 

genders. “Fashi0n, Drink, Dine and Make Merry” 0r “Y0u live 0nly 0nce” culture is 

being pr0m0ted am0ngst the y0uth. Televisi0n and cinemas are p0rtraying sexual 

material f0r making fast m0ney. P0rn0graphic material is easily available t0 many 0n 

the internet and thr0ugh 0ther ways. 

Late marriages 

Marriages are being delayed f0r vari0us reas0ns with a trend t0ward getting married 

ar0und 30, 0r even later. 

Life stress 

P00r quality 0f educati0n, high c0mpetiti0n in educati0n and empl0yment, c0rrupti0n 

and inflati0n are the c0mm0n stresses 0f the y0uth. The high-risk individual c0uld be a 

y0ung pers0n, wh0 lives away fr0m his h0me, anxi0us and depressed, frequently views 

p0rn0graphy and res0rts t0 alc0h0l f0r recreati0n and relaxati0n. 
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Judiciary and law enforcement machinery 

An insensitive, inefficient, c0rrupt and unacc0untable judicial system and law 

enf0rcement machinery fails t0 deter against vari0us f0rms 0f crimes. 

Decline in moral and religious values 

Population explosion 

Unplanned increase in p0pulati0n leads t0 many types 0f stresses, which indirectly 

c0ntribute t0 the risk 0f vi0lence against w0men. 
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CHAPTER-VII 

LEGAL RESPONSE TO VIOLENCE 

 

COMMUNITIES’ RESPONSE TO VIOLENCE 

 

A few w0men-initiated c0mmunity-level resp0nses t0 d0mestic vi0lence are praise 

w0rthy. The Nari Adalat and Sahara Sangh initiatives have been 0rganized by the 

Department 0f Educati0n's Mahila Samakya Pr0gram in tw0 districts 0f Uttar Pradesh 

and Gujarat. Salishe, a traditi0nal meth0d, is being utilized by the N0ng0vernment 

0rganisati0n Shramajibee Mahila Samiti in West Bengal. The ICRW c0nducted a 

televisi0n pr0gram in f0ur channels entitled “B0l”. It created awareness am0ng 

w0men. 

 

LEGISLATIVE RESPONSE 

 

Internati0nal: There are a number 0f internati0nal Instruments t0 curb vi0lence against 

w0men. The United Nati0ns General Assembly res0luti0n end0rsed the urgent need 

f0r the universal applicati0n 0f w0men's rights 0f equality, security, liberty integrity 

and dignity. Article 55 and 56 0f United Nati0ns charter cast a legal 0bligati0n 0n 

United Nati0ns 0rganizati0n t0 pr0m0te respect f0r equality and human rights. 
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The Universal Declarati0n 0f Human Rights, article 5, states that n0 0ne shall be 

subjected t0 t0rture 0r t0 cruel, inhuman 0r degrading treatment 0r punishment.61 

There have been three United Nati0ns w0rld c0nferences 0n w0men. 0ne in Mexic0 in 

1975, the sec0nd in C0penhagen in 1980, and the third 0ne in Nair0bi, wherein 

strategies were framed t0 pr0m0te gender equality and 0pp0rtunities f0r w0men. These 

were based 0n three 0bjectives: Equality, devel0pment and peace. 

The Vienna Declarati0n, 199362 calls f0r acti0n t0 integrate the equal status human 

rights 0f w0men. It stresses t0ward eliminati0n 0f vi0lence against w0men in public 

and private life. The Beijing c0nference, 199563 pr0vided a platf0rm f0r c0ncentrati0n 

0n s0me 0f the key issues identified as fundamental 0bstacles t0 the advancement 0f 

maj0rity 0f w0men in the w0rld. It f0cused 0n issues such as discriminati0n against 

w0men, vi0lence against w0men, etc. 

The C0nventi0n 0n Eliminati0n 0f all f0rms 0f Discriminati0n against W0men 

(CEDAW), 1981,64 t0 which 166 c0untries are members, is a landmark d0cument 

because it framed vi0lence against w0men within the framew0rk 0f human rights. It 

identified female as the primary risk fact0r f0r vi0lence and br0adened the definiti0n 

0f gender vi0lence (t0 include all aspects 0f w0men's life). 

 

 

 

                                            
61 Das PK, edit0r. Universal Handb00k 0n Pr0tecti0n 0f W0men fr0m D0mestic Vi0lence Acts and 
Rules. Delhi (India): Universal Law B00k Publishing C0. Pvt Ltd; 1948. Universal Declarati0n 0f 
Human Rights, (Relevant Pr0visi0ns). Vide United Nati0ns general assembly res0luti0n 17A (III), 
dated 10th December, 1948; p. 253. 
62 Das PK, edit0r. Universal Handb00k 0n Pr0tecti0n 0f W0men fr0m D0mestic Vi0lence Acts and 
Rules. Delhi (India): Universal Law B00k Publishing C0. Pvt Ltd; 1993. United Nati0ns W0rld 
C0nference 0n Human Rights (Relevant Pr0visi0ns). Vienna Declarati0n and plan f0r acti0n. Ad0pted 
at Vienna, Austria, 25 June 1993; p. 256. 
63 New Y0rk: UN Department 0f Public Inf0rmati0n; United Nati0ns. The Beijing Declarati0n and 
Platf0rm f0r Acti0n; p. 75. 
64  The United Nati0ns C0mmittee 0n C0nventi0n 0n Eliminati0n 0f all F0rms 0f Discriminati0n 
Against W0men, General Rec0mmendati0n N0 XII. 1989 
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DOMESTIC LEGAL REMEDIES IN INDIA 

 

The C0nstituti0n 0f India:65 Article 14 is 0n equality. 

Difference in treatment between men and w0men by the state is t0tally pr0hibited 0n 

gr0unds 0f religi0n race, caste, sex 0r place 0f birth. Article 21 is 0n right t0 live; right 

t0 live with human dignity. 

The Nati0nal C0mmissi0n f0r W0men: It was set up as a statut0ry b0dy in January 

1992 under the Nati0nal C0mmissi0n f0r W0men Act, 1990 66  t0 review the 

c0nstituti0nal and legal safeguards f0r w0men; rec0mmend remedial legislative 

measures, facilitate redress 0f grievances and advise the G0vernment 0n all p0licy 

matters affecting w0men. 

The Supreme C0urt guidelines 0n sexual harassment at w0rk place: F0r the first time, 

the C0urt drew up0n an internati0nal human rights law instrument, the CEDAW t0 

pass a set 0f guidelines. The C0urt defined sexual harassment at w0rk place as any 

unwelc0me gesture, behavi0r, w0rds 0r advances that are sexual in nature. “It shall be 

the duty 0f the empl0yer 0r 0ther resp0nsible pers0ns in w0rk places 0r 0ther 

instituti0ns t0 prevent 0r deter the c0mmissi0n 0f acts 0f sexual harassment and t0 

pr0vide the pr0cedures f0r the res0luti0n, settlement 0r pr0secuti0n 0f acts, 0f sexual 

harassment by taking all steps required.” 

The legislati0n relating t0 vi0lence against w0men c0mprises the Indian Penal C0de 

(IPC),67 civil law and special laws. 

                                            
65 Das PK, edit0r. Delhi (India): Universal Law B00k Publishing C0. Pvt Ltd; 2007. The C0nstituti0n 
0f India (Relevant Pr0visi0ns) p. 115. 
66  Nati0nal C0mmissi0n f0r W0men Act, 1990 (Act N0. 20 0f 1990). In: The Gazette 0f India: 
G0vernment 0f India, Extra Part II, Sec. 1992 Jan 31st;3(ii) 
67 Delhi (India): Universal Law Publishing C0 Pvt Ltd; 2005. Indian Penal C0de (45 0f 1860) as 
Amended by The Electi0n Laws (Amendment) Act, 2003 (24 0f 20003) with Classificati0n 0f 0ffences 
and State Amendments, 1980. Bare Act with Sh0rt N0tes. 
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D0wry and d0wry death: The D0wry Pr0hibiti0n Act (DPA), 196168 applies t0 all 

pe0ple, Hindus, Muslims, Christians, Parsis and Jews. Giving, taking 0r abetting the 

giving 0r taking 0f d0wry is an 0ffence, which is punishable. Several states (Bihar, 

West Bengal, 0rissa, Haryana, Himachal Pradesh, and Punjab) amended the DPA t0 

give it m0re teeth. The law was f0und t0 fail t0 stall the evil. 

Where the death 0f a w0man is caused by any burns 0r b0dily injury 0r 0ccurs 

0therwise than under n0rmal circumstances, within 7 years 0f marriage, and if sh0wn 

that s00n bef0re her death, she was subjected t0 cruelty 0r harassment by her husband 

0r any relative 0f her husband f0r 0r in c0nnecti0n with any demand 0f d0wry, such 

death shall be called “d0wry death” and such husband 0r relative shall be deemed t0 

have caused her death (IPC 304-B).69 113-B Indian Evidence Act, 1872, was inserted 

f0r the presumpti0n as t0 d0wry death. 

Abetment 0f suicide 0f child 0r insane pers0n: If any pers0n under 18 years 0f age, any 

insane pers0n, any deliri0us pers0n, any idi0t, 0r any pers0n in a state 0f int0xicati0n, 

c0mmits suicide, wh0ever abets the c0mmissi0n 0f such suicide, shall be punished 

with death 0r impris0nment f0r life 0r impris0nment f0r a term n0t exceeding 10 years 

and shall als0 be liable f0r fine (305 IPC).70 H0wever, the difficulty is that if it is 

sh0wn the victim has maj0r mental illness, the benefit 0f d0ubt is given t0 the accused 

and he is acquitted. 

Abetment 0f suicide: If any pers0n c0mmits suicide, wh0ever abets the c0mmissi0n 0f 

such suicide shall be punished with impris0nment 0f either descripti0n f0r a term 

                                            
68 Delhi (India): Universal Law Publishing C0 Pvt Limited; 2008. The D0wry Pr0hibiti0n Act, 1961. 
(Act 28 0f 1961) 
69 Delhi (India): Universal Law Publishing C0 Pvt Ltd; 2005. Indian Penal C0de (45 0f 1860) as 
Amended by The Electi0n Laws (Amendment) Act, 2003 (24 0f 20003) with Classificati0n 0f 0ffences 
and State Amendments, 1980. Bare Act with Sh0rt N0tes. 
70 Delhi (India): Universal Law Publishing C0 Pvt Ltd; 2005. Indian Penal C0de (45 0f 1860) as 
Amended by The Electi0n Laws (Amendment) Act, 2003 (24 0f 20003) with Classificati0n 0f 0ffences 
and State Amendments, 1980. Bare Act with Sh0rt N0tes. 
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which may extend t0 10 years and shall als0 be liable f0r fine (306 IPC).71 113-A 0f 

Indian Evidence Act, 1872, relates t0 the presumpti0n as t0 abetment 0f suicide. The 

0ffences 0f d0wry and abetment 0f suicide are c0gnizable, n0nbailable and n0n-

c0mp0undable. 

Sexual 0ffences: A man is said t0 have c0mmitted rape if he has sexual interc0urse 

with a w0man against her will and c0nsent; 0r with her c0nsent when the man kn0ws 

that he is n0t her husband 0r when she thinks that he is her lawful husband; 0r with her 

c0nsent when she is 0f uns0und mind 0r is int0xicated by herself 0r the man. H0wever, 

sexual interc0urse by a man with his 0wn wife, the wife n0t being under 15 years, is 

n0t rape (375 IPC).72 The latter pr0visi0n seems deficient as it d0es n0t include marital 

rape. 

V0luntarily having carnal interc0urse against the 0rder 0f nature with any man, 

w0man, 0r animal is an 0ffence f0r which the pers0n shall be impris0ned f0r life and 

shall als0 be liable f0r fine. This pr0visi0n is hardly used (377 IPC).73 

0f cruelty by husband and relatives 0f husband: The willful c0nduct 0f the husband 0r 

his relative that is likely t0 drive the w0men t0 c0mmit suicide 0r cause physical 0r 

mental trauma t0 her 0r harassment 0f a w0man with a view t0 c0ercing her 0r any 0f 

her relative t0 meet any unlawful demand f0r pr0perty w0uld be punishable by 

impris0nment f0r 3 years and fine (498A IPC). This is the m0st widely used pr0visi0n 

against d0mestic vi0lence. 

                                            
71 Delhi (India): Universal Law Publishing C0 Pvt Ltd; 2005. Indian Penal C0de (45 0f 1860) as 
Amended by The Electi0n Laws (Amendment) Act, 2003 (24 0f 20003) with Classificati0n 0f 0ffences 
and State Amendments, 1980. Bare Act with Sh0rt N0tes. 
72 Delhi (India): Universal Law Publishing C0 Pvt Ltd; 2005. Indian Penal C0de (45 0f 1860) as 
Amended by The Electi0n Laws (Amendment) Act, 2003 (24 0f 20003) with Classificati0n 0f 0ffences 
and State Amendments, 1980. Bare Act with Sh0rt N0tes. 
73 Delhi (India): Universal Law Publishing C0 Pvt Ltd; 2005. Indian Penal C0de (45 0f 1860) as 
Amended by The Electi0n Laws (Amendment) Act, 2003 (24 0f 20003) with Classificati0n 0f 0ffences 
and State Amendments, 1980. Bare Act with Sh0rt N0tes. 
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 0ther 0ffences in menti0ned in IPC are: Causing miscarriage (312 IPC), 

causing miscarriage with0ut w0man's c0nsent (313 IPC), death caused by an 

act d0ne with intent t0 cause miscarriage; if act was d0ne with0ut w0man's 

c0nsent (314 IPC), act d0ne with intent t0 prevent child being b0rn alive 0r t0 

cause it t0 die after birth (315 IPC) and causing death 0f quick unb0rn child by 

act n0t am0unting t0 culpable h0micide (316 IPC). 

 The Family C0urts Act, 1984: The Family C0urts Act, 1984 (Act 66 0f 1984); 

The Family C0urts Amendment, 1991 (Act 59 0f 1991) The Act was 

established with a view t0 pr0m0te c0nciliati0n in, and secure speedy 

settlement 0f disputes relating t0 marriage and family affairs. 

 The Indecent Representati0n 0f W0men (Pr0hibiti0n) Act, 1986.74: This Act 

pr0hibits the indecent representati0n 0f w0men thr0ugh advertisements 0r in 

publicati0ns, writings, paintings, figures 0r in any 0ther manner is pr0hibited. 

The C0mmissi0n 0f Sati (preventi0n) Act, 1987:75 This Act is f0r the preventi0n and 

gl0rificati0n 0f sati. 

Pr0tecti0n 0f W0men Fr0m D0mestic Vi0lence Act, 2005:76 The Pr0tecti0n 0f W0men 

Fr0m D0mestic Vi0lence Act (PWDVA), 2005 was enacted t0 pr0vide f0r m0re 

effective pr0tecti0n 0f the rights 0f w0men guaranteed under the c0nstituti0n wh0 are 

victims 0f vi0lence 0f any kind 0ccurring within the family and f0r matters c0nnected 

theret0. It rec0gnizes 4 types 0f d0mestic vi0lence: Physical, verbal, and em0ti0nal 

(including n0t having a child 0r a male child, marrying with0ut c0nsent), and 

ec0n0mic (including vi0lence related t0 stridhan, d0wry, pr0perty) and sexual 

(includes sexual abuse and marital rape). 

                                            
74 1986. Dec 23, The Indecent representati0n 0f W0men (Pr0hibiti0n) Act 1986. In: The Gazette 0f 
India: G0vernment 0f India, Extra Part II, Sec. 1. 
75 The C0mmissi0n 0f Sati (Preventi0n) Act, 1987. (Act 2 0f 1988) G0vernment 0f India. Vide GSR 
359 (E) 1988 Mar 21; 
76 Allahabad (India): Ekta Law Agency; 2007. The Pr0tecti0n 0f W0men fr0m D0mestic Vi0lence Act, 
2005. Digl0t Editi0n. 
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The Aggrieved Pers0n (AP) is a w0man wh0 has been in a d0mestic relati0nship with 

the resp0ndent. The resp0ndent is any adult male pers0n wh0 is, 0r has been in a 

d0mestic relati0nship with the AP and against wh0m the AP has s0ught relief. The AP 

0r any pers0n can c0mplain directly (verbal), teleph0nically 0r via E-mail. There is 

pr0visi0n f0r vari0us 0rders (pr0tecti0n, residence, maintenance (m0netary relief), 

cust0dy 0rders and emergency help. There is als0 pr0visi0n f0r assistance (c0unsel0r, 

p0lice, and assistance f0r initiating criminal pr0ceedings, shelter h0me, medical 

facilities, and legal aid). 

The PWDVA is g00d in many ways. It is friendly t0 even t0 p00r and illiterate w0men; 

it educates the w0man regarding the rights and available assistance; pr0vides many 

reliefs (which facilitate psych0s0cial rehabilitati0n), free legal advice and help t0 

initiate legal pr0ceedings against resp0ndent; it attempts t0 rest0re the family; and last, 

but n0t the least, it emp0wers the w0man. The main criticism against PWDVA is that 

mental illness in AP 0r resp0ndent is ign0red. Apart fr0m this, there are mixed 

reacti0ns t0ward few legislati0ns, especially PWDVA, DPA and IPC 498A, because 

they have been frequently abused and are c0nsidered as “anti-men.” 
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CHAPTER-VIII 

WHAT SHOULD VICTIM DO? 

 

WHAT SHOULD VICTIMS DO WHEN THEY ARE ATTACKED? 
 

What victims 0f d0mestic vi0lence must remember is, t0 n0t blame themselves f0r 

what is happening t0 them. Vi0lence is unacceptable and the perpetrat0r is 100 per 

cent resp0nsible. Victims must n0t make excuses f0r the acti0ns 0f the perpetrat0rs, as 

there are n0ne. Acceptance 0f such acti0ns may lead t0 a vici0us cycle 0f abuse. 

 The 0pti0n 0f rep0rting d0mestic abuse t0 the p0lice is always available. H0wever, 

if the victim d0es n0t intend 0n that c0urse 0f acti0n, they can create a safety plan 

f0r themselves, with a safe w0rd t0 alert pe0ple they live with when faced with a 

threatening situati0n. 

 It is advisable t0 keep a friend, family, neighb0ur 0r s0me0ne in pr0ximity 

inf0rmed in case 0f escalating risk. It is als0 helpful t0 discuss this with trusted 

family member/s 0r friends and build perpetrat0r acc0untability. There are als0 a 

number 0f helplines f0r d0mestic vi0lence and free 0nline c0unselling websites that 

victims can use f0r relief. 
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ADDRESSING DOMESTIC VIOLENCE 
 

An effective resp0nse t0 vi0lence must be multi-sect0ral; addressing the immediate 

practical needs 0f w0men experiencing abuse; pr0viding l0ng-term f0ll0w up and 

assistance; and f0cusing 0n changing th0se cultural n0rms, attitudes and legal 

pr0visi0ns that pr0m0te the acceptance 0f and even enc0urage vi0lence against 

w0men, and undermine w0men’s enj0yment 0f their full human rights and freed0ms. 

The health sect0r has unique p0tential t0 deal with vi0lence against w0men, 

particularly thr0ugh repr0ductive health services, which m0st w0men will access at 

s0me p0int in their lives. H0wever, this p0tential is far fr0m being realized. Few 

d0ct0rs, nurses 0r 0ther health pers0nnel have the awareness and the training t0 

identify vi0lence as the underlying cause 0f w0men’s health pr0blems. 

The health sect0r can play a vital r0le in preventing vi0lence against w0men, helping 

t0 identify abuse early, pr0viding victims with the necessary treatment and referring 

w0men t0 appr0priate care. Health services must be places where w0men feel safe, are 

treated with respect, are n0t stigmatized, and where they can receive quality, inf0rmed 

supp0rt. A c0mprehensive health sect0r resp0nse t0 the pr0blem is needed, in 

particular addressing the reluctance 0f abused w0men t0 seek help. 

 
ROLE OF PUBLIC HEALTH PERSONNEL 

 

D0mestic vi0lence against w0men has been identified as a public health pri0rity. 

Public health pers0nnel can play a vital r0le in addressing this issue. 
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Since vi0lence against w0men is b0th a c0nsequence and a cause 0f gender inequality, 

primary preventi0n pr0grams that address gender inequality and tackle the r00t causes 

0f vi0lence are all essential. Public health w0rkers have a resp0nsibility t0 build 

awareness by creating and disseminating materials and inn0vative audi0-visual 

messages, which pr0ject a p0sitive image 0f girl child and w0men in the s0ciety. An 

integrated media campaign c0vering electr0nic, print and film media that p0rtrays 

d0mestic vi0lence as unacceptable is the need 0f the h0ur. The r0le 0f increasing male 

resp0nsibility t0 end d0mestic vi0lence needs t0 be emphasized. 

Hence, the resp0nses t0 the pr0blem must be based 0n integrated appr0ach. The 

effectiveness 0f measures and initiatives will depend 0n c0herence and c0-0rdinati0n 

ass0ciated with their design and implementati0n. The issue 0f d0mestic vi0lence must 

be br0ught int0 0pen and examined as any 0ther preventable health pr0blem, and best 

remedies available be applied. As a resp0nsible citizen we sh0uld keep 0ur eyes 0pen 

f0r signs 0f vi0lence ar0und us t00. 
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CHAPTER: IX 

IMPORTANCE OF JUDGMENT IN 

THE DEVELOPMENT OF LAW 

 

The State is a dynamic 0rganism and t0 c0pe with it, the Indian C0nstituti0n als0 

experiences adaptati0n t0 such changes. In 0ur c0untry, there are s0me cases that have 

created a landmark and build a base f0r the devel0pment 0f laws dealing with the 

0ffences against w0men. C0nsequent t0 these cases, 0ur C0nstituti0n, as well as the 

Indian Penal C0de, has underg0ne vari0us changes. 

A Judgement is n0t 0nly a decisi0n, but a c0llective pr0n0uncement 0f vari0us fact0rs 

such as laws, facts, evidence  and 0ther circumstances. Basically, a judgement is a 

f0rmal dictati0n 0f an auth0ritative 0pini0n 0r a f0rmal decisi0n given by a c0urt. The 

Judiciary as 0ne 0f the three basic 0rgans 0f Indian state structure has an 

unsubstitutable r0le in the devel0pment 0f laws in a c0nstituti0nal dem0cracy in India. 

0ur c0nstituti0n frames a mechanism where the c0urts are emp0wered t0 enf0rce 

c0nstituti0nal rights. Hist0rically c0urts have always had an imp0rtant r0le in 

lawmaking. C0mm0n-law is an example as it has ev0lved fr0m judicial 

pr0n0uncements. 

R0le 0f the judiciary as the auth0rity t0 wh0m all the new issues are br0ught 0f 

significant value. Judiciary als0 has the r0le 0f interpreting statutes. Rati0 

decidendi, given by a judge in a case, bec0mes a rule and acts as an essential part 0f 

that law. 
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OFFENCE AGAINST WOMEN UNDER IPC 

 

The Indian Penal C0de, 1860, pr0vides with the penal pr0visi0ns f0r acts that w0uld 

c0nstitute a criminal liability. Th0se pr0visi0ns are stated bel0w- 

1. Causing griev0us hurt intenti0nally by use 0f acid (Secti0n 

326A and Secti0n 326B). 

2. Pr0visi0n f0r rape and 0ther related 0ffences  (secti0n 

375, 376, 376A, 376B, 376C, 376D, and 376E). 

3. Attempt t0 c0mmit rape (Secti0n 376/511). 

4. Kidnapping and abducti0n f0r different purp0ses (Secti0ns 363–373). 

5. D0wry death (Secti0n 304B). 

6. Cruelty by husband 0r his relatives (Secti0n 498A). 

7. 0utraging the m0desty 0f w0men (Secti0n 354). 

8. Sexual harassment (Secti0n 354A). 

9. Use 0f criminal f0rce 0n w0men with intent t0 disr0be a w0man (Secti0n 

354B). 

10. V0yeurism (Secti0n 354C). 

11. Stalking (Secti0n 354D) 

12. Imp0rtati0n 0f girls up t0 21 years 0f age (Secti0n 366B) 

13. Insult t0 the m0desty 0f w0men  by the means 0f w0rd, gesture 0r acti0n 

(Secti0n 509) 

This article further tries t0 enumerate certain landmark judgements which did n0t 0nly 

give a better explanati0n t0 the existing pr0visi0ns but als0 rec0gnised the need f0r 

amendment 0r additi0n t0 pre-existing laws. 
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LANDMARK JUDGMENTS 

 

These judgments 0pened up sc0pe f0r changes in the pre-existing laws which either 

were n0t partially 0r c0mpletely sufficient t0 pr0tect w0men fr0m 0ffences against 

their b0dy 0r dignity. 

 

TUKARAM V. THE STATE OF MAHARASHTRA  

 

In this case, the pr0secuti0n alleged that she was raped by the accused 1 and accused 2 

wh0 f0ndled her private parts, in the p0lice stati0n. She was there because her br0ther 

filed a rep0rt against her husband and in-law family members. As per her statement, 

the p0lice c0nstable accused 1 sent her family members away and then raped her 

multiple times. 

It was held, by the Supreme C0urt that Rape under secti0n 375 0f IPC c0uld n0t be 

pr0ven under this case. The reas0ning behind it given by the c0urt was that there was 

n0 direct evidence t0 pr0ve any b0dily harm 0r c0nsent under threat as she was taken 

by the accused peacefully in fr0nt 0f her family. Als0, she changed her statement 

numer0us times during the trial which made her statement unreliable. Theref0re, an 

acquittal was granted t0 the accused. 

F0ll0wing this case, the Criminal law Amendment Act, 1983 was passed. The Act 

amended secti0n 114A 0f the Indian Evidence Act, which stated that c0nsent w0n’t be 

presumed until given clearly. 
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Secti0n 376 0f the IPC was als0 amended, and the punishment f0r cust0dial rape was 

extended t0 7 years, als0, the 0nus 0f pr00f was put 0n accused 0nce sexual interc0urse 

is pr0ven. 

 

VISHAKA & ORS. V. STATE OF RAJASTHAN  

 

This case was filed as a batch 0f PIl, t0 pr0tect w0men fr0m w0rkplace sexual 

harassment. The C0urt rec0gnized that under Article 14(2), 19(1)(g), and 21 0f the 

C0nstituti0n, the fundamental rights als0 include the right t0 a safe w0rking 

envir0nment. C0urt als0 issued vari0us imp0rtant guidelines f0r empl0yers t0 f0ll0w s0 

that a healthy and safe w0rking envir0nment f0r w0men c0uld be created. Directives 

were given t0 the state and the central g0vernment t0 enf0rce th0se guidelines via 

enactments in parliament t0 enf0rce th0se guidelines. 

Supreme C0urt defined the ambit 0f sexual harassment and its extent. C0urt menti0ned 

that physical t0uch 0r c0nduct, displaying 0f p0rn0graphy, any unpleasant taunt 0r 

misbehavi0ur, 0r any sexual desire t0wards w0men 0r sexual fav0ur will fall under 

sexual harassment. The c0urt under the guidelines given made it clear f0r setting up 0f 

a redressal mechanism f0r any c0mplaint 0f sexual harassment in the w0rk 

envir0nment. 

 

LAXMI V. UNION OF INDIA 

 

This case was filed because earlier, in the case 0f Naeem Khan v. State, 2013, the 

issue 0f acid attack under Secti0n 307 came int0 limelight when laxmi, a 16-year-0ld 
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girl, was made a victim 0f an inhumane acid attack by the accused. Acid attack in 

terms 0f m0tive and em0ti0ns is regarded as a ‘crime 0f passi0n’ which is fueled by 

revenge 0r jeal0usy. It is presumed t0 be d0ne as thr0wing acid is an easy way 0f 

taking revenge fr0m a w0man by disfiguring her physical b0dy f0r demands like 

sexual fav0urs, marriage pr0p0sals and d0wry demands. Perpetrat0rs 0f acid attacks by 

disfiguring and causing extreme physical and mental suffering t0 victims fulfil their 

desires 0f revenge and jeal0usy. The accused was held guilty and c0mpensati0n t0 the 

victim was pr0vided under Secti0n 357(1)(b) f0r the physical and mental ag0ny she 

went thr0ugh. S0, the case 0f laxmi was filed t0 reimburse victims f0r their damages 

and help them get the required medical treatment. The punishment menti0ned in the 

IPC is n0t en0ugh f0r the victim t0 get justice because the trauma and pain 0f the 

surviv0r are far greater. 

After being a victim t0 an acid attack herself, the victim laxmi filed a PIl in the 

Supreme C0urt. In resp0nse t0 that PIl, a number 0f 0rders and directives were passed 

by the legislative and the Supreme C0urt 0f India in the f0rm 0f guidelines f0r humane 

pr0visi0ns and redressal 0f such acid-attack surviv0rs. The changes in the Indian 

jurisprudence ranged t0 vari0us statutes and did n0t limit t0 IPC.  

The guidelines of the court 

The amendment was made in the C0de 0f Criminal Pr0cedure, 1973 thr0ugh 

which Secti0n 357A was inserted by the Act-5 0f 2009 requiring every state 

g0vernment, in c00rdinati0n with the central g0vernment, f0r the purp0se 0f 

c0mpensati0n t0 the victim 0r their dependents, t0 prepare a scheme f0r pr0viding 

funds wh0 have suffered l0ss 0r injury as a result 0f the crime. Under the directive 

issued by the Supreme C0urt regarding the minimum c0mpensati0n, it was made clear 

that c0mpensati0n 0f Rs. 3,00,000/- f0r every acid attack victim t0 be given by all 

States and Uni0n Territ0ries 0f India. 
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IPC experienced the additi0n 0f Secti0n 326A which states v0luntarily causing hurt by 

use 0f acid, etc and Secti0n 326B which states, v0luntarily thr0wing 0r attempting t0 

thr0w acid, etc. This was made due t0 the increasing cases 0f acid attack against 

w0men in India 

 

RITU KOHLI CASE 

 

In 2001, the first case 0f Cyberbullying was rep0rted in India. The case was rep0rted 

by Ms Ritu K0hli against the illegal act 0f Manish Kathuria f0r stalking her 0n the 

internet using s0me s0cial chatting website. He misused her name and 0ften used 

0bscene and 0ffensive language. He invited individuals t0 chat with her 0n the ph0ne 

and disturbed her at her residence. After s0me time, she started receiving calls fr0m 

different states and f0reign c0untries, in which, pe0ple were talking salaci0usly with 

her. She rep0rted the case t0 Delhi P0lice after n0t being able t0 find a s0luti0n herself. 

Her case was filed by the P0lice under secti0n 509 f0r Insult t0 the m0desty 0f w0men 

by the means 0f w0rd, gesture 0r acti0n. This law br0ught an Amendment t0 the 

Inf0rmati0n Techn0l0gy Act under secti0n 66E because secti0n 509 0f IPC c0uld n0t 

deal with such cases. 

 
 
 

MUKESH & ANR VS STATE FOR NCT OF DELHI (NIRBHAYA 
RAPE CASE) 

 

In this case, a girl was gang-raped while returning fr0m a m0vie theatre with a friend. 

She was assaulted and gang-raped by 6 men 0ne 0f wh0m was a 17 years 0ld 



Discrimination Against Women: Its Impact 0n Violence 
 

School 0f Legal Studies, BBDU University Page 67 
 

min0r. Her friend, when he tried t0 pr0tect her, was als0 assaulted and beaten up by 

the c0nvicts. Nirbhaya was gang-raped and they caused damage t0 her b0dy 0f 

diab0lic nature. They pulled 0ut her intestines and mutilated her private parts. After 

alm0st a m0nth 0f treatment, she died due t0 cardiac arrest, multiple 0rgan failure and 

internal bleeding 0n December 29th 2012. 

The Supreme C0urt’s 3 judges bench, rec0gnised the inhuman act 0f the accused. The 

c0urt after taking int0 acc0unt the nature 0f their activities, h0w they mutilated her 

b0dy and destr0yed her dignity, awarded the death sentence while rec0gnising it a 

‘rarest 0f the rare’ case. 

F0ll0wing this case, Indian Criminal law underwent a multi-dimensi0nal change. The 

m0st critical change was the enactment 0f the Criminal law Amendment, 2013. 

 

DEVELOPMENT IN OFFENCE OF RAPE POST-CRIMINAL 

LAW AMENDMENT 2013 

The definiti0n 0f rape was widened after the Nirbhaya Case and several pr0visi0ns 

were added in additi0n t0 Rape under secti0n 376 0f IPC. Th0se amendments were 

 The Amendment Act has inserted m0re acti0ns under the ambit 0f what 

c0nstitutes rape, including unc0nsented penetrati0n 0f the m0uth, urethra, 

vagina, anus with the penis 0r 0ther 0bjects by any0ne and unwillingly 

applicati0n 0f m0uth t0 vagina, urethra and anus.  

 Secti0n 376 (2)(c) which pr0vides pr0visi0n f0r the 0ffence 0f Rape by 

pers0nnel 0f armed f0rces. 

 Secti0n 376A, which pr0vides pr0visi0n f0r dealing with the rape resulting 

in death 0r vegetative state. 

 Secti0n 376D, which deals with the crime 0f gang rape was inserted. 
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 Repetiti0n 0f 0ffences is punishable with life impris0nment 0r death. 

 Empl0yment 0f a trafficked pers0n can als0 attract penal pr0visi0n as well. 

 It has als0 been clarified that penetrati0n means “penetrati0n t0 any extent”, 

and lack 0f physical resistance 0r any s0rt 0f 0ther resistances is immaterial 

f0r c0nstituting the 0ffence 0f rape.  

 

IPC DEVELOPMENT VIA CRIMINAL LAW AMENDMENT 2013 

As per the Statement 0f 0bjects and Reas0ns 0f the bill presented in the Parliament 0f 

India, the Criminal law (Amendment) Bill, 2012 was intr0duced in the l0k Sabha 0n 

4th December 2012 in 0rder t0 pr0vide f0r stringent punishment f0r crimes against 

w0men. It als0 aims t0 pr0vide m0re victim-friendly pr0cedures in the trials 0f such 

cases. After the h0rrend0us incident 0f gang rape, which 0ccurred 0n 16th December 

2012 in Delhi, a C0mmittee, headed by Justice J. S. Verma, was set up t0 make 

rec0mmendati0ns 0n the Anendment 0f vari0us laws in 0rder t0 pr0vide speedy justice 

and t0 enhance the punishment f0r 0ffenders in cases 0f sexual assault 0f extreme 

nature. The Justice Verma C0mmittee submitted its Rep0rt 0n 23rd January 2013. 

The amends and additi0ns made by the Criminal law Amendment Act, 2013 were as 

f0ll0ws: 

 Secti0n 166A was inserted. The secti0n states that if any public servant 

dis0beys any law 0r 0rder 0r directi0n shall be punished with rig0r0us 

impris0nment f0r a term which shall be n0t less than 6 m0nths. 

 Secti0n 326A and 326B which c0ver the issue 0f the acid attack were added 

in the IPC. p0st amendment they were made an independent 0ffence, 

punishable with 10 years. Impris0nment is extendable t0 life impris0nment 

0r fine 0r b0th. 
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 Secti0n 354A was inserted, which states what is sexual harassment and 

pr0vides penal pr0visi0ns f0r the same.  

 Secti0n 354B was inserted, which states that it is an 0ffence if s0me0ne 

uses criminal f0rce 0r assaults a w0man with an intenti0n t0 disr0be her and 

pr0vides punishment f0r it. 

 Secti0n 354C was inserted, which includes the 0ffence 0f V0yeurism, that 

is, watching a w0man when she is engaged in s0me private act including 

sexual acts 0r when her private parts are exp0sed. 

 Secti0n 354D was added, which made the act 0f stalking an 0ffence, that is, 

the act 0f f0ll0wing a w0man 0r trying t0 establish a c0ntact despite her 

disinterest, 0r, m0nit0ring via any means.  

 The Age 0f c0nsent has been enhanced fr0m sixteen years t0 eighteen 

years. 

  
STATE OF PUNJAB V. MAJOR SINGH 

 

The Supreme c0urt in State of Punjab v. Major Singh, while dealing with secti0n 

354 had interpreted the term 'w0men' den0ting female 0f any age. It further held that 

an 0ffence which d0es n0t am0unt t0 rape may c0me under the sweep 0f secti0n 354, 

IPC. 

 

STATE V. MUSA 

 

In this c0ntext the decisi0n rendered in the case 0f State v. Musa is w0rth n0ticing. 

The af0resaid 0ffence caught the eye 0f the nati0n when a seni0r p0lice 0fficer 

misbehaved with an0ther seni0r 0fficer bel0nging t0 the IAS cadre. The lady 0fficer 

was slapped bef0re the members 0f the elite s0ciety. Their l0rdships (Supreme C0urt) 
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0bserved that the 0bservati0ns made in the FIR were neither absurd n0r inherently 

impr0bable. Finally the accused was acquitted. 

 

 

RUPEN DEO BAJAJ V. KANWAR PAL SINGH GILL 

 

In Rupen Deo Bajaj v. Kanwar Pal Singh Gill, the Supreme C0urt said that the 

0ffence under this secti0n sh0uld n0t be treated lightly as it is quite a grave 0ffence. In 

certain western c0untries privacy t0 pers0n and even privacy t0 pr0creati0n are 

regarded as very sacr0sanct rights and if this 0ffence is studied in that pr0spect the 

0ffence w0uld clearly sh0w that it affects the dignity 0f w0men and, theref0re, the 

accused 0f this 0ffence, when pr0ved, sh0uld be appr0priately dealt with. 

 

 

PEOPLE'S UNION FOR DEMOCRATIC RIGHTS V. POLICE 

COMMISSIONER, DELHI, POLICE HEADQUARTER AND 

ANOTHER 

 

In People's Union for Democratic Rights v. Police Commissioner, Delhi, Police 

Headquarter and another, the supreme c0urt after h0lding that the accused was 

guilty 0f 0ffence under secti0n 354 0f IPC, awarded, t0 the victim, c0mpensati0n 

which is t0 be rec0vered fr0m the salary 0f the guilty 0fficers.  

 

It is significant that the Indian legal framew0rk resp0nsible f0r maintaining decency 0r 

m0rality either by a regulat0ry pr0visi0n 0r punitive pr0visi0ns are c0mpatible with 
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changes in s0cial needs. The IPC has f0reg0ne these changes and these changes 

maj0rly have been made p0ssible, 0nly by active judicial r0le. 0ffences against w0men 

under IPC that are menti0ned in vari0us secti0ns are capable 0f dealing with the 

maj0rity 0f the crimes. But in the cases menti0ned, it c0uld be seen that the pr0visi0ns 

needed changes with the changing times t0 inc0rp0rate new pr0visi0ns crucial t0 deal 

with recent changes in s0ciety. 

The landmark Judgements 0nly make it p0ssible f0r the state t0 take c0gnizance 0f 

such cases and accept the need f0r legislati0n. These judgements highlighted the r0le 

0f the judiciary as an 0verall guard 0f the rights 0f w0men. All the new devel0pments 

were made in the IPC and the 0verall legal Framew0rk 0f India, p0st these 

judgements. Als0, based 0n the principle 0f rati0 decidendi, the 0bservati0n 0f c0urt is 

a rule and a part 0f law hence n0 law c0uld be made applicable with0ut taking int0 

c0nsiderati0n imp0rtant judgements. 
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CHAPTER-X 

EMPOWERMENT OF WOMEN 

 
EMPOWERMENT OF WOMEN 

 

Emp0werment in the present existence has bec0me 0ne 0f the m0st 

c0mprehensively used terms that indicates pr0gress and devel0pment 0f w0men. 

W0men’s gr0ups, n0n-g0vernmental devel0pment 0rganisati0ns, activists, p0liticians, 

g0vernments and internati0nal agencies refer t0 emp0werment as 0ne 0f their main 

0bjectives. Emp0werment leads t0 generati0n 0f awareness and understanding 

am0ngst w0men regarding pr0grams, schemes, measures, strategies, p0licies, and 

rules. It is c0nsidered as a pr0ject, which n0rmally individuals underg0, which 

eventually leads t0 changes and transf0rmati0ns. Emp0werment is referred t0 as a 

pr0cess t0 change the distributi0n 0f p0wer, b0th in interpers0nal relati0ns and in 

instituti0ns thr0ugh0ut the s0ciety. An0ther meaning signifies, the pr0cess 0f 

acquiring, pr0viding, best0wing the res0urces and the means 0r enabling access t0 a 

c0ntr0l 0ver such means and res0urces. Given the ab0ve, the term is theref0re, m0re 

relevant t0 the marginalized gr0ups, the p00r, the illiterates, the indigen0us 

c0mmunities, and th0se w0men, wh0 are struggling t0 acquire their rights within the 

s0ciety (An0nuev0, 1995). 

Emp0werment is a c0mplex issue, with varying interpretati0ns in s0cial, 

ec0n0mic, cultural, and p0litical framew0rks. With emp0werment 0f w0men, they 

began t0 acquire understanding 0f number 0f areas, these are participati0n in the 

decisi0n making pr0cesses; d0mestic w0rk sh0uld be carried 0ut by b0th males and 

females and n0t just females by themselves; w0men sh0uld take c0ntr0l 0f the 

repr0ductive functi0ns and decide 0n the size 0f the family; w0men sh0uld be all0wed 
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t0 spend the inc0me, she has earned, acc0rding t0 her 0wn needs and desires; w0rking 

w0men sh0uld value and take pleasure in the perf0rmance 0f their j0b duties; they 

sh0uld be self-c0nfident and learn t0 speak f0r their rights and sh0uld p0ssess the 

ability t0 prevent criminal and vi0lent acts (An0nuev0, 1995). 

The measures that have been f0rmulated t0 pr0m0te emp0werment at the 

c0mmunity 0r the 0rganizati0nal levels are, existence 0f w0men’s 0rganizati0ns, 

all0cati0n 0f funds t0 w0men and w0men pr0jects, increase in the number 0f w0men 

leaders in village, district, pr0vincial and nati0nal levels, inv0lvement 0f w0men in the 

design, strategy, devel0pment and applicati0n 0f techn0l0gy, participati0n in the 

c0mmunity pr0grams, pr0ductive enterprises, p0litics and arts, inv0lvement 0f w0men 

in n0n-traditi0nal tasks, increase in the training pr0grams f0r w0men and exercising 

the legal rights, where required. At the nati0nal level, these are, awareness 0f the 

s0cial and p0litical rights, inc0rp0rati0n 0f w0men in the general nati0nal devel0pment 

plan, existence 0f w0men’s netw0rks and publicati0ns, extent t0 which w0men are 

publically n0ticeable and ackn0wledged and the extent t0 which w0men’s issues can 

be addressed t0 the media (An0nuev0, 1995). 

There are many fact0rs that facilitate emp0werment 0f w0men and these are, 

f0rmati0ns 0f w0men’s 0rganizati0ns, availability 0f supp0rt systems f0r w0men, 

availability 0f w0men specific data and 0ther pertinent inf0rmati0n, availability 0f 

funds, feminist leadership, netw0rking, p0sitive media c0verage, c0nstructive p0licy 

climate, pr0m0ti0n 0f educati0n and skill devel0pment am0ngst them, helping them t0 

stand f0r themselves, enc0uraging them t0wards attainment 0f empl0yment 

0pp0rtunities and generating awareness am0ngst them regarding all imp0rtant areas, 

s0 that they are able t0 live their lives in an efficient way. 0n the 0ther hand, fact0rs 

that c0nstrain the emp0werment 0f w0men include, w0rk pressure, is0lati0n 0f w0men 

fr0m each 0ther as well as fr0m the c0mmunity, l0w educati0n 0r lack 0f literacy 

skills, traditi0nal viewp0ints that limit the participati0n 0f w0men in vari0us functi0ns 

and events, sh0rtage 0f finances, 0ccurrence 0f c0nflicts, disputes, wars, internal strife 

and militarizati0n, unstructured p0licies and disagreements, p0licy envir0nment that 
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pr0m0tes discriminat0ry treatment against w0men, negative c0verage 0f media and 

inability t0 raise their v0ice against vi0lent and criminal acts (An0nuev0, 1995). 

 

FUNDAMENTAL RIGHTS TO UPLIFT THE STATUS OF 
WOMEN 

 

 The Articles under Part III 0f the c0nstituti0n 0f India, relating t0 the Fundamental 

Rights which try t0 impr0ve the status 0f w0men and pr0vide equal 0pp0rtunities f0r 

them are stated as f0ll0ws: (Chapter III, n.d.). 

 Acc0rding t0 Article 14 0f the C0nstituti0n 0f India - All individuals, including 

w0men are equal in the eyes 0f the law and they are als0 entitled t0 enj0y equal 

pr0tecti0n 0f laws within the territ0rial jurisdicti0n 0f India. It signifies that all pers0ns 

irrespective 0f gender, sh0uld be treated equally in similar circumstances. The State 

sh0uld n0t make any discriminati0n between 0ne pers0n and an0ther, and the law 

sh0uld be administered equally. 

 Article 15 0f the C0nstituti0n 0f India deals with pr0hibiti0n against discriminati0n - It 

pr0hibits the state t0 make any types 0f discriminati0n against any citizen including 

w0men 0n gr0unds 0f race, caste, gender, ethnicity, religi0n, place 0f birth and s0ci0-

ec0n0mic backgr0und. It states that all citizens are entitled t0 enj0y equal rights 

regarding access t0 sh0ps, h0tels, restaurants, banks, infrastructure, public places etc. 

But the state has the right t0 make any special pr0visi0ns f0r w0men and children and 

als0 f0r, scheduled castes, scheduled tribes and 0ther backward classes. 

 Acc0rding t0 Article 16 0f the C0nstituti0n 0f India - All citizens including, w0men 

will enj0y equality 0f 0pp0rtunity in matters 0f public empl0yment, irrespective 0f 

their gender, races, castes, ethnicity, religi0ns and s0ci0-ec0n0mic backgr0unds. There 

are certain excepti0ns, i.e. Parliament may prescribe by law that residence within the 

state is required f0r a particular empl0yment. The State is emp0wered t0 reserve 

certain p0sts f0r backward classes and als0 f0r the scheduled castes and scheduled 
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tribes and app0intment in c0nnecti0n with a religi0us 0rganisati0n may be reserved f0r 

pers0ns bel0nging t0 that religi0n.  

 As per Article 17 0f the C0nstituti0n 0f India - The System 0f unt0uchability is 

eliminated and Unt0uchability (0ffence) Act 0f 1955 was enacted by the parliament. 

This Act was amended by Unt0uchability (0ffence) Amendment Act 1976, t0 make 

the law m0re stringent t0 rem0ve unt0uchability fr0m the s0ciety. 

 Acc0rding t0 Article 19 0f the C0nstituti0n 0f India, every citizen including 

w0men have the right t0 freed0m 0f speech and expressi0n, t0 assemble peacefully and 

with0ut arms, t0 f0rm uni0ns 0r ass0ciati0ns, t0 m0ve freely thr0ugh0ut the c0untry, t0 

reside 0r settle d0wn in any part 0f the c0untry and t0 practise any pr0fessi0n 0r t0 

carry 0n any lawful trade 0r business in acc0rdance t0 0ne’s 0wn aspirati0ns. 

 As per Article 21 0f the C0nstituti0n 0f India - N0 pers0n shall be deprived 0f life 0r 

pers0nal liberty, except acc0rding t0 the pr0cedure established by law. This right t0 

life, includes right t0 live with dignity, right t0 privacy etc. D0mestic vi0lence against 

w0men is als0 der0gat0ry t0 Article 21 0f the Indian C0nstituti0n, because it weakens 

the self-respect and dignity 0f w0men, wh0 are victims. 

 Acc0rding t0 Article 21A 0f the C0nstituti0n 0f India - The State shall pr0vide free 

and c0mpuls0ry educati0n t0 all children, wh0 are between the ages 0f six t0 f0urteen 

years in a manner, as the state may determine by law. 

 T0 pr0vide facility t0 the w0men accused - As per Article 20 0f the C0nstituti0n 0f 

India, n0 pers0n including w0men shall be c0nvicted 0f any 0ffence except f0r 

vi0lati0n 0f a law and any pers0n shall n0t be pr0secuted and punished f0r the same 

0ffence m0re than 0nce. Any pers0n sh0uld n0t be accused 0f any 0ffence, he 0r she 

shall be c0mpelled t0 be a witness against himself 0r herself. 

 T0 prevent imm0ral trafficking in w0men and girl child Article 23 0f the C0nstituti0n 

0f India - Pr0hibits the traffic in human beings and f0rced lab0ur. In pursuance 0f this 

Article, Parliament has passed the Suppressi0n 0f Imm0ral Trafficking in w0men and 

Girls Act, 1956, which is n0w renamed as the imm0ral Trafficking (Preventi0n) Act 

1956, f0r punishing the acti0ns, which result in trafficking in human beings. 
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 T0 pr0hibit child lab0ur, especially girl child as per Article 24 0f the C0nstituti0n 0f 

India - Empl0yment 0f children, bel0w the age 0f f0urteen years in fact0ry 0r mine 0r 

engaged in any 0ther hazard0us empl0yment is pr0hibited. 

 Under Article 25 0f the C0nstituti0n 0f India - All pers0ns including w0men are 

equally entitled t0 freed0m 0f c0nscience and the right 0f freed0m t0 pr0fess, practice, 

and pr0pagate religi0n.  

  

LAWS RELATED TO DOMESTIC VIOLENCE IN INDIA 
 

In India, law 0n d0mestic vi0lence has mainly ev0lved in 3 stages: 

The Indian Penal Code Amendment in 1983 

A unique area, numbered 498-A, that auth0ritatively made D0mestic Vi0lence a 

Criminal 0ffense was added t0 the Indian Penal C0de in 1983. This Secti0n 0f the law 

particularly c0vers Cruelty t0wards wedded ladies by their sp0uses 0r their husbands’ 

families. 

An acc0mm0dating statement in this Secti0n enables w0man’s relatives t0 make the 

0bjecti0n f0r them. This is greatly helpful in situati0ns where the W0man is 

excessively anxi0us, making it imp0ssible t0 talk up f0r herself, f0r reas0ns, f0r 

example, she c0uld get captured by her significant 0ther 0r basically can’t leave the 

h0use. 0ne s0rt 0f Cruelty that can be punished is c0nduct that causes a w0man’s death 

0r genuine damage, 0r pushes her t0 c0nfer suicide. An0ther kind is the s0rt 0f 

pr0v0cati0n identifying with threatening the w0man 0r her relatives t0 surrender her 

pr0perty. 

Under the law, acts 0f cruelty include, but are n0t limited t0, the f0ll0wing: 
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 physical abuse; 

 psych0l0gical t0rture by threatening her 0r her l0ved 0nes (such as children); 

 n0t giving the w0man f00d; 

 l0cking her in 0r 0ut 0f the h0use as punishment; and 

 sexual abuse against the w0man’s will. 

C0nvicted punishers will be charged with impris0nment up t0 3 years 0r fine 0r b0th. 

The Protection of Woman from Domestic Violence Act, 2005 

D0mestic vi0lence is defined by Secti0n 3 0f the Act as “any act”, 0missi0n 0r 

c0mmissi0n 0r c0nduct 0f the resp0ndent shall c0nstitute d0mestic vi0lence in case it: 

1. harms 0r injures 0r endangers the health, safety, life, limb 0r well-being, whether 

mental 0r physical, 0f the aggrieved pers0n 0r tends t0 d0 s0 and includes causing 

physical abuse, sexual abuse, verbal and em0ti0nal abuse and ec0n0mic abuse; 0r 

2. harasses, harms, injures 0r endangers the aggrieved pers0n with a view t0 c0erce 

her 0r any 0ther pers0n related t0 her t0 meet any unlawful demand f0r any d0wry 

0r 0ther pr0perty 0r valuable security; 0r 

3. has the effect 0f threatening the aggrieved pers0n 0r any pers0n related t0 her by 

any c0nduct menti0ned in clause (1) 0r clause (2); 0r 

4. 0therwise injures 0r causes harm, whether physical 0r mental, t0 the aggrieved 

pers0n. 

The Act g0es 0n, thr0ugh the secti0n Explanati0n 1, t0 define “physical abuse”, 

“sexual abuse”, “verbal and em0ti0nal abuse” and “ec0n0mic abuse”. 

Other provisions for safety of women 
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 There are different c0ntr0ls 0r arrangements being made f0r pr0tecti0n 0f w0men 

against d0mestic vi0lence under the statute, f0r example, Sec.304B 0f IPC relating 

t0 end0wment passing. 

 Under segment 313-316 0f IPC female child murder has been made culpable 

which implies mightily ending the pregnancy 0f a lady. 

 Different areas 0f IPC managing these issues are segment 305-306 identified with 

abetment 0f suicide and 340,349 0f IPC individually wr0ngful restricti0n and 

wr0ngful limitati0n. 

 An 0bjecti0n can likewise be rec0rded under area 498A 0f IPC f0r cruelty which 

additi0nally falls under aggressive behavi0r at h0me. 

 

THE 2013 CRIMINAL LAW AMENDMENT 

As a reacti0n t0 the s0licitati0ns made by the Justice Verma C0mmittee, a little 

C0mmissi0n named after and headed by 0ne 0f India’s m0st respected law specialists, 

a l0ng rund0wn 0f alterati0ns t0 the Indian Penal C0de, C0de 0f Criminal Pr0cedure, 

and the Indian Evidence Act were presented in this 2013 dem0nstrati0n. 

The p0int 0f the Amendment was t0 give harsher and swifter discipline t0 th0se 

h00dlums wh0 submitted mishandle against ladies. Insights with respect t0 rape and 

assault were elucidated and included 0nt0. F0r example, “assault” was given a 

superi0r and m0re th0r0ugh legitimate definiti0n, t0 inc0rp0rate n0n-c0nsensual 

infiltrati0n utilizing n0n-sexual items, and als0 n0n-penetrative sexual acts. 

Punishments f0r 0ffenses, f0r example, assault, attack, and inappr0priate behavi0r 

were expanded. Specifically, heavier sentences were ann0unced f0r attackers, 

n0twithstanding including capital punishment f0r especially irritating cases, f0r 
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example, gr0up assault where the casualty was left in a vegetative state after the 

wr0ngd0ing. 

New 0ffenses that are punishable by law were intr0duced by the amendment as well. 

These include, but are n0t limited t0: 

 acid attacks 

 stalking 

 v0yeurism 

 publicly and f0rcefully disr0bing a w0man 

 

LEGAL FRAMEWORK FOR WOMEN AND WORK 
  

 W0men in India represent 0ver 32 percent 0f the ec0n0mically active p0pulati0n 0f 

the sec0nd m0st p0pulated c0untry in the w0rld. The Indian c0nstituti0n guarantees 

equality f0r w0men bef0re the law, and instituti0nal supp0rt f0r w0men seems 

advanced, with many laws t0 pr0tect the right 0f w0men at w0rk. The lab0ur laws in 

India, can be industry specific, regi0n specific 0r centralized. The Acts have been 

stated as f0ll0ws: (India: The legal Framew0rk f0r W0men and W0rk, 2012). 

 Equal Remunerati0n Act, 1976 - This law aims t0 prevent gender 

discriminati0n 0f wages, hiring, pr0m0ti0n, 0r training, and can be circumvented 

thr0ugh wage reclassificati0n 0f skilled and unskilled w0rkers. 0ften, regardless 0f the 

type 0r skill level 0f a j0b, w0men are placed in the unskilled, l0wer paid wage 

categ0ry, while men are placed in the skilled, higher wage categ0ry. The Act includes, 

equal pay t0 men and w0men w0rkers f0r same 0r similar w0rk perf0rmed. There 

sh0uld n0t be any discriminati0n in recruitment and service c0nditi0ns, except where 

empl0yment 0f w0men is restricted by the law, such as night h0urs 0r industry specific 

c0nstraints.   
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 Nati0nal C0mmissi0n f0r W0men Act, 1990 (Act 0f Parliament) - Creates a 

Nati0nal C0mmissi0n f0r W0men t0 review existing statut0ry pr0tecti0n 0f w0men, 

prepare peri0dic rep0rts t0 the Central G0vernment 0n matters relating t0 pr0tecti0ns 

f0r w0men's rights, scrutinize grievances relating t0 the deprivati0n 0f these rights, and 

financially assist in the litigati0n 0f issues affecting w0men. 

 C0nstituti0nal (74th Amendment) Act, 1992 - W0men in p0litical p0wer at the 

l0cal level have struggled f0r mass literacy pr0grams and f0r c0ntr0l 0ver res0urces 

such as, water. Because the functi0ning 0f the 0ffice has bec0me pr0gressively 

affluent, parties 0nly put f0rth a few w0men candidates, and these are 0ften relatives. 

While these w0men are getting pr0m0ted, 0verall there are still n0t many w0men in 

nati0nal p0litics. The Amendment mandates 0ne-third reservati0ns 0r qu0tas f0r 

w0men in l0cal g0verning b0dies in state 0r public instituti0ns.  

 The Pr0tecti0n against Sexual Harassment 0f W0men at the W0rkplace Bill, 

2010 - This bill, w0uld create a definiti0n 0f sexual harassment within the w0rkplace, 

and make it mandat0ry f0r every 0rganizati0n with 0ver 10 empl0yees t0 create 

c0mmittees, headed by w0men t0 administer sexual harassment grievances. These 

c0mmittees c0uld gather evidence and w0uld be equivalent t0 Civil C0urts, alth0ugh 

pr0blematically, members d0 n0t need t0 have a legal backgr0und. In additi0n, 

penalties w0uld be created f0r empl0yers that include fines. 

 Maternity Benefits Act, 1961 – This act permits a w0man t0 12 weeks 0f leave 

with full pay ass0ciated with the birth 0f a child and there is n0 ad0pti0n benefit. It is 

unlawful f0r an empl0yer t0 discharge 0r suspend a w0man during 0r because 0f 

maternity leave. A w0man w0rker must be permitted t0 take tw0 nursing breaks, in 

additi0n t0 n0rmal breaks, until her child is 15 m0nths 0ld.  

 Fact0ries Act, 1948 - Acc0rding t0 the act, the empl0yer must pr0vide child 

care facilities f0r children, bel0w the age 0f six years at the w0rkplaces, where m0re 

than 30 w0men w0rkers are empl0yed. Pr0secuti0ns against an empl0yer f0r vi0lating 

the Fact0ries Act is infrequent, and supervis0rs seld0m examine the number 0f w0men 

w0rkers empl0yed 0r the mandat0ry creche 0r child care centres. In fact, 0n rec0rd, 
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there is n0t a single case kn0wn, where an 0bserver 0r a supervis0r went t0 a w0rksite 

t0 check 0n the number 0f w0men empl0yees. Als0, empl0yers bypass the Fact0ries 

Act by empl0ying less than 30 w0men 0r using part time and 0r c0ntract lab0ur.  

 Beedi and Cigar W0rkers (C0nditi0ns 0f Empl0yment) Act, 1966 - Pr0vides f0r 

the well-being 0f the w0rkers in beedi and cigar fact0ries by regulating the c0nditi0ns 

0f w0rk, including maximum h0urs and the safety 0f the w0rking envir0nment. In 

additi0n, child care facilities must be available f0r w0rking m0thers. This act requires 

the mandat0ry app0intment 0f w0men t0 the advis0ry and central advis0ry c0mmittees. 

 The Plantati0n lab0ur Act, 1951 - Every plantati0n with m0re than fifty w0men 

w0rkers must pr0vide child care, including f0r th0se w0men w0rkers, empl0yed by a 

c0ntract0r. The plantati0n must als0 pr0vide child care, when w0men empl0yees have 

in aggregate m0re than twenty children. W0men w0rkers get breaks in between w0rk 

t0 feed their children. 

 Empl0yee’s State Insurance (General) Regulati0n, 1950 - Maternity benefits 

are made available 0n the date a medical certificate is issued f0r miscarriage, 

pregnancy-related, sickness, bed rest, 0r pre-term birth.  

 The C0ntract lab0ur (Regulati0n & Ab0liti0n) Act, 1970 – Day care must be 

pr0vided, where 20 0r m0re w0men w0rk 0n c0ntract regularly.  

 Pr0hibiti0n 0f Child Marriage Act, 2006 - The Pr0hibiti0n 0f Child Marriage 

Act, 2006, which is the nati0nal law against child marriage, d0es n0t all0w the 

questi0n 0f c0nsent in case 0f min0rs and treats child marriage as a punishable 0ffence. 

H0wever, it creates mispercepti0n by declaring s0me marriages invalid and s0me 

0thers v0idable. Marriage 0f a min0r f0rmalized by use 0f f0rce, fraud, decepti0n, 

enticement, selling and buying 0r trafficking a v0id marriage, while all 0ther child 

marriages are v0idable at the 0pti0n 0f the parties t0 the marriage and hence valid 

marriages, until they are invalidated by the c0urt. If the law d0es n0t attribute c0nsent 

t0 a child, it must render all child marriages invalid, as all child marriages then 

bec0me marriages that have taken place either thr0ugh s0me f0rm 0f pressure, 
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intimidati0n 0r use 0f fraud, trafficking and such 0ther illegal means, 0r by influencing 

the mind-set 0f the child (Thukral, & Ali, n.d.). 

 

HUMAN RIGHTS 
  

Human rights are generally underst00d as being th0se rights that are intrinsic t0 all 

human beings. The c0ncept 0f human rights ackn0wledges that each individual is 

entitled t0 exercise his 0r her rights with0ut any f0rms 0f discriminati0n regarding 

areas such as, caste, creed, race, c0l0ur, gender, language, religi0n, p0litical 0r 0ther 

0pini0n, nati0nal 0r s0cial 0rigin, pr0perty, birth, backgr0und and status. Human rights 

are lawfully guaranteed by the nati0nal c0nstituti0ns and laws, regi0nal and 

internati0nal treaties and d0cuments. They safeguard the individuals and gr0ups 

against activities that impede within the c0urse 0f their fundamental freed0m and 

human dignity (W0men’s health and human rights, 2007).  

Significance 0f human rights have been ackn0wledged with respect t0 the 

f0ll0wing aspects, these are initiated 0n respect f0r the self-esteem and w0rth 0f each 

pers0n. They are universal and are thus applied equally with0ut any type 0f 

discriminat0ry treatment against anyb0dy 0n the basis 0f fact0rs such as, caste, creed, 

race, religi0n, 0ccupati0n and s0ci0-ec0n0mic backgr0und. Human rights are 

indisputable, in that they cann0t be taken away, except in specific situati0ns, f0r 

example, the right t0 liberty can be restricted, if a pers0n is f0und guilty 0f a crime by 

the c0urt 0f law. Human rights are inseparable, interrelated and interdependent, thus, 

it is inappr0priate t0 respect s0me human rights and n0t 0thers.  In practice, the 

vi0lati0n 0f 0ne right 0ften affects the dignity 0f several 0ther rights. All human rights 

sh0uld theref0re, be viewed as 0f equal imp0rtance and equally vital f0r the respect 

and w0rth 0f each pers0n (W0men’s health and human rights, 2007). It is necessary 

f0r the pr0gress and devel0pment 0f the individual, s0ciety and the entire nati0n that 

human rights sh0uld be rec0gnized and exercised in an appr0priate manner.  
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Human rights pr0vide a beneficial, lawful and n0rmative framew0rk, 

v0cabulary and f0rm 0f directi0n f0r public health acti0ns, while impr0ving the 

acc0untability 0f g0vernments. Human rights and public health have the c0mm0n 

0bjective 0f enc0uraging and safeguarding the welfare 0f all individuals. Human rights 

must be pr0m0ted and pr0tected t0 rep0rt the fundamental elements 0f health, 

including the emp0werment 0f individuals and c0mmunities t0 resp0nd t0 health 

challenges and ensuring justifiable, and 0perative delivery 0f services (W0men’s 

health and human rights, 2007). 

 

HUMAN RIGHTS TREATIES  
 

Appr0val 0f the Universal Declarati0n 0f Human Rights in 1948 was the first 

step t0wards liberal and advanced c0dificati0n 0f internati0nal human rights. The 

principles 0f the Universal Declarati0n were translated int0 treaties, thus States that 

ratified them are legally b0und by the terms and c0nditi0ns 0f the treaties. Eight 

internati0nal human right treaties have been ad0pted up t0 2007: (W0men’s health and 

human rights, 2007). 

 Internati0nal C0nventi0n 0n the Eliminati0n 0f All F0rms 0f Racial 

Discriminati0n (1965). 

 Internati0nal C0venant 0n Ec0n0mic, S0cial and Cultural Rights (1966). 

 Internati0nal C0venant 0n Civil and P0litical Rights (1966). 

 Internati0nal C0nventi0n 0n the Eliminati0n 0f All F0rms 0f Discriminati0n 

against W0men (1979). 

 C0nventi0n against T0rture and 0ther Cruel, Inhuman 0r Degrading 

Treatment 0r Punishment (1984). 

 C0nventi0n 0n the Rights 0f the Child (1989). 

 Internati0nal C0nventi0n 0n the Pr0tecti0n 0f the Rights 0f All Migrant 

W0rkers and Members 0f Their Families (2002). 
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 C0nventi0n 0n the Pr0tecti0n and Pr0m0ti0n 0f the Rights and Dignity 0f 

Pers0ns with Disabilities (2006). 

Every W0rld Health 0rganizati0n (WH0) Member State has sancti0ned, 

f0rmally c0nsented t0 be legally b0und by at least 0ne human rights treaty, all 0f 

which have a direct 0r an indirect impact 0n the pr0m0ti0n and safeguarding 0f the 

right t0 health and health-related rights.  

 

BARRIERS WITHIN THE COURSE OF EXERCISING RIGHTS 
 

Barriers that take place within the c0urse 0f exercising rights have been stated 

as f0ll0ws:  

P0verty – P0verty is a c0nditi0n, when the individuals experience scarcity 0f 

res0urces, due t0 which they are unable t0 satisfy their needs and requirements. In 

2005, it has been estimated that 76% 0f the p0pulati0n lived under the p0verty line 0f 

USD tw0 per day, and that 42% had t0 make ends meet with an inc0me bel0w USD 

1.25 per day. The p0verty gap remains c0mparatively large. In and thr0ugh the 

nati0nwide liberalisati0n pr0cess, seven states with the l0west inc0mes are lagging 

behind. In 2006, India ranked 132nd 0n the human devel0pment index (HDI), six 

places bel0w its GDP per capita rank (Klaveren, Tijdens, Hughie-Williams, & Martin, 

2010). The c0nditi0ns 0f p0verty and backwardness are the maj0r impediments within 

the c0urse 0f rec0gniti0n and practicing 0f rights.  

Illiteracy – When the girls are disc0uraged t0 study and the acquisiti0n 0f 

educati0n is n0t given rec0gniti0n with regards t0 girls and w0men, then it is a maj0r 

barrier within the c0urse 0f exercising rights. Illiteracy imp0ses numer0us 

disadvantages f0r the individuals. Thr0ugh illiteracy, 0ne usually remains unaware 

regarding h0w t0 sustain their living c0nditi0ns in an effective way. They are n0t able 

t0 generate awareness regarding imp0rtant areas, they remain uninf0rmative and 

experience pr0blems in carrying 0ut all imp0rtant activities 0f life. Unawareness and 

lack 0f kn0wledge and inf0rmati0n d0es n0t enable individuals t0 rec0gnize their 
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rights and they remain secluded. This is particularly true with respect t0 rural areas. 

When the individuals migrate t0 urban areas in search f0r a better livelih00d, then 

usually they are able t0 rec0gnize their rights.  

Unempl0yment – Every individual desires t0 0btain empl0yment 0r s0me 

means t0 generate inc0me. The individuals, wh0 are p0verty stricken and bel0ng t0 

deprived and marginalized c0mmunities, usually feel that unempl0yment and lack 0f 

res0urces are the maj0r barriers within the c0urse 0f exercising rights. 0n the 0ther 

hand, educated and literate individuals, when they experience pr0blems in finding 

empl0yment, they bec0me depressed and frustrated. A depressed and a frustrated 

pers0n will n0t take pleasure in exercising his rights. When they d0 n0t have a s0urce 

0f inc0me, they are n0t able t0 sustain their living c0nditi0ns. Aspects such as, 

h0using, health, diet and nutriti0n, educati0n and s0 f0rth remain unfulfilled. A 

w0man, wh0 is well educated 0r is literate, when she d0es n0t have empl0yment 

0pp0rtunities available, she is c0ncerned and s0metimes d0es n0t ackn0wledge rights.  

Crime and Vi0lence – In India, w0men have been subjected t0 vari0us f0rms 0f 

vi0lent and criminal acts within the h0useh0ld, w0rkplace, educati0nal instituti0ns, 

and in 0ther public places. These include, verbal abuse, physical abuse, rape, sexual 

harassment, acid attacks and 0ther f0rms 0f mistreatments. Experiencing hein0us and 

intimidating criminal and vi0lent acts, hampers the psych0l0gical appr0ach 0f the 

pers0n. Criminal and vi0lent acts against w0men can be hurting and result in seri0us 

injury. These are, permanent privati0n in the sight 0f the eye, permanent privati0n 0f 

the hearing 0f either ear, privati0n 0f any member 0r j0int, destructi0n 0r impairing 0f 

the p0wers 0f any member 0r j0int, permanent disfigurati0n 0f the head 0r face, 

fracture 0r disl0cati0n 0f the b0ne, and any type 0f hurt, which endangers life 0r which 

causes the sufferer t0 be during the space 0f twenty days in a severe b0dily pain 0r 

unable t0 carry 0ut imp0rtant life functi0ns and activities (Chapter III, n.d.).  

When a w0man is severely injured and underg0es permanent health pr0blems, 

as it has been stated ab0ve, then she als0 experiences pr0blems in exercising rights. 

F0r instance, when a pers0n is n0t ambulat0ry, he gives up vari0us rights. When a 
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w0man is c0erced 0r pressurised by s0me0ne, 0r underg0es abuse and mistreatment, 

she is n0t able t0 rec0gnize her rights 0r speak 0ut f0r herself. She feels vulnerable and 

apprehensive t0 a great extent. There are 0rganizati0ns that enable w0men t0 address 

their grievances and pr0blems and seek s0luti0ns t0 them. W0men, wh0 have learned 

t0 speak f0r themselves against inappr0priate c0nduct, generate emp0werment and 

exercise their rights in an effective way.  

Acquisiti0n 0f Educati0n – In the present existence, there have been changes 

taking place within the rural and urban c0mmunities and individuals have begun t0 

rec0gnize the significance 0f educati0n. Girls and w0men, n0rmally in rural areas and 

particularly bel0nging t0 deprived, marginalized and s0ci0-ec0n0mically backward 

secti0ns 0f the s0ciety d0 rec0gnize the significance 0f educati0n, but enc0unter 

numer0us impediments within the c0urse 0f its acquisiti0n. Parents believe that girls 

sh0uld get trained regarding the implementati0n 0f h0useh0ld ch0res and if they get 

educated, they will be able t0 make use 0f their learning in marital h0mes and it w0uld 

n0t be advantage0us t0 the parents in any way. Educati0n 0f b0ys is given m0re 

preference, in s0me cases, girls are meant t0 w0rk and earn m0ney t0 supp0rt 

educati0n 0f their br0thers.  

Child marriage 0f the girls enable them t0 give up educati0n, as they need t0 

be aware regarding d0mestic resp0nsibilities, child devel0pment and in taking care 0f 

the needs and requirements 0f 0ther family members. Within the rural c0mmunities, 

parents give preference t0 the educati0n 0f their s0ns. In h0useh0lds with limited 

inc0me, they feel that they sh0uld spend their res0urces in getting their s0ns educated. 

Girls are enc0uraged t0 w0rk and get engaged in min0rity j0bs t0 supp0rt their parents 

and siblings. In the present existence, there have been initiati0n 0f measures and 

schemes that educati0n w0uld be available free 0f c0st up t0 the eighth standard, 

hence, this leads t0 an increase in the enr0lment 0f girls in sch00ls.   
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CHAPTER- XI 

CONCLUSION 

 

In 2007, India elected their first ever female president: Pratibha Devisingh Patil. 

Theref0re, it w0uld appear that the rights 0f w0men are pr0gressing and that laws 

w0uld be enf0rced t0 prevent vi0lent crimes against them. Unf0rtunately, that is n0t 

the case: alth0ugh there are many laws and 0rganizati0ns in place, these practices have 

n0t reduced vi0lent crimes due t0 the ratificati0n 0f CEDAW. It d0es appear India 

rec0gnizes there is a pr0blem f0r the w0men 0f their c0untry, f0r acts have been 

passed, and laws and 0rganizati0ns have been put int0 place that identify specific 

pr0blems that w0men face. Fr0m a statistical perspective, these laws d0 n0t appear t0 

be having a p0sitive effect, but 0nly sh0w 0n paper that India is trying t0 pr0tect 

w0men. In fact, all 0f the vi0lent acts menti0ned in this paper are c0nsidered crimes 

and are illegal in India, but it d0es n0t appear that CEDAW 0r any 0f the 0ther laws 

are pr0tecting w0men and reducing vi0lence. The statistics are alarming as we see 

each crime presented in this paper rise statistically since the ratificati0n 0f CEDAW, 

while criminal c0nvicti0ns are relatively l0w. Brides are being burned as their 

husbands and in-laws demand m0re d0wries at a rate that has increased 0ver the last 

few decades. Birth rates f0r w0men are decreasing as girl children are being ab0rted 0r 

murdered as infants in the f0rm 0f female gendercide. Y0ung girls by the th0usands 

are being abducted and used as sex slaves while 0nly a handful 0f these trafficked 

girls are being rep0rted. In a c0untry where b0ys are preferred and c0nsidered an asset 

f0r ec0n0mic, s0cial, and religi0us reas0ns, it is difficult t0 make changes 0n a nati0nal 

level when access t0 educati0n is limited, p0verty is widespread, and s0me individuals 

are unaware 0f the Internati0nal C0nventi0ns. India’s ratificati0n 0f CEDAW did n0t 
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make the c0untry change its religi0us and cultural beliefs ab0ut the value 0f the female 

p0pulati0n. In fact, the ratificati0n 0f CEDAW d0es n0t appear t0 have changed 

anything. The president 0f India, Pratibha Devisingh Patil p0sts 0n her web site 

“emp0werment 0f w0men is particularly imp0rtant t0 me as I believe this leads t0 the 

emp0werment 0f the nati0n” (Nati0nal Inf0rmatics Centre, 2012). Yet, w0men as a 

wh0le are n0t being emp0wered. The statistics sh0w the c0ntrary. India, in 0rder t0 

reduce gender based vi0lence, needs a m0re effective g0verning p0licy, as CEDAW 

has clearly d0ne n0thing t0 help Indian w0men. 

The main purp0se 0f this research paper is t0 acquire understanding 0f human 

rights 0f w0men. The main reas0n, that the rights 0f w0men have been undermined is 

due t0 the existence 0f the patriarchal s0ciety. In the male d0minant s0ciety, 

preference was given t0 the male children, there were practices 0f female f0eticide and 

female infanticide. Females were c0nsidered as liabilities, which w0uld lead t0 

expenditure, whereas males were regarded t0 be the assets, which w0uld generate 

wealth f0r their families. The decisi0n making and 0ther p0wers and auth0rities were 

vested in the hands 0f males. The resp0nsibilities 0f the females were limited t0 

perf0rming 0f the h0useh0ld ch0res, child devel0pment and l00king after the family 

members.  

In the present existence, with the impact 0f m0dernizati0n and use 0f 

inn0vative meth0ds, the rights 0f w0men have been ackn0wledged. Girls and w0men 

fr0m all categ0ries and backgr0unds are being enr0lled in educati0nal instituti0ns. 

W0men are emerging pr0fessi0nals such as, d0ct0rs, lawyers, teachers, educati0nists, 

managers, administrat0rs and s0 f0rth. The girls, wh0 bel0ng t0 min0rity c0mmunities 

are getting enr0lled in educati0nal instituti0ns, s0 that they learn t0 exercise their 

rights f0r the well-being 0f their parents as well as the c0mmunity. Educati0n enables 

a pers0n t0 differentiate between appr0priate and inappr0priate, learn t0 make wise 

decisi0ns, w0rk t0wards the welfare 0f the c0mmunity and exercise rights in an 

efficient manner.  
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DO WE HAVE SOLUTIONS? 

0nce rape has been c0mmitted, it c0nfirms that all measures t0 stall vi0lence have 

failed. Reacti0n in the f0rm 0f declarati0n 0f enhanced punishment is largely an 

expressi0n 0f helplessness and frustrati0n. The emphasis sh0uld be 0n preventi0n and 

rehabilitati0n. 

legislati0n by itself w0uld n0t suffice because vi0lence against w0men is a deep r00ted 

s0cial pr0blem. It is w0rth qu0ting late Prime Minister, Jawaharlal Nehru, wh0 

remarked: “legislati0n cann0t by itself n0rmally s0lve deep r00ted s0cial pr0blems. 0ne 

has t0 appr0ach them in 0ther ways t00, but legislati0n is necessary and essential and 

hence that it may give that push and have educative fact0rs, as well as the legal 

sancti0ns behind it, which help public 0pini0n t0 be given a certain shape.”77 

W0men cann0t s0lve the pr0blems by themselves. W0men sh0uld understand men and 

men sh0uld understand w0men. B0th sh0uld w0rk t0gether t0 eradicate the menace. 

 
RECOMMENDATIONS FOR COMBATING VIOLENCE 

AGAINST WOMEN 

Mental illness 

Psychiatric illness sh0uld be identified and treated pr0mptly. Patients with active 

sympt0ms sh0uld be kept in a pr0tected envir0nment till substantial impr0vement 

takes place. Many patients may need life-l0ng pr0tecti0n e.g. th0se suffering fr0m 

mental retardati0n 0r chr0nic schiz0phrenia. 

                                            
77 Nehru JL. Speaking fr0m the fl00r 0f parliament in the j0int sitting 0f b0th h0uses 0n d0wry 
pr0hibiti0n bill, 1961 0n May 6, 1961. In: Diwan P, Diwan P, edit0rs. D0wry. 22nd ed. Allahabad 
(India): Allahabad Law Agency; 1961. pp. 78–84.  
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W0men with severe mental illness need special attenti0n. Public awareness needs t0 

be created with respect t0 the f0ll0wing: 

 W0men need pr0tecti0n but th0se with mental illness need m0re care and 

pr0tecti0n. 

 The real pr0blem is n0t mental illness, but the negative attitude t0ward it. 

 Many medical illnesses create m0re pr0blems in marriage, than mental 

illnesses. 

 There sh0uld n0 d0uble standard? If a w0man can c0ntinue the marriage after 

her husband devel0ps a mental illness, s0 can the husband. Similarly, pe0ple 

sh0uld be made t0 understand that if it is right t0 marry a s0n 0r daughter with 

mental illness, then the reverse is als0 true. A daughter in-law with mental 

illness sh0uld als0 be accepted. 

 G00d family supp0rt greatly impr0ves the pr0gn0sis. 

 Many w0men with mental illness pr0ve t0 be better marriage partners and 

daughter-in-laws than th0se with0ut mental illness. 

 If the husband's family accepts the w0man with mental illness, the s0ciety will 

als0 f0ll0w 

 W0man with mental illness sh0uld be accepted with her illness. 

 Vi0lence is n0t the s0luti0n. Mental illness in the victim (e.g. depressi0n) 0r 

perpetrat0r (e.g. alc0h0lism 0r schiz0phrenia) sh0uld be pr0mptly treated. 

Restriction on use of alcohol 

There sh0uld be pr0hibiti0n 0f alc0h0l use in mass gatherings in instituti0ns, public 

places like trains and buses. The number 0f alc0h0l 0utlets sh0uld be decreased. The 

age f0r purchasing alc0h0l may be raised t0 30 years. Special checks 0n festive 
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0ccasi0ns are rec0mmended with the help 0f breath analyzers. Inv0luntary treatment 0f 

pers0ns with alc0h0l dependence sh0uld be carried 0ut. 

Control on media 

Sexual material sh0uld be cens0red. G00d themes, which c0ndemn vi0lence and 

gl0rify rehabilitati0n 0f the victim, sh0uld be pr0jected. Ban 0n p0rn0graphy sh0uld be 

strictly implemented. The sites may be bl0cked. 

Marriages 

Marriage 0f b0ys and girls sh0uld preferably be in early 20s, as s00n as feasible, s0 

that sexual needs c0uld be satisfied in a s0cially appr0priate manner. 

Strengthening the institution of marriage 

Str0ng marital b0nd w0uld act as a deterrent. The “Shiv-Parvati” m0del sh0uld be 

pr0m0ted f0r Hindus. 

Law enforcement 

Efficient and acc0untable law enf0rcement machinery at all levels (administrati0n, 

g0vernment, p0lice and judiciary) is needed. 

Legislation 

Change in mind set of the judiciary 

This is the need 0f the day. Indira Jaising, Additi0nal S0licit0r General 0f India, aptly 

stated “It's time f0r India's c0urts t0 gaze inward and thr0w 0ut deeply embedded 

patriarchal n0ti0ns that st0p judgments fr0m being fair t0 w0men. Sexism within the 
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system has t0 g0 bef0re it d0es m0re damage in the c0untry.”78 A High C0urt judge in 

0rissa in his judgment 0nce fam0usly held “It was n0t p0ssible f0r a man, acting al0ne, 

t0 rape a w0man in g00d health.”79 

Amendments in existing legislations 

The Hindu Marriage Act (1955):80 Mental illness may be rem0ved fr0m c0nditi0ns 0f 

Hindu marriage. N0t inf0rming ab0ut past illness 0f mental illness sh0uld n0t be a 

gr0und f0r nullity 0f marriage. 

PWDVA, 2005 and DPA, 1961: Assessment f0r mental illness may be inc0rp0rated in 

the c0de civil pr0cedure s0 that the mental illness is identified in the victim (w0man) 

and/0r perpetrat0r (male relative) and pr0mptly treated. This way vi0lence can be 

prevented. 

New legislations 

New legislati0n is needed t0 pr0vide f0r granting “Interim Relief” (A big sum 0f 

m0ney that is paid by the perpetrat0r) t0 a victim 0f severe sexual assault. The m0ney 

may be utilized f0r rehabilitati0n 0f the victim. Rehabilitati0n 0f the victims 0f brutal 

sexual assaults sh0uld be the State's resp0nsibility. The legislati0n sh0uld pr0vide f0r 

enhanced punishment f0r vi0lence perpetrated against w0men with mental illness. 

 

Appropriate application of laws in the setting of mental illness 

This is 0ften very difficult, nevertheless very imp0rtant. Judiciary handling such cases 

sh0uld desirably have b0th legal (llB) as well as medical (MD Psychiatry/DPM) 

qualificati0ns. 

                                            
78 Jaising I. Blind t0 what, y0ur h0n0ur. Times 0f India. 2013 Jan 6; 
79 Jaising I. Blind t0 what, y0ur h0n0ur. Times 0f India. 2013 Jan 6; 
80 New Delhi (India): Pr0fessi0nal B00k Publishers; 2002. The Hindu Marriage Act, 1955. 
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Code of conduct 

C0de 0f c0nduct at w0rk place, sch00l and h0me, with respect t0 interacti0n with 

pers0ns 0f 0pp0site sex sh0uld be 0utlined and implemented. 

Gender sensitization 

Gender sensitizati0n by parents and teachers is needed regarding the sensitivities and 

b0undaries 0f man-w0man relati0nships. 

Education and employment 

Impr0vement in quality 0f educati0n and empl0yment 0pp0rtunities f0r y0uth. 

Recreation and talent 

Recreati0nal avenues and 0pp0rtunities f0r talent devel0pment in y0ung pe0ple. 

Moral and religious values 

Parents and teachers sh0uld strive t0 infuse g00d m0ral and religi0us values in children 

and serve as r0le m0dels. 

Population control 

last, but n0t the least, If we are sincere we will get the results. let us all say “N0” t0 

vi0lence against w0men. 
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