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CHAPTERI
INTRODUCTION

CHAPTERI

INTRODUCTION



Humanbeingsforminganorganisationorlivingtogetherinasocietyhavetofollow

certainnormsof behavior..A primitivesocietycanexistundersimplesystemsof

societalnorms with a simple form ofauthority orgovernance.With increase in

populationandprogress,societybecomemorecomplexandsoisthestructureof

government.Undersuchacomplexwayoflifeandthemultipleneedsofthesocietyand

itsnumerousmembers,ahugemachineryofgovernmentisneeded.Thenormsof

behaviourinsuchasocietyareenforcedthroughacomplexsystem oflawsbyalarge

policeforceentrustedwithmultifariousdutiesandresponsibilities.

Duetochangingperceptionsandchangingcircumstances,differentsocietiesat

differenttimeshave had differentlawsand mannerofenforcing those laws.The

responsibilitiesofthelawenforcingagenciesarenotthesameindifferentcountriesand

thepatternoforganisationsalsodoesnotfollowsimilarlines.Thecontrollingauthority

ofpolicemayalsobethelocalauthorityanautonomousandindependentbodyorthe

government-federaloraunitofafederation.

Policeforcesaregovernmentalorganisationschargedwiththeresponsibilityof

maintaininglawandorder.Thewordcomesfrom theFrench,andlessdirectlyfrom

theGreek*polisthroughtheLatin'politia'',referringtogovernmentoradministration.

ThewordpolicewascoinedinFranceinthe18thcentury.Thepolicemayalsobe

knownasconstabularynamedafterconstablederivedfrom theLatinterm 'stabuli',

whichmeans'masterofthehorse'-atitlegiventothemasterofthehorseofthe

EastRomanemperors.ThetitlewasinheritedbytheFrenchanditdenotedamilitary

rank.So,inFrancetherankofconstablewasgiventomilitaryofficers.Itwas

imported into England bythe Normans with its militaryimplications and was

generallyusedtodesignatecertainofficerswhowereappointedbytheKingas

commandersofhiscastle.Lateron,theNormansgavethisnametolocalofficers

whosedutywasnotonlytodetectandapprehendlawbreakersandbadcharacters,

butalsotoenrolmentinmenwereanearlymanifestationofpoliceofficers.The

majorroleofthepoliceistodiscourageandinvestigatecrimes,withparticular

emphasisoncrimeagainstpersonorpropertyand

RajinderPrasher,PoliceAdministration,1986,p.9.RajinderPrasher,Op.cit.,p.9.



maintainingofpublicorder,andifabletoapprehendsuspectedperpetrator(s),todetain

them,andinform theappropriateauthorities.

Policepersonsareoftenusedasemergencyserviceandmayprovideapublic

safetyfunctionatlargegatherings,aswellasinemergencies,disasters,searchand

rescue situations.To provide promptresponse in emergencies the police often

coordinatetheiroperationswithfireandemergencymedicalservices.Inmanycountries,

there is a commonemergency service telephone numberthatallows the police,

firefightersormedicalservicestobesummonedtoanemergency.

Thepolicepersonnelareresponsibleforreportingminoroffencesbyissuingnotes

whichtypicallymayresultintheimpositionoffines,particularlyforviolationsoftraffic

law.Policeofficialsalsoinvolvethemselvesinthemaintenanceofpublicorder,even

wherenolegaltransgressionshaveoccurred.Inmanycountries,particularlythosewith

federalsystem ofgovernment,theremaybeseveralpoliceorpolicelikeorganisations,

eachserving differentlevelsofgovernmentand enforcing differentsubsetsofthe

applicablelaw.

UnderArticle246oftheIndianConstitution,policeisastatesubject.Therulesand

regulationsregardingthepoliceareframedbytheStateGovernment.EachStateor

UnionTerritoryhasitsseparatepoliceforce.Thereisagooddealofsimilarityamong

them asthestructureandworkingofthestatepolicearegovernedbythePoliceActof

1861.CommonmajorcriminallawsareapplicabletoalltheStatesandUnionTerritories.

The Indian Police Service forms the bulk ofseniorofficers in the state police.

Superintendenceoverthestatepoliceforceisexercisedbythestategovernment.The

HeadofthepoliceforceinastateistheDirectorGeneralofPolice(D.G.P.)whois

responsiblefortheadministrationoftheState

Policeandadvisesthegovernmentinpolicematters.Theroleenvisagedforthe

policeisto"preserveinternaltranquilityinthecountryunderallordinarycircumstances,

tokeepthepeace,toprotectlifeandproperty,topreventanddetectcrime,tofurnish

guardsforpublicproperty,forjails,treasuries,andthelike,toescorttreasure,public

storesandprisoners;andtoperform avarietyofcivildutiesconnectedwiththewatching

ofmilitarybuildingsandmilitarystoresandproperty,bothinthestationandontheroad.



Sections23,24and25oftheAct1861

ShailenderMishra,PoliceBrutality-AnAnalysisofPoliceBehaviour,1986,p.6.

layoutindetailthedutiesofpolice.Besides,policeisempoweredtoactundervarious

CentralandStatelaws.TheCriminalProcedureCode,andvariousotherActsalsolay

downthepowerandprocedureaccordingtowhichpolicepersonnelaretoexercisetheir

powers.ThePoliceActof1861placestheadministrationofpoliceinadistrictunderthe

"generalcontrolanddirection"oftheDistrictMagistrateensuringexecutivecontrol.

VariousPolicemanualsandrulesfurtherelaboratetheseduties.TheStatePoliceisalso

entrusted with the dutyofcollecting and disseminating intelligence and providing

securitytopublicpropertyandmembersofthesocietyduringnaturaldisastersandother

emergencies.

Thestatepoliceisorganisedonthepatternofthearmy,witharankstructure,

uniform andbadgesofrank.Itconsistsofthreewings–theDistrictPolice,theArmed

PoliceBattalionsandtheIntelligenceUnitcalledtheSpecialBranch(S.B.).Thereisalsoa

CriminalInvestigationDepartment(C.I.D.)toinvestigateimportantcrimesandtokeep

crime records.There is a Police Radio Organisation to maintain communications

systems.PoliceTrainingInstitutionsalsofunctionatthestatelevel.Eachstateisdivided

intoadministrativeunitsknownaspolicedistricts.A SuperintendentofPolice(S.P.)

headsthepoliceforceineachdistrict.Adistrictisagainsubdividedintosub-divisions

underaDeputySuperintendentofPolice(D.S.P.)oranAssistantSuperintendentof

Police(A.S.P.)andasub-divisionintoPoliceStationsunderanInspectorofPoliceora

Sub-InspectorofPolice.ThePoliceStationisthebasicunitofpoliceoperationwhich

operatesinasmallarea.Agroupofsuchdistrictsform apolicerangeunderaDeputy

InspectorGeneralofPolice(D.I.G.).Somestateshavezonescomprisingtwoormore

ranges,underthechargeofanofficeroftherankofanInspectorGeneralofPolice

(I.G.P.).

Thestudycoversasawhole,boththeunarmedandarmedbranchesofthepolice

organisationincludingtheintelligencewingtotheextentpossible,particularlyduring

1987and2005.Togetacompletepictureoftheorganization,thestudyalsobriefly

coversthepoliceadministrationduringtheBritishandpost-Independenceperiodunder

thestateofAssam besidesmakingaprobeintotherecentdevelopments.



Wehavelookedintotheadministrationofthepoliceorganizationatalllevelsfrom

theConstabletotheHeadofDepartmentandtheirinter-relationships.Studyofeach

branchofthepoliceorganizationhasbeendoneseparately.Besidesthese,thestudy

alsocoversthePolice

"SeeSection4ofIndianPoliceAct(ActV)of1861.

PublicRelationshipandtheperceptionthatthepublicpossessofthepoliceforce.The

studyalsoincludestheeffectivenessofthepoliceintheirdailyfunctionsaswellasin

emergenciesandduringnaturalcalamities.

Duringthecourseofourstudy,wehavelookedintothestructure,functionsand

processofpoliceadministrationwithaviewtogettinganin-depthideaaboutthesame.

Duringthecourseofthestudy,wehavealsodealtwiththeanti-insurgencyactivitiesas

undertakenbythepoliceasandwhenthatwererequired.

Tilldate,nosystematicstudyofanyaspectofPoliceanditssystem offunctioning

hasbeendone.Therehavebeenoccasionaladverseorcomplementarycomments

carriedoutbyNewspapersinconnectionwithcertainincidentsinvolvingthepolicewhich

areofinteresttothepublic.Thesecommentsarenotbasedonanysystematicstudyof

thesubject.Absenceofadequatepublishedmaterialscreatesproblemsfortheresearch.

Therecordsmaintainedbythepolicearenotsystematic.Oldrecordsarenotpreserved

properly.Thestudy,therefore,dependedmostlyoninterviewsoftheservingandretired

personnelofthepoliceaswellasmembersofthepublicandvariousfunctionariesofthe

Governmenthaving connectionsand dealingswith the police.The reaction ofthe

communitytothefunctioningofthepoliceisitselfhighlysubjectiveandmaynotbe

basedontheactualperformanceofthedutiesbythepolice.Theassessmentbythe

policeauthorityorbytheGovernmentisnormallyanexerciseinself-justification.Lastly,

thereisthesecretaspectofthepolicewhichdoesnotallow them tomakealltheir

reportspublic.

Thestudyattemptstoprobeintotheweakness,deficienciesandproblemsof

Policeandtofindoutthegenesisofsuchshortcoming.TheStudyattemptsatfinding

possible ways ofmaking the police effective in its performance ofduties and

responsibilities.Thestudytriestoidentifythewaysandmeanswhichwillfacilitate



efficientperformanceofitsduties.Thestudyhasalsotriedtofindoutiftheservices

providedbythepolicecomeuptotheexpectationlevelofthepeopleofIndia.

Someofthemajorobjectivesofthestudyincludethefollowing:

 astudyoftheorigin,growthanddevelopmentofpoliceadministration,

 astudyoftheproblemsandchallengesfacedbythepolicepersonnelin

dischargingtheirdutiesandresponsibilities,and

 astudyoftheneedforbettertraining,facilitiesandinfrastructuralsupporttothe

policetoservethepeoplemoreeffectively.

Thestudyisbasedonsecondarydataascollectedfrom varioussources.Information

havebeencollectedfrom newspapers,journals,magazines,bookletsandother

publishedandunpublished

sources.
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CHAPTERII

HISTORICALBACKGROUNDOFPOLICE

2.1ANCIENTINDIA

Asalaw enforcingagencyensuringorder,theoriginofthepoliceinIndiacanbe

tracedtotheearliestVedicperiodofIndianhistory.ThetwoVedas,theRigVedaandthe

AtharvaVeda,eloquentlymentionaboutcertainkindofcrimeandpunishmentsknownto

VedicIndia.TheKingsinancientIndiahadtheirownnetworkofsecretintelligenceand

triedtoremainwellinformedaboutthenatureandincidenceofcrimesandtheawardof

adequateandproportionatepunishmenttocriminals.

Wehavedetailedaccountsofpoliceorganizationsandpoliceactivitiesduringthe

Mauryan and Gupta periods.The ancientwriters and poets ofSanskrit,Paliand

Prakritlanguagesseem tohavespecialknowledgeabouttheadministrationoforderand

justiceprevailingduringthatperiod.Therewasnoindependentpolicedepartmentwith

exclusivefunctionsofdetectionandcontrolofcrimesbutthereexistedseveralagencies

pursuingacoordinatedpolicyforthemaintenanceoflawandorderinthesociety.

Kautilya has recorded fulldevelopmentofpolice in his Arthasashtra yielding

systematicinformationaboutinvestigation,patternsofcrime,punishments,etc.The

ArthasashtramentionsthatthepoliceduringancientIndiawasdividedintotwowings,

namely,theregularpoliceandthesecretpolice.Theregularpoliceconsistedofthree

tiersofofficials:Thepradesta(rural)ortheNagaraka(urban)atthetop,theruraland

urbansthanikasinthemiddleandtheruralandurbanGopasatthebottom.Inthecourse



ofhisdescriptionofthepradesta'sduties,Kautilyatellshowaninquestwasheldincase

ofsuddendeath.Thisinvolvedapostmortem examinationofthebodyaswellas

thoroughpoliceinvestigation.InKautilya'sworkthesecretpoliceisdividedintotwo

categoriesnamely,theperipateticandthestationary.5

ManuSmritimentionsabouttheartofsecretintelligenceprevalentinancient

periodforpreventionanddetectionofcrime.TheinstructionsprescribedfortheKingto

detectoffenceswiththehelpofsoldiersandspiesinManuSmriti,andmentionof

informant

Jois,op.cit.320-21;Bharti,Dalbir,TheConstitutionandCriminalJusticeAdministration,p.20.

andinvestigatingofficerinKatyayanaSmritialsosuggestthatanagencylikemodern

policeexistedduringthatperiodtoassisttheKinginadministrationofjustice.6 9The

policestationsmoftodayoriginatefrom theancientsthanakas.Manurecommended

thatpolicestations,ormaybepolicepickets,shouldbeestablishedonebeingintended

fortwo,three,fiveoracollectionofseveralvillages.710Apersonwhowasappointedby

thekingtodetectcommissionofoffenceswascalledsuchaka(InvestigationOfficer).8

ThespecialresponsibilityoftheKinginthematterofcontrollingcrimes,detection

ofcrimesandpunishingoffendershasbeenstressedinManuSmriti.Accordingtoit

personswhocommitoffencesorwhoconspiretocommitoffencesaregenerallyfound

inassemblyhouses,hotels,brothels,gamblinghouses,etc.andthereforetheKingmust

postsoldiersandspiesforpatrollingsuchplacesandinordertokeepawaythievesand

antisocialelements.Italso permitstheKingto appointreformedthieveswho were

formerlyassociatedwithsuchdoubtfulelementsandthroughthem detectandpunish

offenders.9DuringtheGuptaperiodthepoliceofficerswereknownaschauroddharanik

astheirprincipalpreoccupationwascatchingthethieves.DuringthePalasonefindstheir

existenceaswell.

Someoftheimportantprinciplespertainingtothepolicedevelopedduringancient

Indiaareasunder:

1.Theinformationorcomplaintabouttheoffencecommittedbyanyindividualcouldbe

madebyanycitizenandnotnecessarilybythepersoninjuredorhisrelatives.Theperson,



whoonhisownaccorddetectedcommissionofoffencesandreportedtotheKing,was

knownasstobhaka(informant).Hewasentitledtoremunerationfrom theKingforgiving

firstinformation.10

2.Perjury.i.e.theactofgivingfalseevidencewasconsideredaseriousoffence

andtherefore.2.Perjury,i.e.theactofgivpunishmentwasprescribedforit.1115The

entirewealthofapersonwhocitedfalsewitnessesoutofgreed,wouldbeconfiscatedby

theKing,andinaddition,hewouldbeexterned.12

6Sibid.,pp.318-23(quotingManuIX264-67,Katyana33-34).
7Choudhuri,Dr.Mrinmaya,LanguishingForJustice,p.106.
8Jois,op.cit.,pp.319-21(quotingKatyana34)
9Choudhuri,op.cit.,p.106.
10Jois,op.cit.p.320(quotingKatyana33).
11Ibid.,pp.385-86
12Ibid.,p.388(quotingKatyana407).

3.Failureofdutytowardssocietywastakenveryseriously.Anypersonwhofailed

torenderassistanceaccordingtohisabilityinthepreventionofcrimewouldbebanished

withhisgoodsandchattel."Doublepunishmentwasprescribedforthosewhofailtogive

assistancetoonecallingforhelpthoughtheyhappentobeonthespotorwhorunaway

afterbeingapproachedfor

help.14

4. Right of self-defence existed during ancient India. A person could slay

withouthesitationanassassinwhoapproachedhim withmurderousintent.Bykilling

anassassintheslayercommittednooffence.15 A personhadarighttoopposeand

killanothernotonlyinself-defencebutalsoindefenceofwomenandweakpersons

whowerenotinapositiontodefendthemselvesagainstamurderousorviolentattack.

5.Offencesand misconductcommitted bypoliceofficers,JailSuperintendentand

otherpublic servants were taken very seriously and severe punishments were

prescribed.16

2.2MEDIEVALINDIA



Thoughafew Hindukingdomsexistedduringthemedievalperiod,thecountry

wasmostlydominatedbytheMuslim rulers.TheKing,whowasknownasSultanor

Emperor,wasassistedbyhisminister.Therulersduringthemedievalperiodemphasized

theimportanceofadministrationofcriminaljusticeandintroducedreformstoimprove

thejudicialmachinery.

TheSultansofDelhirevived and re-established someofthepolicetraditions

andfunctionsofancientIndia.TheKotwalwasthekeypoliceofficial.Thenormalduties

oftheKotwaland hismen included patrolling thethoroughfaresatnight,guarding

vantagepoints,maintenanceofrecordsofallarrivalsanddeparturesofstrangersand

otherroutinefunctions.

13Ibid.,p.380(quotingManuIX-274).
14Ibid.,p.381(quotingVishnup.31-74).
15Ibid.,p.381(quotingVishnup.31-74).
16Ibid.,pp.371-372(quotingManuVIII350-351).

TheAmir-i-dad,assistedbyMuntasibusedtosuperviseandcoordinatethepolice

workoftheKotwalsworkingunderhim.Balbanintroducedthesystem ofespionageto

findthetruthaboutcriminals.SikandarLodhiinitiatedseveralreformsinthecriminal

justicesystem.WiththeadventofBabarin1526,theadministrationoforderbeganto

takeshapeonIndiansoil.TheMughalrulers,especiallythelaterMughals,weredeeply

concernedwiththeproblem ofinternalsecurityoftheempire.DuringAkbar'speriodthe

headoftheprovincialgovernment,knownasSubedarorNazim,hadanumberof

Fauzdarsunderhim toadministerthepolicefunctions.TheprincipaldutiesofaFauzdar

were(a)guardingofthehighwaysandarrestingofrobbergangs;(b)suppressionofall

disordersandsmallerrebellions;(c)realizationofstateduesfrom defaultingvillages;and

(d)over-awing opposition by show offorce.The Fauzdarhad Thanedars as his

subordinates.Thenomenclatures"Fauzdar"and“Thanedar"arestillinvogueinIndia.

TheAin-i-Akbari,writtenbyAkbar'sminister,AbulFazal,providesusaglimpseof

theorganizationandfunctioningofthepolice.TheKotwalwasthepoliceprefectofthe

city.AKotwalwasallowedalargeestablishmentandwasgivensalarybytheStateoutof



whichhehadtoalsomaintainhissubordinatepersonnel.TheKotwalwasaverypowerful

manwhohadtobepresentatallroyaldurbars.Heactedasthechiefofthecitypolice,as

amagistrateandamunicipalofficer.Hismajorpolicefunctionsweretoarrangethe

watchandwardofstreets,topostmenatplacesofpublicgathering,tolookoutforpick-

pocketsandmischievouselements,tocontroldistillationandsaleofliquor,tolookafter

prisonsandalsotoexecuteroyalsentences.

SherShah Suriwas ofthe opinion thatstabilityofthe governmentdepended on

justiceandthatitshouldbehisgreatestcarenottoviolateiteitherbyoppressingthe

weakorpermittingthestrongtoinfringethelawswithimpunity.Headsofthevillage

councilswererecognizedandwereorderedtopreventtheftandrobberies.Incaseof

robberies,theyweremadetopayforthelosssustainedbythevictim.TheShiqahdars

whohaduptilnow powerscorrespondingtothoseofKotwalsweregivenmagisterial

powerswithintheparganahs.Policeregulationsweredrawnupforthefirsttimein

India.18

1721.Choudhuri,op.cit.,p.109
1821.Choudhuri,op.cit.,p.109.

2.3MODERNINDIA

WhentheEastIndiaCompanytookoverthereignsofadministrationfrom the

Mughals,thelawandordersituationintheempirewasataverylowebb.Thepolice

Organizationconnivingwithcriminalsandharboringoffendersinreturnfora

shareofthebootywasachallengetotheingenuityoftheforeigntraders.Theproblems

ofinternalsecurityandprotectionoftheircommercialestablishmentsinvitedtheirbest

attention.Theyevolved aconcretepolicyofgradualbutpiecemealreformsinthe

organizationandworkingofthepolicemachineryinIndia.TheBritishpolicyofgradual

andpiecemealreformswascharacterizedbytheprocessesofcontinuityandchangein

theevolutionofpoliceadministrationinthecompany'sterritories.Theyretainedthe

villagesystem butrelievedtheZamindarsoftheirliabilityforpoliceduties.Theyquite



laboriouslyandingeniouslybuiltoveraperiodoftimethesuper-structureofamodern

police,withoutmuchdisturbingtheindigenouspolicesystem.Thepoliceasitexists

todaytookitsactualshapeduringtheBritishperiod.

TheBritishrulersinIndiatookadetailedreview oftheexistingcriminaljustice

system ofwhichthepolicewasanessentialcomponent.WarrenHastingscouldobserve

thedefectsandinequitiesoftheexistingsystem ofcriminallaw andthemachineryof

criminaljustice.He,however,couldnotventuretouproottheMuslim criminaljustice

system andtriedtotreadapragmaticpathandadoptedthedeviceofexperimentation

withthetriplepolicyofthepreservationofheritageasfaraspossible,reorganization

whereinevitableandimprovementswhereinescapable.24

Lord Cornwallis was the firstBritish administratorwho tried to improve the

policesystem.HeappointedaSuperintendentofPoliceforCalcuttain1791andthere

afterextendedhiseffortstothemofussil.Hewasoftheopinionthattheinterestsofthe

Company'sgovernmentand thatofthe people were interconnected and therefore,

protectingtheinterestsofthepeopleandensuringthehappinessandprosperityofthe

people

24Choudhuri,op.cit.,p.73.

WasnecessarytotheGovernmentevenfrom thepointofview ofitsownstabilityand

permanency.25HetookpolicepowersoutofthehandsofthezamindarsofBengal,Bihar,

andOrissaandordered,in1793,theDistrictJudgetoopenapolicestationforeveryfour

hundredsquaremilesandtoplacearegularpolicestationofficeroverit.Thisofficerwas

knownastheDaroga.TheKotwalcontinuedtobeinchargeofthepoliceinthetown.26

TheDarogasystem introducedbyCornwalliswasdesignedtorepresentthemight

ofthegovernmentintheruralareaswheretheZamindarswerepreviouslyexercising

policepowers.Thesystem was,however,underminedandthenew arrangementwas

stretchedtoothin.Itdidnotmeasureuptoexpectations.Crimecontinuedtomountand

thesocialconditionsbecameevenmoreunsettled.Toreform thepolice,theGovernor



GeneralinCouncildefinedandspecifiedthedutiesandpowersoftheDarogaunder

RegulationXXof1817whichisregardedasthefirstPoliceManualeverdrawnupforthe

guidanceoftheirconduct.27

LordCornawallis,itispity,hadnomodelforapolicesystem eitherathomeor

abroad.Evenaboutfivedecadeslater,in1839,thereportofthePoliceCommissionin

England"continued a melancholypictureofthestateoftheEnglish Police".Police

administrationinEnglandwas,beforethereformsofSirRobertPeel,verynearlyasmuch

opentocriticism asitwasinIndia.Tocopewiththesituation,SirRobertPeelintroduced

hisMetropolitanPoliceForceinLondonbyspecialParliamentarystatute.

LordCornwallisin1792introducedauniform patternforthefirsttime,abolished

theZamindariandThanedarisystemsandorganizedaseparatepoliceforceundera

DistrictMagistrate in Bengal.The districts were now divided into police station

jurisdictionsandaDarogawasappointedbytheGovernmentineachofthesepolice

stationswithanestablishmentincludingaMoharir,aZamadarandtenBurkundazes.This

planwaslaterexaminedbythreedifferentcommitteesonpolicereforms.Allthese

committeeswereoftheopinionthatvillagepoliceshouldbegivenmorepowersand

responsibilitiesthanwhattheyhadenjoyedsofar.TheDistrictCollectors,inadditionto

theirrevenueduties,weremadetheadministrativeheadofthepoliceorganization,an

arrangementwhichstillcontinuestoprevailinIndiaexceptintheareasforwhich

CommissionersofPoliceareappointed.In1808,thegovernmentintroducedspecial

25Ibid.p.157(quotingtheminutesofCornwallisdatedFebruary11,1793).
26Choudhuri,op.cit.,pp.110-112.
27Pibid

andexpertcontroloverpoliceadministrationthroughanewchiefnowtobedesignated

asSuperintendentofPoliceforthedivisionsofCalcutta,DaccaandMursidabadin

Bengal.Themiddledecadesofthe19thcenturywitnessedagreatersystematizationand

institutionalizationofpolicinginCalcutta.William CoatsBlacquiere,acharismaticcity

magistrate,inauguratedanetworkofspiesor"goendas”.In1845acommitteeunderJ.H.

Pattonbroughtkeychangesinpoliceorganisationwhichnowbegantobemodelledon

theLondonMetropolitanPolice.ACommissionerofPolicewasappointedwithpowers

ofajusticeofpeacetopreservelawandorder,detectcrimeandapprehendoffenders.



InthecityofBombay,thesystem ofpolicinghadbegunwiththeestablishmentof

apoliceoutpostbythePortuguesein1661.WhentheEastIndiaCompanyacquired

Bombayin the year1669,GeralAungierbecame the Governorofthe City and is

consideredthefounderofthecity'spresentpoliceforce.HeorganisedtheBhandari

MilitiawithSubhedarsheadquarteredatMahim,SewreeandSion.Intheyear1779,

JamesTodwasappointedas“LieutenantofPolice.InMarch1780,theofficeofthe

LieutenantofPolicewasannulledandofficeofDeputyofPolicewascreatedinitsplace.

Subsequently,thedesignationwaschangedtoDeputyofPoliceandHighConstable.In

theyear1793,thepostofDeputyofPoliceandHighConstablewasabolishedandinits

placepostofSuperintendentofPolicewascreated.Mr.SimonHallidaywasthefirst

SuperintendentofPolice,whocontinuedtill1808.

TheGovernorinCouncil,undertheprovisionsoftheIndianPoliceActof1856(XIII

of1856)hadappointedMr.W.CrawfordastheCommissionerofPoliceforthe"Town

andIslandofBombay"on13October1856.Hewaspermittedtocontinuetoperform his

dutiesas SeniorMagistrate ofPolice also.In the year1864,the posts ofSenior

MagistrateofPoliceandCommissionerofPoliceweresegregatedandMr.FrankSouter

tookoverastheindependentCommissionerofPoliceon14November1864.

InMadras,in1816,theSuperintendentofPolicewastakenoutofthehandsofthe

Judges

andwasplacedundertheCollectors,whohadtheindigenousvillagepoliceundertheir

control.Thiswassoonfollowedbyotherprovinces.InMadrasPresidency,theprocess

ofpolicereorganizationcommencedwiththeenactmentofRegulationXIof1816which

rescindedRegulationXXXVIof1802.Impressedbyreformsinpoliceadministrationin

Sind,the Madras Governmentin 1885 appointed the Torture Commission which

examinedthethenexisting

organisation ofMadrasPolice.The Commission observed :"Police,weonsider,do

involveadutyentirelydistinctfrom themagisterial.Itistoallintentsandpurposesinits

natureexecutiveandalthoughnotabsolutelyincompatiblewiththatofamagistrate."

Theenquiryinto theorganization and working ofpolicein thepresidencyof

Bombaybegan asearlyas1813.A policecommitteewasappointed thatyearand



itsrecommendationswereputintooperationin1827.UnderRegulationXIIof1827,

theordersoftheCourtofDirectorsbecameeffectiveandtheCollector,theMamlatdaror

theTehsildarandthePatelinCivilhierarchywereauthorizedtoemployalltherevenue

servantsofthevillageonpoliceduties.Thisplacedcriminaljusticeandthepoliceunder

thesupervisorycareoftheSaddarFauzdariAdalat.TheCollectorbecametheheadof

policeadministration in thedistrict.In thenewlyconquered territoryofSind,now in

Pakistan,SirCharlesNapier,in1843,sethimselftothetaskofintroducingapolice

system onthemodelofRoyalIrishConstabulary.Asperhisplan,whilethepoliceforce

wastocontinueundertheauthorityoftheCollector,yetineachdistricttheyweretobe

supervisedbyanofficerwhosesoledutywastocontrolanddirectthem.Napiercreateda

separatepoliceorganizationdirectedbyitsownofficers.Directionthroughouttheareaof

SindwasinthehandsoftheInspectorGeneralofPoliceandineachdistrictwiththe

SuperintendentofPolice.ThelatterwasaccountabletotheInspectorGeneralofPolice

aswellastheDistrictCollector.28

The Napierexperimentin Sind impressed SirGeorge Clark,the

GovernorofBombay,whoin1847decidedtore-organizethepoliceofhispresidencyon

similarlines.In1848,Clarkeappointedfull-timeEuropeanSuperintendentsofPolicein

manydistricts.In1853,thepoliceinBombaywasremodeledonNapier'slines.29 The

leadingcharacteristicfeaturesofthemodelwerethree,namely,(i)everydistrictwasto

have a SuperintendentofPolice whowhile generally subordinate to the District

Magistratewastohaveexclusivecontroloverthepoliceestablishmentinhisdistrict;(ii)

everyTehsilwastohaveanativepoliceofficer;and(iii)thesupremecontroloverpolice

administrationoftheprovince,whichwasformerlyexercisedbythe'FauzdariAdalat',

wasnowtobetransferredtothegovernmentoftheprovince.

28Choudhuri,op.cit.,112-13.
29Ibid

AftertheannexationofthePunjabin1848,thePunjabPolicewasalsore-organized

onthelinescontemplatedintheSindplan.Twokindsofpoliceforceswerecreated.One

wasan unorganised bodyofBurkundazes underthe DeputyCommissioners in the



districtsandtheother,regularpolicecorpsunderthecontroloftheChiefCommissioners.

Thelatterwastobeemployedexclusivelyasjailandtreasuryguardsandatsuchother

placesandonsuchdutiespreviouslyperformedbythearmy.ThePunjabpatterninitiated

asimilarprocessofpolicereorganizationintheprovincesofU.P.andBengal.

Allthesereformsinthemajorprovincesofthecountryinthepre-mutinyperiod

laiddownthefoundationsofthepoliceorganizationwhichwaslatertoforgeanidentity

ofitsownandgrowinstatureaftertheterminationofthecompanyruleonIndiansoil.

Therevoltof1857drewtheattentionoftheGovernmentofIndiatotheurgencyofpolice

reorganization.Accordingly,aCommissionwasappointedin1860tostudyexhaustively

thepoliceneedsofthegovernment.Itsmainrecommendationswereembodiedinthe

PoliceActof1861.TheaimsenshrinedintheActweretore-organizethepoliceandto

makeitamoreefficientinstrumentforthepreventionanddetectionofcrime.ThisActis

stillinforceinIndia.30

PoliceCommissionof1860

Therevoltof1857shooktheveryrootsoftheadministrationoflawandorderinIndia.

Itmadetheimperialgovernmentrealizetheinadequacyofpolicemachineryandthe

urgencyofaunifiedandorganizedpolicesystem fortheentirecountry.TheCourtof

DirectorsoftheEastIndiaCompanyinitsdespatchdated24September,1856accepted

afairlyliberalandprogressivecommonplanofreorganizationofthepoliceinBritish

India,speciallyastheGovernmentwasworriedoverthemountingcostofthepolice,

particularlytheMilitaryPolice.Thiswasthebackground,inwhichtheGovernmentof

IndiaappointedaCommissiontoenquireintothewholequestionofpoliceadministration

inBritishIndiaandtosuggestwaysandmeansforanincreaseinpoliceefficiencyandto

recommendsizeablereductionintheexcessiveexpenditureinvolvedinmaintainingthe

policeforce.ThePoliceCommissionof1860brought-forthitsreportinthecourseofa

few monthsanditsrecommendationshadaveryfar-reachingeffect.TheCommission

interaliarecommendedthefollowing:

30Ibid.

(i)AbolitionoftheMilitaryPoliceasaseparateorganization,whichintheCommission's



viewwasneithernecessarynordesirable.

(ii)Theconstitutionofasinglehomogeneouspoliceforceofcivilconstabularyforthe

performanceofallpoliceduties,thegeneralsuperintendenceofwhichwastobevested

intherespectiveStateGovernments.

(iii)PolicewastobeorganizedonprovincialbasiswithanInspector-GeneralofPolicein

chargeofthegeneralpolicedistrict'onthepatternofRoyalIrishConstabulary.

(iv)Adistrict-basedpolicesystem inwhicheachofthedistrictestablishmentswastobe

headedbytheSuperintendentofPolicewhowastofunctionunderthegeneralcontrol

andsupervisionoftheDistrictMagistrate.

(v)AsubordinatepoliceforcewastoconsistofInspectors,HeadConstables,Sergeants

andConstables.

(vi)TheCommissionrecommendedretentionofvillagepolicethoughitlabeledittobe

bothinefficientandcorrupt;ThemajorrecommendationsofthePoliceCommissionof

1860wereincorporatedintoaBillwhichwaspassedintoalaw asActVof1861.The

PoliceActof1861 wasadopted inallprovincesexceptBombayPresidency.Here

RegulationXIIof1827continuedtogovernthePolice.Itwasonlyintheyear1885,that

an InspectorGeneralofPolice was appointed forBombayPresidencythough his

counterpartswerecreated inmostoftheprovincesinoraround 1861.Thebasic

structureofthepoliceorganizationasitexistsinIndiatodayisbasedonthePoliceAct

of1861.

PoliceCommissionof1902-1903

TheappointmentofthesecondPoliceCommissionwasanothersignificantstep

takenbytheBritishfordevelopingthepolicesystem ofIndia.TheprecedingCommission

of1860andthesubsequentenactmentofthePoliceActof1861onthebasisofits

recommendationswerefounddeficientinseveralaspects.Inefficiencyandcorruptionin

theranksofpoliceforcewerewoefullyrampantandthepersonnelrecruitedinthe

organizationcontinuedtobeuntrainedandill-equippedforthejob.Tostreamlinethis

ramblingstructureandtoreform policiesintheareaofpersonneladministration,a



thoroughprobebecomenecessary.In1902,LordCurzon,the

Governor-Generalin Council,with the approvalofthe SecretaryofState forIndia

appointedthesecondAll-IndiaPoliceCommission.TheCommissionfoundagreatdeal

tocriticize.Itobserved:

“The police is farfrom efficient;itis defective in training and organization;it

isinadequatelysupervised;itisgenerallyregardedascorruptandoppressive;andit

hasutterlyfailedtosecuretheconfidenceandcordialco-operationofthepeople.”3139

The recommendations of the Commission, besides being of far-reaching

importance,werebaseduponaconsensusobtainedamongthesenioradministrators

andpoliceofficials,whojointlycontributedtothelaboursoftheCommission.Someof

themajorrecommendationsofferedbythePoliceCommissionof1902-03wereasunder:

(i)A criminalinvestigationdepartmentwastobeestablishedineachprovincewitha

DeputyInspectorGeneralofPoliceasitsadministrativeheadtocontrolandsuperviseits

organizationandworking

(ii)Theprovinceasaunitofadministrationwastobedividedintoseveralrangesandeach

suchrangewastobecontrolledbyaDeputyInspectorGeneralofPolicetobeappointed

forthepurpose.

(iii)TheofficeoftheSuperintendentofPoliceofthedistrictwastobestrengthened.A

DeputySuperintendentofPolicewastobeappointedtoassisthim.

(iv)AseparateandindependentpoliceorganizationtobeknownasRailwayPolicewas

alsotobeconstitutedonthebasisoftheexistingjurisdictionoftheprovinces.

(v)TheDivisionalCommissionerwasnomoretointerferedirectlyintheday-to-dayaffairs

andworkingofthepoliceadministration.

(vi)AcadreofSub-inspectorswastoberaisedforthefirsttimeinIndiaandtheywere

henceforthtobedistinguishedfrom theirformercounterparts,namely,theDarogas,the

ThanedarsandtheKotwals.



31ThePoliceAct,1861(ActNo.5of1861).

(vii)Anarmedpoliceforcewastobeconstitutedattheheadquartersofeachdistrict

toserveasareservepoliceforcetohandleemergentsituationsandotherspecialkinds

ofpolicejobsofanadhocnature.

(viii)Theinstitutionofthevillageheadmanwastocontinue.Hewastoperform therural

policedutiesthroughthedeploymentofvillagewatchman,whointurnwerenottobethe

membersoftheregularpoliceforceoftheState.

The main recommendations of the Commission were generally adopted. The

policesystem modifiedandimprovedonthebasisoftherecommendationsofthePolice

Commissionof190203continuedwhentheBritishleftIndiaon15August1947.

Policesinceindependence

Onindependencein1947,Indiainheritedawelldefinedpolicesystem,mainlydeveloped

duringtheBritishperiod.But,thesituationchangedaftertheConstitutionofIndiacame

intoforceon26January1950asprotectionoftheFundamentalRightsofthepeople

becameoneofthemostimportantfunctionsofthepolice.Obviously,asignificant

changeinattitudeandstyleoffunctioningofpolicewasurgentlyneeded.

Inordertobringaboutimprovementinthepolicesystem manyStatesappointedState

PoliceCommissions,enactedStatePoliceActsandcompiledPoliceManuals.ANational

PoliceCommissionwasappointedin1977underthechairmanshipofMr.Dharam Vira,

aformerGovernor.TheCommissionstudiedextensivelyvariousaspectsandfunctionsof

theIndian police and brought out eight reports.The recommendations of the

Commissionhavenotyetbeenimplemented.However,despitealltheseefforts,the

police system in Indiacontinues to be based on the Police Actof1861 and the

recommendationsofthePoliceCommissionof1902withoutsignificantchanges.
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CHAPTERIII

POLICEININDIA

Thechapterpresentsanoverview ofthecontextofthestudyi.e.policinginIndia.The

chaptertracesthehistoricalevolutionofpolicinginIndia.Italsotakesastockofpresent

statusofIndianpolice.Thechapterendswiththeidentificationofsignsofstressamong

Indianpolice.

3.1IndianPolice

TheContextTheterm policehasbeenderivedfrom thelatinword

politiawhichmeanstheconditionofaPolisorState.AccordingtoOxforddictionary,the

term policemeansasystem ofregulationforthepreservationoforderandenforcement

oflaw;theinternalgovernmentofState(Kalia,1995).Theterm broadlyrefersto

purposefulmaintenanceofpublicorderandprotectionofpersonsandproperty,from the

hazardsofpublicaccidentsandthecommissionofunlawfulacts.Itreferstocivil

functionarieschargedwithmaintainingpublicorderandsafetyandenforcingthelaw

includingthepreventionanddetectionofcrime.Indiaismulti-cultural,multi-ethnicand

vastcountry.Itisthesecondmostpopulatedcountryoftheworld.Maintaininglawand

orderinworld'slargestdemocraticcountryisanarduoustask.Thepolicepersonnel

provideforthesecurityofpeopleandenforcementoflawsofthecountry.Itdetermines

themannerinwhichdemocraticdecisionsareimplementedinthecountry.Inviewofthe

growingviolence,socialconflictsandseriousthreatsofterroristactivities,theroleof

policeisbecomingevenmoreimportant.Theassuranceofequalityanddignitytothe

weakersectionsofthesocietyisalsodependentupontheperformanceofthepolice.

Clearly,policehasacrucialroleintheexistenceanddevelopmentofIndia.

Inthefieldofadministration,policemenhaveanimportantroletoplay.

InIndia,Policeforceisthecoercivearm oftheState,whichisentrustedtoperform the

basicdutyoftheState,thatis,maintenanceoflawandorder.Therefore,lawandorder

administrationhasacquired

significanceattheCentral,State,Range,DistrictandSub-Districtlevelinruralandurban



areas.Rapidgrowthofpopulation,industrialization,urbanizationandgrowingpolitical

consciousnessleadtolawandorderproblems.Agrarianandtribalrevolts,political,caste

andcommunalviolence,labourandstudentunrestandterrorism areindicationsoflaw

andorderproblems.Inallsocieties,particularlyindevelopingsocieties,theseconflicts

and tensions are inevitable and many manifestin differentforms.Freedom and

independencewillnothavemeaningunlessthesebasicissuesareproperlyattended.In

thisUnit,anattemptwillbemadetostudytheorganisationofpoliceatvariouslevels;

andcriticalissuesthatconfrontthePoliceAdministration.

Policeareoneofthemostubiquitousorganizationsofthesociety.The

policemen,therefore,happentobethemostvisiblerepresentativesofthegovernment.

Inanhourofneed,danger,crisisanddifficulty,whenacitizendoesnotknow,whattodo

andwhom toapproach,thepolicestationandapolicemanhappentobethemost

appropriateandapproachableunitandpersonforhim.Thepoliceareexpectedtobethe

mostaccessible,interactive and dynamic organisation ofanysociety.Theirroles,

functionsanddutiesinthesocietyarenaturaltobevariedandmultifariousontheone

hand;andcomplicated,knottyandcomplexontheother.Broadlyspeakingthetwinroles,

which the police are expected to playin a societyare maintenance oflaw and

maintenanceoforder.However,theramificationsofthesetwodutiesarenumerous,

which resultin making a large inventory ofduties,functions,powers,roles and

responsibilitiesofthepoliceorganisation.

3.2POLICEANDTHECONSTITUTIONOFINDIA

TheConstitutionputspoliceandpublicorder(includingrailwayandvillage-

police)intheStateListoftheSeventhSchedulegivingtheStateLegislaturesthepowers

tolegislateonthesesubjects.TheConstitution,however,assignsadefiniteroleof

supervisionandcoordinationtotheUnionGovernmentalsointhematterspertainingto

police.342 While police and public orderare within the State field oflegislative

competence;preventivedetentionforreasonsconnectedwiththesecurityofastate,the

maintenance ofpublic orderand persons subjected to such detention are under

concurrentjurisdictionofParliamentaswellasStateLegislatures.Article249ofthe

ConstitutiongivespowerstoParliamenttointerveneinstatepoliceadministration,if

thereisenoughjustificationfordoingso.



3.3POLICEACTS

ThePoliceActof1861,whichprescribestheframeworkofpolice,isthenucleus

structurearoundwhichthevariouscentralandvaryingstatelawshavegrowntoorganize

policingatvillage,tehsil,district,StateandUnionlevels.

ThePoliceActof1888wasenactedtocreategeneralpolicedistrictsembracing

partsoftwoormoreprovinces.Itprovidedthatthesuperintendenceofthepolice

throughoutageneralpolicedistrict,soconstituted,shallvestin,andbeexercisedby,the

CentralGovernment.ThePolice(IncitementtoDisaffection)Act,1922wasenactedto

penalise any attemptby means ofthreats,intimidation and otherwise to induce

membersofthepoliceforcetorefrainfrom doingtheirdutyandtospreaddisaffection

amongthem.

AfterindependenceanotherPoliceActwaspassedin1949whichempoweredthe

CentralGovernmenttoconstituteageneralpolicedistrictembracingtwoormoreUnion

TerritoriesandappliedtheprovisionsofthePoliceAct,1861tosuchageneralpolice

district.ThePoliceForces(RestrictionofRights)Act,1966providesfortherestrictionof

certainrightsconferredbyPartIII(FundamentalRights)oftheConstitutionintheir

applicationtothemembersoftheforceschargedwiththemaintenanceofpublicorder

soastoensureproperdischargeoftheirdutiesandmaintenanceofdisciplineamong

them.

ManyStateshavealsoenactedlawstocreate,restructureandregulatetheirpolice

forcessuchastheBombayPoliceActof1951,theKeralaPoliceActof1960andthe

MysorePoliceActof1963

InadditiontothePoliceActs,thepolicederivespowersfrom theCr.P.C.,L.P.C.,

IndianEvidenceActandnumerousothercentralandstatecriminallaws.ChaptersIVto

VII,andXtoXIIoftheCr.P.C.containdetailedprovisionsrelatingtothepowersofthe

policeincludingthepowertoarrest,search,investigate,disperseunlawfulassembly,

takepreventiveaction.



ThepoliceforcesinIndiaarebroadlydividedintotwo,namely,(1)StatePoliceand

(2)CentralPoliceOrganizations.

(1)StatePolice

AsregardsthepolicesetupintheStates,theentirepoliceestablishmentunderaState

Governmentisdeemed to beonepoliceforce.Thesuperintendenceofthepolice

throughoutaStateisvestedinand,isexercisedbytheStateGovernmentandexceptas

authorizedundertheprovisionsofthePoliceAct,1861,noperson,officerorcourtcanbe

empoweredbytheStateGovernmenttosupersedeorcontrolanypolicefunctionary.

SinceformaintainingpublicorderintheUnionTerritories,theUnionTerritorypolice,

thoughunderthecontroloftheCentralGovernment,functionsonthepatternoftheState

policeasprescribedbythePoliceAct,1861andtherefore,whereverStatepoliceis

referred,italsoincludesUnionTerritorypoliceunlessotherwisestated.

AspertheprovisionsofthePoliceAct,1861theadministrationofthepolice

throughouttheStateisvestedinanofficertobestyledasInspectorGeneralofPolice.In

postindependenceperiodmostoftheStateshavecreatedtheranksofDirectorGeneral

ofPoliceandAdditionalDirectorGeneralofPolicewhicharehigherthantherankofI.G.P.

andtherefore,now-a-daysanofficeroftherankofD.G.P.ispostedastheheadofthe

Statepolice.However,inpursuanceoftheprovisionsofthePoliceActtheheadofthe

StatepoliceisstilldesignatedasDirectorGeneralofPolice&InspectorGeneralofPolice.

The State is divided into convenientterritorialdivisions called police ranges.

GenerallyanofficeroftherankofDeputyInspectorGeneralofPoliceispostedashead

ofthepolicerange,butinsomestateslikeMaharashtraandHaryana,thepracticeof

postingI.G.P.asaninchargeofpolicerangehascomeinvogue.InsomeStateslike

UttarPradeshandMadhyaPradesh,anumberofpoliceranges,mannedbytheD.I.G.s,



constitutethezonewhichisputunderanLG.P.Apolicerangeconsistsofanumberof

districts.

Theadministrationofthedistrictpolice,underthegeneralcontrolanddirectionof

theDistrictMagistrate,isvestedinanofficeroftherankofSuperintendentofPolice.The

wholeareaofthedistrictisdividedintopolicestationswhichareconsideredthebasic

unitsoftheStatepolice.AnInspectororSub-Inspectorispostedasofficerin-chargeof

thepolicestation,who,

insomeStateslikeHaryana,isalsoknownasStationHouseOfficer.Althoughthe

jurisdiction ofa police station is furthersub-divided into police out-posts,police

chowkiesorpolicebeats,yetthepolicestationcontinuestobethebasicunitofthe

State/U.T.police.A group ofpolice stations forms a police sub-division which is

supervisedbyaDeputySuperintendentofPoliceorAssistantSuperintendentofPolice.

InmostoftheStatestheinchargeofasub-divisionisdesignatedasSubdivisionalPolice

OfficerwhileinsomeStateslikeUttarPradeshheisknownasCircleOfficer.

Inadditiontothenormalfieldhierarchy,asdescribedabove,therearespecialized

unitsandbranchesintheState,districtsandpolicecommissionerateswhichperform

thesubsidiaryfunctionsandworkincoordinationwiththeexecutivepolice.These

include criminalinvestigation department,intelligence branch,traffic branch,motor

transportsection,wirelesssection,dogunits,traininginstitutions,etc.

Asmentionedintheintroductionofthisstudy,thepoliceistheprimaryand

frontierorganofanycriminaljusticesystem.Theprocessofcriminaljusticebeginswith

initiativeofthepolice.Moreefficienttheworkingofthepolice,morewillbethesuccess

ofthecriminaljusticesystem.Thepoliceisanactivelimbofthecriminaljusticesystem

whichservesbothprosecutionandthecourts.Itisanagencywhichdealsthepublic

beforeanyotherorganofthecriminaljusticesystem.Itspublicdealingismoredirect

andimpactworthy.Itisonlytheworkingofthepolicewhichcangeneratetrustamong

thepeopleinthecriminaljusticesystem oftheState.Theroleandfunctioningofthe

policedependsonvarietyoffactors,whichincludespolitical,social,economicandlegal

setups.Organisationisthemostsignificantaspectofadministration.Withoutit,the

wholeadministrativeeffortswillbeinvain.Anorganisationisasetofpersonnelworking



collectivelytoachieveacommonobjective.Organisationisbothastructureaswellasan

activitytoactivatethatstructure.Thestructureoftheorganizationsetsthetoneand

trajectoryofthefunctioningofanyagency.Therefore,itwillbeworthwhiletoanalysethe

organisationalstructureofpoliceinIndiaandthestateofPunjab.Theconceptof

modernpolicinginIndiawasintroducedundertheBritishrule,particularlyitwasthe

PoliceActof1861whichsettheballrollingfortheevolutionofacomprehensivepolice

system inIndia.ItwasthisActwhichbecomethecornerstoneofthepoliceorganization

atallIndialevelandvariousunionterritoriesandstatesinIndia.ThisPoliceActgives

eachStateGovernmentthepowertoestablishofits

ownpoliceforce."1InadditiontothisAct,otherlegislationslike,IndianPenalCodeand

CodeofCriminalProcedure(Cr.PC)werealsomadetoregulatethepoliceoperations.

Thisactremainedinforcetillrecently.Itwasin2008thatPunjabPoliceAct2007came

intoforceandreplacedtheprevioussystem.

Thenatureoftheorganizationalstructureofanypoliceisbyandlargedecidedby

thepublicpolicyofthestate,ormoreparticularlythepoliciesofrulers.Themainthrust

oftherulersinpre-independenceIndia,wastocontroltheirsubjects.Therefore,the

policestructurewassobuilt,whichwasmeanttoactas,an"efficientinstrumentforthe

prevention and detection ofcrime.933 Though,afterIndia gotindependence,a

democraticsystem wasadopted,whichwasmeanttoactasaninstrumentofserviceto

thepeople,outthePoliceActof1861continuedinpractice.

Inthepostindependenceperiodvariousreform committeesandcommissions

weresetuptoin-tunethepoliceorganizationalstructureaccordingtotheneedsofthe

time.Thesecommissionshavebeenconstitutedtoreviewthefunctioningofthepolice,

identify the flaws within the existing system of administration, and make

recommendations.TheNationalPoliceCommission,wassetin1977bytheUnion

Government.Itwasgivenwidetermsofreferencethatincludedtheorganization,role

andfunctionsofthepolice,policepublicrelations,politicalinterferenceinthepolicework,

misuseofpolicepowersandpoliceaccountabilityandperformanceevaluation."The

commissionproduced8reportsbetween1971and1981.Lastly,itpreparedadraftofa

new PoliceActto replacethatof1861.ManysubsequentcommitteeslikeRibeiro



Committee,PadmanabhaiahCommitteeandPoliceActDraftingCommitteeunderSoli

SorabjeeinSeptember2005havelargelyreiteratedtheaboverecommendations.But

therehasbeendelayonthepartoftheGovernmenttointroducetheserecommended

police reforms.In 1996,Mr.Prakash Singh,a retired police officerpetitioned the

SupremeCourtandurgedtoissue"directionstoGovernmentofIndiatointroduce

reformsinPolicesuggestedbyvariouscommissionsinordertoensurethatthepoliceis

madeaccountableessentiallyandprimarilyto

325.2ofthePoliceAct1861.
33Preamble,ofthePoliceAct,1861.
34See:DanielWoods,ed,PoliceReform DebatesinIndia-SelectedRecommendations,CommonwealthHuman
RightsInitiative,NewDelhi,2007
35SouthAsiaHumanRightsDocumentationCentre,HandbookofHumanRightsandCriminalJusticeinIndia,
OxfordUniversityPress,NewDelhi,2007,p.11

the law of land and the people.1936 The Supreme Court referred to the

recommendationsmadebyvariouscommitteesonpolicereformsandpointedoutthe

requirementofreform tobemaderegarding:

(a)StateSecurityCommissionatStatelevel;

(b)transparentprocedurefortheappointmentofPoliceChiefandthedesirabilityof

givinghim aminimum fixedtenure;

(c)separationofinvestigationworkfrom lawandorder;and

(d)anewPoliceActwhichshouldreflectthedemocraticaspirationsofthepeople.

The Supreme Courtdirected State Governments to establish State Security

Commission and Police Establishment Board to determine transfers,postings

promotions,etc.ItalsooutlinedtheprocedurefortheselectionoftheDirectorGeneralof

Police,prescribedminimum twoyearstenureforpoliceofficers,anddirectedpolice

departmentstoseparatethelawandorderfunctionfrom theinvestigationfunction.The

ApexCourtalso orderedthecreationofdistrictandstatelevel‘PoliceComplaints

Authoritytodealwiththegrievancesagainstthepolice.37



ItwasunderthesedirectionsthatPunjabPoliceAct,2007hasbeenenactedwhich

hascomeintoforceinthemonthofFebruary,2008.Though,thePunjabPoliceRulesare

framedin2011bythePunjabGovernmentbuttheseareyettobeimplemented.

36.ofHumanRightsandCriminalJusticeinIndia,OxfordUniversityPress,NewDelhi,2007,p.11
37Ibid.Supra
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CHAPTERIV

ESTABLISHMENTANDORGANISATIONALSTRUCTUREOF

POLICE

4.1ORGANIZATIONALSTRUCTURE

Eachofthe28 statesofIndiahasapoliceforce.Thesuperintendenceoveritis

exercisedbyeachStateGovernment.TheheadofthepoliceforceintheStateisknown

asDirectorGeneralofPolice(DGP).TheDGPisresponsibletotheStateGovernmentfor

theadministrationofthepoliceforceintheStateandforadvisingthegovernmentonthe

policematters.StatePoliceOrganizationsinIndiaarestructurallyorganizedintovarious

formations.ThestructuralformationofanyStatePoliceinIndiaisasfollows:

State

!!!!

Zone

!!!!



Range

!!!!

District

!!!!

SubDivision

!!!!

Circle

1111

PoliceStation

PoliceunitsinIndiaarewell-structured hierarchicalorganizations.Though,thereis

marginalvariation in theranksand hierarchicalorderin thedifferentorganization,

however,thereisgeneraluniformityinthiscontextinmostofthepoliceorganizations.

Therankandhierarchicalstructureofthepoliceorganizationisasfollowing:

DirectorGeneralofPolice(DGP)

!!!!

AdditionalDirectorGeneralofPolice(Addl.DGP)

!!!!

InspectorGeneralofPolice(IG)

!!!

DeputyInspectorGeneralofPolice(Dy.IG)

!!!!



SeniorSuperintendentofPolice(SSP)

!!!!

SuperintendentofPolice(SP)

!!!!

AdditionalSuperintendentofPolice(Addl.SP)

!!!!

Assistant/DeputySuperintendentofPolice(ASP/DSP)

!!!!

InspectorofPolice(Ins.)

!!!!

Sub-InspectorofPolice(SI)

!!!!!

AssistantSub-InspectorofPolice(ASI)

!!!!

PoliceHeadConstable(HC)

!!!!

PoliceConstable

DirectorGeneralofPolice(DGP):Fortheoveralldirectionandsupervisionofthepolice

force,theStateGovernmentappointsaDirectorGeneralofPolice,whoexercisespower,

performsfunctionsandduties,andhasresponsibilityandauthorityasisprescribed.The

DirectorGeneralofPoliceistheChiefofthePHQandhastheseniormostpositioninthe

hierarchyofthePoliceForceoftheStateandnootherofficerseniororequivalentinrank

totheincumbentDirectorGeneralofPoliceispostedtoanypositionwithinthepolice

organizationtoensurethattheunityofcommandismaintainedatalltimes.However,



thereisnorestrictiononappointmentofanofficeroftherankofDirectorGeneral

outsidetheStatePoliceorganization/force.

AdditionalDirectorGeneralofPolice(ADGP):AdditionalDirectorGeneralofPolice

(ADGP)isahighrankingpoliceofficerinIndianStates&UnionTerritories.AllADGPsare

IndianPoliceService(IPS)officersandareinabovesupertimescale(HAG)(pay-band-4)

grade.Theequivalentpositionordesignationinthestategovernment(s)orGovernment

ofIndia(GOI)ofAdditionalDirectorGeneralofPoliceareasCommissionerofPolice

(city),SpecialorAdditionalDirector(GOI),SpecialorAdditionalSecretary(R),Cabinet

Secretariat(GOI).The

rankinsigniaofaAdditionalDirectorGeneralofPoliceorCommissionerofPolice(city)

isthenationalemblem overcrossedswordandbaton.

InspectorGeneralofPolice(IGP):TheInspectorGeneralofPoliceisatwo-star

rankofficerandoneoftheseniormostofficersinthestatepoliceforceswhichusually

headthepoliceforceineachcity.AllInspectorGeneralsareIndianPoliceService(short

form IPS)officers.Theyareinsomestatesthecommissionerofpoliceforthecity,that

is,theyheadapoliceforceforaparticularcity.TherankinsigniaofaInspectorGeneral

ofPoliceorJointCommissionerofPoliceisonestarabovecrossedswordandbaton.

DeputyInspectorGeneralofPolice(DIG):AnOfficeroftherankofDeputy

InspectorGeneralofPolice heads each Police Range.He supervises the police

administrationoftheRangefieldformationsi.e.policedistricts,circles,policestations

andotherpoliceunitsunderhischarge.HereportsdirectlytotheZonalInspector

GeneralofPolice.TheRangeofficeconsistsofthefollowingBranches.•GeneralBranch

•ForceBranch•CrimeBranch•Law&OrderBranch•AccountsBranch.Computer&MIS

SuperintendentofPolice(SP):The administration ofthe police throughout

districtsvestsinanofficeroftherankofSuperintendentofPolice.Foraneffectiveand

efficientadministrationofthePoliceDistrict,theSuperintendentofPolice,assistedbyas



manyAdditional,AssistantandDeputySuperintendents,aredeemednecessary.

TheSPofficehasthefollowingbranches/sectionsforefficientandquickdisposal

ofitsvariousfunctionsandtasks:•ReceiptandDispatchBranch.Administrationand

EstablishmentBranch•ConfidentialBranch•CrimeBranch•DistrictSpecialBranch•

ForceBranchAccountsBranch•GeneralBranch.WelfareBranch•Complaints,Vigilance

andDECell.LegalandProsecutionCell•MOB,PhotographyandScientificAidsUnit

DistrictCrimeRecordBureau(DCRB).ComputerBranchandMIS.PoliceSpecialCell

DeputySuperintendentofPolice(DSP):DeputySuperintendentsarestatepolice

officerswhobelongtotheprovincialpoliceforces,eitherdirectentrantsatthatrankor

promotedfrom inspector.DSPswhoaremembersoftheprovincialforces(equivalent

rankdeputysuperintendents)areequalineverywaytoIPS(equivalentrankassistant

superintendentof

police)althoughpaidslightlylessandfillthesamepositions(subdivisionalpolice

officer).DeputySuperintendentsofPolicewhoshowpotentialcouldbepromotedtothe

I.P.Saftersomelimitedyearsofservicewhichvariesfrom 8to15yearsdependingon

thestate.

InspectorofPolice:Aninspectorisanon-gazettedpoliceofficerrankingabovea

SubInspectorandbelow aDeputySuperintendentofPolice(DySP).IntheRuralareas

Inspectorsgenerallyhavejurisdictionsovermorethanonepolicestation(generally

underaSubInspectorofPolice).However,inmanycities,Inspectorswouldbethe

StationHouseOfficer(SHO)ateverypolicestation.TherankinsigniaforaPolice

Inspectoristhreestars,andaredandbluestripedribbonattheouteredgeofthe

shoulderstraps.In ruralareaswhere an inspectorisin charge ofa police circle

(consistingmorethanonepolicestation)heisalsoreferredtoas"CircleInspector".

Sub-InspectorofPolice(SI):A sub-inspector(SI)isgenerallyincommandofa

policestation(withheadconstables,theequivalentofcorporals,commandingpolice

outposts).HeisthelowestrankedofficerwhounderIndianPolicerulesandregulations

canfileachargesheetincourt,andisusuallythefirstinvestigatingofficer.Officers

subordinatetohim cannotfilechargesheets,butcanonlyinvestigatecasesonhis

behalf.



4.2.POLICEHEADQUARTERS

PoliceHeadquarter,popularlyknownasPHQ,isanapexorganizationofanyStatepolice

force.PHQ isalargeestablishmentdividedintovariouswings,branches,sectionsor

units.Aseniorofficer,whoisoftherankofAdditionalD.G.,I.G.orD.I.G.Pheadseachof

suchunit.Eachwing,branchorsectionofthePHQhasadequatenumberofofficersand

menwithrequisiteresourcesforsmoothandeffectivefunctioningandforanefficient

dischargeofthevariousfunctionsassignedtothespecificunit.

1.UNITS,BRANCHES,WINGS,SECTIONSORDEPARTMENTSOFPOLICEEADQUARTER

PoliceHeadquarter,beinganapex,highpoweredandanimportantlevelofanypolice

organizationisassignednumerousfunctions,powers,dutiesandresponsibilities.In

ordertodischargeallthesejobsefficientlyandsmoothlyeverypoliceheadquarteris

divided into various units,branches,wings,sections and departments. Police

HeadquartersofvariousStateshavethe

followingunitsaspertheirneeds,demandsandfunctionalrequirements.Anofficerof

therankofAdditionalDirectorGeneralorInspectorGeneralorDeputyInspectorGeneral

ofPoliceheadseachofsuchunit.

•EstablishmentandAdministrationBranch•HeadquarterBranch•PersonnelBranch

Reorganization,Modernization,RulesandRegulationBranch•Planning,Welfareand

HousingBranch.LawandOrderBranch•ArmedForcesBranch.VigilanceBranch.Crime

Branch/C.I.D..Special/Intelligence/SecurityBranch-TechnicalServicesBranch•Traffic

BranchPoliceTrainingandResearchWingProvisioning,LogisticsandStores•Legaland

Prosecution Wing Co-ordination Branch. Police Transport Organization. Police

CommunicationandComputerOrganization.GovernmentRailwayPoliceStateCrime

RecordBureau•BudgetandFinanceBranch

TheStatePoliceOrganizationsmaysetupasmanybranchesandwingsatthelevelof

PoliceHeadquarterinaccordancewiththeirpolicingrequirements.

2.STRUCTURE,FUNCTIONANDPOWERSOFTHEHEADQUARTERBRANCHES/UNITS

EachbranchorwingandsectionofthePoliceHeadquarterhasanadequatestructure



andsufficientmanpowerandequipmentaccordingtothefunctionalneedsandduties

assignedtoit.Theofficersofvariousranksareadequatelyempoweredforaneffective

andefficientexecutionofthevarioustasksassignedtotherespectivebranchorwing.

Manpowerplanningisdoneinajudiciousmannerandadequatenumberofofficersand

menfrom allranksandcadresareincludedinthesanctionedstrengthofeachwingor

branchofthePHQ.

Functions,duties,powersandresponsibilitiesofeachfunctionaryarespecificallyspelt

outand effortsaremadeto ensurethatadequatedecentralizationofpowersand

functionsexistsforaneffective,efficientandtimelydisposalofwork.Importantand

significantadministrative and managementparameters like supervision;command,

control,coordination,reward,punishmentandmotivationareclearlyspeltouttoremove

anytypeoffunctionalandoperationalconfusionanduncertainty.

Each ofthe above unitsmayhave the requisite well-stratified and well-articulated

structure,sanctionedstrength,powers,functionsanddutiesaccordingtothepolicing

requirementsofeach

State.ThepersonnelbelongingtopoliceforcearegovernedbytherespectivePoliceRules

and otheradministrative staffisgoverned byCivilServicesRulesapplicable in the

respectiveState.

TheCentralGovernmenthasalsothepowertoamendsomeofthebasiclaws

connectedwithpoliceliketheIndianPoliceAct,1861;theIndianPenalCode,1860;the

codeofCriminalProcedure,1861;theCodeofCivilProcedure1859astheseandother

matterslikeadministration

ofjustice,preventivedetentionandotheralliedsubjectswhichimpingeduponthedaily

functioningoftheStatePoliceasthesecomeunderListIII.ConcurrentList.Thus,the

Constitutioncreatesaflexiblesituationinwhichtheadministrationandorganisationof

police,thoughtheygenerallycomeunderthejurisdictionofthestates,aresimultaneously

withinthepurviewoftheCentralGovernmentunderspecialcircumstances.

TheUnionGovernmentpossessesthefollowingpoliceforcesofitsownwhich

are:TheCentralReservePoliceForce(C.R.P.F.)isaparamilitaryforceundertheMinistryof

HomeAffairs,GovernmentofIndia.ItwasoriginallyknownastheCrownRepresentative



Police(C.R.P.)andcameintoexistenceon27thJuly,1939.83Afterindependentitbecame

the CentralReserve Police Force (C.R.P.F.)on enactmentofthe C.R.P.F.Acton 28

December,1949.ItisbasicallyareservearmedpoliceforcewiththeGovernmentofIndia

forthepurposeofassistingtheStatePolicetomaintainlaw andorderandtodealwith

insurgency.MostoftheStatesareshortofarmedpoliceandthereislotofdemandfor

deploymentofC.R.P.F.especiallywhenthereisacommunalproblem foritsneutrality

ascomparedtoStatePolicewhoareconstantlybeingaccusedofbiasesinfavouroflarger

community.

ItisunderthecommandofaDirectorGeneral.WhendeployedtoaStateitcomes

undertheoperationalcontroloftheStatePoliceconcerned.TheForcewasconsiderably

expandedwhennumbersofStatearmedpolicebattalionswereincorporatedtoitinthe

sixties.Since then itcontinues to expand and the presentstrength is two hundred

battalions.

TheC.R.P.F.haswithinitsfoldtenbattalionsofaspecialisedoutfitcalledRapid

ActionForce(R.A.F.).ItwasformedinOctober1992todealwithcommunalriotsandother

relatedevents.Itistrainedandequippedtoenablequickmovementandresponsewith

effectiveness.Secondly,therearetwobattalionsexclusivelystaffedbywomen,theonly

suchparamilitaryunitsintheworld.UntilthecreationoftheBorderSecurityForce(B.S.F.)

in1965.C.R.P.F.wasdeployedalonginternationalborders.On21stOctober,1959,Deputy

SuperintendentofPolice

Karam Singhandhis20soldierswerettackedbytheChineseArmy,atHotSprings

Ladakh,tenwerekilledandtheresttakenprisoners.21stOctoberisnow remembered

acrossthecountrysPOLICECOMMEMORATIONDAY.

ThebroadgamutofdutiesperformedbytheC.R.P.F.includeCrowdontrol,Riot

Control, ounter Insurgency operations, Deal with Left WingExtremism, Overall

coordinationoflargescalesecurityarrangementspeciallywithregardtoelectionsin

disturbed areas,Protection ofVIPsand vitalinstallations,Checking environmental

degradationandprotectionofFloraandFauna,FightingaggressionduringWartime,

ParticipationinUNPeaceKeepingMission,andRescueandreliefoperationsatthetime

ofNaturalCalamities.



TheBorderSecurityForce(B.S.F.)isacentralparamilitaryforceoperatingunderthe

UnionMinistryofHomeAffairs.UntiltheIndo-Pakconflictof1965,preventionoftrans-

bordercrimesandsecurityofthebordersweretheresponsibilityoftherespectiveBorder

States.Theconflicthighlightedtheincreasingincidenceofcrimeontheborders.Atthat

timethestatepolice,thearmyunitsandtheC.R.P.F.wereallollectivelyinvolvedinthe

administration ofbordersecurity,buthad nounified administrative command.The

CentralGovernmentwiththeconsentoftheborderstates,establishedaseparateand

independentBorderSecurityForce,whichcametobeingon1stDecember,1965.38The

ForceisgovernedbytheBorderSecurityForcesAct1968.Themajorfunctionsofthe

B.S.F.aretocoordinatetheactivitiesofvariouslaw andorderagenciesinvolvedinthe

detectionandpreventionofcrimeintheborderareas;topatroltheIndo-Pakistan,Indo-

BangladeshandIndoMyanmarbordersandtodealeffectivelyandonthespotwith

incidentsofminorintrusions,illegalinfiltrationsandtransbordersmugglingintheborder

areas.MandatedsinceinceptiontoguardIndia'sexternalboundaries,theB.S.F.ironically

hasfounditselfburdenedwiththeadditionaltaskofacklinginsurgencywithinthecountry,

alongwiththeIndianarmy,C.R.P.F.andStatePolice.Despitethesuccessinacounter

insurgencyrole,manyinthegovernmentfeltthatthisadditionalburdenhasledtoa

dilutionoftheB.S.F.'smandateanddegradingtheforce'sabilitytoperform itsprimary

role.TheIndiangovernmenthasnow decidedtoimplementtorestricteachsecurity

agencytoitsmandateandthus,B.S.F.isgraduallybeingwithdrawnfrom itscounter

insurgencyrole.TheB.S.F.haspeaceaswellaswartimerole.Theirtaskduringpeace

timeincludespreventionoftrans-bordercrimes,

38J.C.Chaturvedi,PoliceAdministrationandInvestigationofCrime,2006,p.224.

unauthorisedentryintoorexitfrom theterritoryofIndia,smugglingandrelatedillegal

activities,instillingasenseofsecurityamongstthepeoplelivingintheborderareasand

tohelpciviladministrationinmaintenanceofpublicorder.

DuringwartimetheB.S.F.istoholdgroundinlessthreatenedsectorssolongas

themainattackdoesnotdevelopinaparticularsectorandtoprotectvitalinstallations

againstenemycommandosandpara-troopraids.



TheRailwayProtectionForce(R.P.F.)functionistoprotectthepropertiesofIndian

RailwaysandtopreventandinvestigatecrimescommittedagainstpropertyofIndian

Railways.Itsdutiesareexclusivelytoguardrailwaypropertyaswellaspropertyentrusted

totherailways.

TheR.P.F.isheadedbyaDirectorGeneralofPoliceintheRailwaysBoard.

Themajorfunctionsoftheforceareprotectionoftherailwaytracksandrailwayproperty

toensuresafetraveltothepassengers;enforcementoflawsandotheradministrative

regulationsoftherailwaystoensureasmoothpassengerandcargotrafficalloverthe

country,and initiating and executingofadministrative measures conducive to the

protectionandsecurityofrailwayproperty.Itisaseparateagencyfinancedanddirected

bytherailwayadministrationitself.

Assam RiflesistheoldestCentralParaMilitaryForces.Presently,itisheadedbya

DirectorGeneral,whoisanofficeroftherankofLieutenantGeneralfrom theArmy.

Thoughtheorganisationhasacadreofitsownofficers,mostseniorpositionsarefilled

upbyofficersondeputationfromtheArmy.TheForcefunctionedunderthecontrolofthe

MinistryofExternalAffairstill1965.ItscontrolwasthentransferredtotheMinistryof

HomeAffairsandhassincebeenfunctioningunderthisMinistry.

However,itfunctionsundertheoperationalcontrolofthearmy.TheAssam Rifleswas

originallyraisedastheCacharLevyfordefendingtheNorthEastFrontierswithastrength

of700inallranks.In1863,theCacharLevywasreplacedbytheFrontierMilitaryPolice

unitcommandedbyacivilpoliceofficer.Itwasrealisedthatthewatchandwardofthe

frontierwasamilitarytaskratherthancivilian.In1882theFrontierMilitaryPolicewas

reorganizedandconvertedintowhat

was really military organisation, officered mainly from the Army. In 1917

furtherorganisationalchange took place and the FrontierMilitaryPolice becamthe

Assam Rifles.39

TheAssam RiflesAct1941,presentlygovernstheForce.ItsCharteroffunctions



includemaintaining securityoftheNorthEasternsectoroftheinternationalborder;

helpingstatesintheNortheastmaintainlaw andorderandotherstatesasandwhen

needed;andtakingcounterinsurgencymeasuresinstatesoftheNorthEast.

The Sashastra SeemaBal (S.S.B.) is a border guarding force underthe

administrativecontrolofMinistryofHomeAffairs.TheS.S.B.wassetupinearly1963in

thewakeoftheIndoChinaconflicttoinculcatefeelingsofnationalbelonginginthe

borderpopulation and develop theircapabilitiesforresistance through continuous

processofmotivation,training,development,welfareactivitiesinthethenNorthEastern

FrontierAgency(NEFA),Assam,Bengal,Uttar

Pradesh,HimachalPradeshandLadakh.

Theschemewaslaterextendedtootherstates.Pursuanttotherecommendationsofthe

GroupofMinistersonreformingNationalSecurity,S.S.B.wasdeclaredaborderguarding

force and leadintelligence agency for Nepalborder in January 2001.Its role

includespromoting sense of security among the people living in the border

areas;preventing transbordercrimesand unauthorised entriesinto orexitfromthe

territoryofIndiaandtopreventsmugglingandotherillegalactivities.

The CentralIndustrialSecurityForce (C.I.S.F.)was created byParliamentby

passingoftheCentralIndustrialSecurityForceActin1968andtheForcecameinto

operationson10thMarch1969.TheC.I.S.F.wascreatedtomaintainthesecurityofthe

majorindustrialundertakingsinthepublicsectoragainstlabourunrestandotherkindsof

politicalviolencewhichsabotageandretardproductionsintheseunits.Besidesthesethe

functionsoftheforceincludeinitiatinglegalactionagainstthosewhothreatentodisturb

industrialpeaceandprovokesituationsleadingtothedestructionanddamageofpublic

property;coordinationandcooperationbetweenthestatepoliceandindustrialauthorities;

postingofsecuritydataintelligencetotheMinistryofHomeAffairs;forformulationof

policy;andundertakingofsuchancillarydutiesmaybeconducivetobetterprotection,

safeguardingandspecialfunctioningofpublicenterprise.TheC.I.S.F.wasmade

39PercivalGriffiths,Op.cit.,pp.389-39090.J.C.Chaturvedi,Op.cit.,2006,p.223.

intoanarmedforcesoftheUnionofIndiabyanActofParliamentpassedon15thJune

1983.ItisdirectlyundertheMinistryofHomeAffairsanditsheadquartersatNewDelhi.



TheC.I.S.F.nowprovidessecuritycovertoindustrialunitswhollyownedorajointventure

withGovernmentofIndialocatedalloverIndia.Italsoprovidesconsultancyservices

includingsecurityandfireprotectiontoprivateindustriesaswellasotherorganisations

within the Indian government.The C.I.S.F.is nowresponsible forsecurity atall

commercialairportsinIndia.

TheIndo-TibetanBorderPolice(I.T.B.P.)wasconceivedon24thOctober,1962for

securityalongtheIndo-TibetanBorder.TheI.T.B.P.wasinitiallyraisedundertheC.R.P.F.

Act,however,in1992theParliamentenactedtheI.T.B.P.Act,andrulesthereunderwere

framedin1994.94Itistrainedinmountaineering,disastermanagementandnuclear,

biologicalandchemicaldisastersandmostoftheofficersandmenareprofessionally

trainedmountaineersandskiers.ItspersonnelhavebeendeployedabroadtoUNpeace

keeping mission in Bosnia and elsewhere.Presently battalions ofthe I.T.B.P.are

deployedinonborderguardingdutiesmanningborderOutPostsatanaltituderanging

from 9000feetto18500feetinthewestern,middleandeasternsectorofIndo-China

border.The borderoutpostare exposed to high velocitystorms,snow blizzards,

avalanches andandslides,besides hazards of high altitude and extreme cold,

wheretemperaturedipsuptominus40degreeCelsius.I.T.B.P.conductslongrangeand

shortrangepatrolstokeepaneffectivevigiloninaccessibleandunmannedareasonthe

border.To maintain optimum operationalefficiencyof troops,periodicaltactical

exercisesareconductedindependentlyaswellasjointlywithArmy.Adventureanddare-

devilryaretherequiredprofessionalskillforI.T.B.P.andtherefore,from itsrankscome

worldclassmountaineerswhohavescaledmorethanahundredHimalayanpeaks,

includingMountEverest.Ithasrecentlytakenondisastermanagementrole.Beingthe

firstresponderfornaturaldisasterinHimalayas,itwasthefirsttoestablishRegional

ResponsecentresinHimachalPradesh,UttaranchalandNorthEastandcarriedout

numerousrescueandreliefoperationsinvariousdisastersituations.Ithasbeentraining

itspersonnelin Disastermanagementand in Radiologicaland Chemical/Biological

emergencies.ItalsoestablishedanationalCentreforTraininginSearch,rescueand

disasterresponseatBhanu,Haryanawhichisim partingtrainingtoitsownmembers

andthatofotherParamilitaryandmStatePoliceforces.



ItsunitprovidessecuritytotheEmbassyandConsulatesofIndiainAfghanistan.

BesidesthistwocompaniesareprovidingsecurityinAfghanistan.Themainroleofthis

Forceistomaintainvigilonthenorthernborders,detectandpreventborderviolations,

and promotion ofsense ofsecurity among thelocalpopulace;to check illegal

immigration,trans bordersmuggling andcrimes;to provide security to sensitive

installations,banksprotectedpersonsandtorestoreandpreserveorderinanyareainthe

eventofdisturbance.40

TheNationalSecurityGuard(N.S.G.)wascreatedbytheCabinetSecretariatunder

theNationalSecurityGuardActof1985(Act47of1986).96TheN.S.G.operatesunder

theoversightoftheMinistryofHome

AffairsandisheadedbyaDirectorGeneralofwhoisfrom theIndianPoliceService.The

N.S.G.arealsoknownasBlackCatsbecauseoftheblacknomexcoverallsandthe

balaclavasorassaulthelmettheywear.TheN.S.G.wasestablishedinresponsetothe

1984OperationBlueStar,thestormingoftheGoldenTemplebytheIndianmilitarywhich

causedwidespreaddamagetothetempleandheavycasualties,includingcivilians.

The operation highlighted the need fora specialforce to conductcounterterrorist

operationswithgreaterefficiency.

TheN.S.G.isaFederalContingencyDeploymentForcetohandleanti-hijackoperations,

rescueoperationsandtoprovidetouchsupporttotheCentralParaMilitaryForcesin

dealingwithantiterroristactivitiesinwhatevershapetheymaytakeplaceindifferent

partsofthecountry.Itstaskincludeneutralizationofterroristthreatinanyspecificarea,

building,vitalinstallation,etc.;engaging terrorists in a specific situation in order

toneutralizethem;handlinghijacksituationinvolvingpiracyintheairorlandandwater

andrescueofhostagesinkidnapsituations.Itisalsoengagedinprovidingsecurityof

highriskVIPs;anti-sabotagechecksofvenuesofvisits/publicmeetingofVVIPs;data

collection on BombExplosions;training ofState Police personnelin anti-terrorism,

VIPsecurity,PSO dutiesandBombDetectionandDisposalandSkyMarshaldutiesin

DomesticandInternationalflights.



TheN.S.G.wasmodeledonthepatternoftheSASoftheUnitedKingdom andGSG-9of

Germany.Itisataskorientedforceandhastwocomplementaryelementsintheform of

Special

40J.C.Chaturvedi,Op.cit.,p.226.

ActionGroup(S.A.G.)andtheSpecialRangerGroups(S.R.G.).Allthepersonnelareon

deputation.

TheS.A.G.istheoffensivewingdrawnfrom themembersoftheIndianArmy.The

S.R.G.consistofmembersfrom otherparamilitaryforcessuchasB.S.F.,I.T.B.P.and

C.R.P.F.and StatePoliceforces.Thereareotherspecialised unitsalso.TheN.S.G.

commandoswerefirstusedtocombattheinsurgencymovementintheIndianstateof

Punjabin1985.TheForcehasnow evolvedintoacounter-terroristunitandhasbeen

continuingmajorcombatoperationsinJammuandKashmir.

TheSpecialProtectionGroup(S.P.G.)wasraisedon8thApril1985.98TheS.P.G.,

withabout3000personnel,isusedfortheprotectionofVVIPssuchasthePrimeMinister.

RecruitsincludePoliceandN.S.G.CommandosandtheyaretrainedliketheUSSecret

Service.Theofficercadreismainlyl.P.S.officersfrom variousstatesandcentralcadres.

TheS.P.G.providesproximatesecuritytoVVIPsandthemembersoftheirimmediate

family.TheS.P.G.,

overaperiodoftime,grewbothinsizeaswellasspecialisation...

Before1981thesecurityofthePrimeMinisterathis/herresidenceandofficeusedtobe

lookedafterbySpecialSecurityDistrictofDelhiPoliceunderthechargeofDeputy

CommissionerofPolice.In 1981 aSpecialTask Force (S.T.F.)was raised bythe

IntelligenceBureau(I.B.)toprovidering-roundandescorttothePrimeMinisterduringhis

movementsothinNewDelhiandoutside.AftertheassassinationofPrimeMinister

IndiraGandhiinOctober1984,areview wasundertakenbyaCommitteeofSecretaries

anditwasdecidedtoentrustsecurityofthePrimeMinistertoaSpecialGroupunder

unitaryanddirectcontrolofadesignatedOfficerandtheS.T.F.toprovideimmediate

securitycoverbothinNewDelhiandoutside.Thesedecisionsweretakenasshortterm

measures.On18thFebruary1985,theBirbalNathCommitteewentintotheissueinits



entiretyandsubmitteditsrecommendationsforraisingaSpecialProtectionUnit(S.P.U.).

Accordinglyon30thMarch1985,thePresidentofIndiacreated819postsfortheunit

undertheCabinetSecretariat.TheSPUwasthenre-christened,SpecialProtectionGroup,

andthepostofI.G.P.wasre-designatedasDirector.

Inadditiontotheabovementionedpoliceforcesthereareotherorganisationswhichare

undertheoverallcontrolofthecentralgovernment.TheyaretheCentralIntelligence

BureauandtheCentralBureauofInvestigation.

TheIntelligenceBureau(I.B.)isaveryimportantpoliceorganizationunderthe

GovernmentofIndiaanditsworkingisinthe'topsecretbracket.Itwasestablishedas

CentralSpecialBranchbyanorderoftheSecretaryofStateofIndiainLondonon23rd

December,1887.100 TheI.B.isreputedlytheworld'soldestintelligenceagency.101

Following the recommendationsof the 1902-03 Indian Police Commission,the

organisationwasrenamedastheCentralCriminalIntelligenceDepartment.Theword

criminalwasdroppedin1918anditspresentnomenclature(I.B.)wasadoptedin1920.

TheI.B.maintainsaveryintimatecontactwiththestateintelligenceunitsandby

virtueofitswidelyacceptedsuperiority,maintainsanindirectsupervisionoverthestate's

intelligencemachinery.Itsadviceanddirectionsareinvariablyacceptedbythestatesin

allsecuritymatters.ItisunderthecontroloftheMinistryofHomeAffairs(M.H.A.).In

practice,however,theDirectoroftheI.B.(D.I.B.)isamemberoftheJointIntelligence

Committee(J.I.C.)andSteeringCommitteeandhastheauthoritytobriefthePrime

Ministershouldtheneedarise,butintelligenceinputs(atleastintheory)gothroughthe

regularchannelsintheM.H.A.totheJ.I.C.Ithasbranchesalloverthestatecapitals

andimportanttownsofthecountrysoastocollectinformationaboutindividualsand

organisations.

ThecollectionmechanismsoftheI.B.varydependingontheregion,buttheIB

operatesbothatthestateleveland thenationallevel.Thebulkoftheintelligence

collectioniscarriedoutby'GradeII'employeesofthel.B.,i.e.inincreasingorderof

seniority,the Security Assistant(Constable),the JuniorIntelligence Officers (Head



Constable),theAssistant(Central)IntelligenceOfficer(Sub-Inspector),DeputyCentral

IntelligenceOfficers(Inspector),andJointCentralIntelligenceOfficers(Superintendent

ofPolice).The 'Class I'(gazette)officers carry outcoordination and higherlevel

managementoftheI.B.Theseofficersare(againinincreasingorderofseniority)Asst.

Director,theDeputyDirector,JointDirector,Addl.Director,SpecialDirectororSpecial

SecretaryandfinallytheDirectorI.B.GradeIIofficersareinpartdirectrecruitmentand

officerdeputedfromStatePoliceforces,butClassIofficersaremostlydeputedfrom

stateservices.

AtthestatelevelallI.B.officersarepartoftheStateSpecialBureaureporttoa

CentralIntelligenceOfficer(theintelligenceadvisortotheGovernor).TheI.B.maintainsa

largenumberoffieldunitsandheadquarters(whichareunderthecontrolofJointor

DeputyDirectors).Itisthroughtheseofficesandtheintricateprocessofdeputationthat

avery'organic'linkagebetweentheStatePoliceagenciesandtheI.B.ismaintained.In

additiontothesethel.B.hasseveralunitsatthenationallevelandinsomecases

SubsidiaryIntelligenceBureaustokeeptrackofissuesliketerrorism,counterintelligence,

VIPsecurityandthreatassessment,andsensitiveareaslikeJammu&Kashmir,North

EastRegion(NER)andanyotherplacewhichmayberegardedassuchduetoanyissue

ormatter.

TheCentralBureauofInvestigation(C.B.I)establishedin1stApril,1963evolved

from theDelhiSpecialPoliceEstablishment(S.P.E.)foundedin1941.41 ThisBureauis

undertheMinistryofHomeAffairs,asacentralagency,forinvestigationofcases

especiallyimportantcrimeswhich haverepercussionsin more than one state.The

Bureau hasnine division,namely,the AntiCorruption Division,EconomicOffences

Division,SpecialCrimesDivision,LegalDivision,CoordinationDivision,Administration

Division,Policy and Organisation Division,TechnicalDivision,and CentralForensic

ScienceLaboratory.42TheC.B.I.initiatesitsowninvestigation,andthestatescanborrow

itsservicesforthepreventionanddetectionofcrime,asandwhenrequired.Itmaintains

asystematicstatisticsandrecordsrelatingtocrimeandcriminalsonanall-Indiabasis.

The stategovernments and theirpolice departments can seek and make use of

theinformationcollectedbytheC.B.I.TheC.B.I.isunderthecontrolofaseniorDirector

GeneralofPolice.Ithandlescriminalcaseswhichcanbebroadlycategorisedascaseof

corruption and fraud committed by publicservants of all Central Government

Departments,CentralPublic SectorUndertakings and CentralFinancialInstitutions,



economic crimes,including bank frauds,financialfrauds,ImportExport& Foreign

Exchangeviolations,large-scalesmugglingofnarcotics,antiques,culturalpropertyand

smugglingofothercontrabanditemsetc.;specialCrimes,suchascasesofterrorism,

bombblasts,sensationalhomicides,kidnappingforransom andcrimescommittedbythe

mafia/theunderworld.

TheUnionGovernment,throughtheMinistryofHomeAffairs,playaninformalrolein

policeaffairswhichisofconsiderableimportance.TheMinistryofHomeAffairsis

responsibletothe

41RajinderPrasher,Op.cit.,p.44.
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GovernmentofIndiaforPoliceadministrationandguidesandassistsitscounterpartsin

thestatesinimportantmatterspertainingtocriminaladministrationandspecialproblems

oflaw andorder.Thecentrehastheauthoritytodirectthestateastoensurefull

compliancewithlawspassedbytheParliamentofIndia.

TheHomeMinistryplaysacrucialroleinthecoordinationofpoliceworkitannually

convenesaconferenceofstateDirectorGeneralsofPoliceandInspectorGeneralsof

Police.Thegrouphasnoformalauthoritybutservesasaforum fordiscussionofmutual

problemsandsettingforthofpolicydirectivesfortheguidanceofStateGovernmentsand

PoliceForcesaroundthecountry.TheHomeMinistryhasfrom timetotimeprovided

specialassistance,intheform ofmoney,equipmentorexperiencedpersonneltoStates

withspecialsecurityproblems.

The NationalInvestigation Agency (N.I.A.)is the latestfederalagencyto be

approvedbytheIndianGovernmenttocombatterrorinIndiaaftertheGovernment

realisedtheneedforacentralagencyto combatterrorism intheaftermathofthe

MumbaiterrorattackinNovember2008.TheNationalInvestigationAgencyBill2008

wasmovedintheParliamenton16thDecember2008andclearedbyParliamentin

December2008.AspertheBill,N.I.A.hasconcurrentjurisdictionwhichempowersthe

Centre toprobe terror attacks in any part of the country,covering offences,

includingchallengetothecountry'ssovereigntyandintegrity,bombblast,hijackingof



aircraftandships,andattackonnuclearinstallations.Theagencyisempoweredtodeal

withterrorrelatedcrimesacrossthestateswithoutspecialpermissionfrom thestates.

TheNationalInvestigationAgencyBillandUnlawfulActivities(Prevention)Amendment

Billbecamealaw onTuesday,30thDecember,2008whenthePresidentPratibhaPatil

gaveherassent.AtpresentN.I.A.isfunctioningastheCentralCounterTerrorism Law

EnforcementAgencyinIndia.

TheN.I.A.isheadedbyaDirectorGeneralassistedbyanAdditionalDirector

General.TheN.I.A.isdividedintothreedivisions.TheInvestigationDivision,headedby

Inspector General (Investigation) under who four teams,each headed by an

SuperintendentofPolice.The SuperintendentofPolice reportto DeputyInspector

General(Investigation).The Policy Research and Coordination Division,headed by

InspectorGeneral(OperationsandCoordination)whoisassistedbyDeputyInspector

General(PolicyResearchandCoordination).Therearefourteamseachheadedbya

SuperintendentofPolicewholooksafter

Northern,Eastern,WesternandSouthernpartsofthecountry.TheyCoordinatewith

StatePoliceForcesandotherLawenforcementagenciesintheStates.AtHeadquarters,

DeputyInspectorGeneral(PolicyResearchandCoordination)andInspectorGeneral

Operations and Coordination)looks after the coordination activities in various

departmentsoftheCentralGovernmentTechnology/ITwingalsoreporttoInspector

General(OperationsandCoordination).TheDivisioncollectsandcollatesinformationand

dataonterrorism andterroristactivities.AssistantInspectorGeneral(Policy)assiststhe

divisioninvariousadministrativeissues.TheAdministrativeDivisionlooksafterthe

administrative and AccountsofN.L.A.DeputySuperintendent(Headquarters)helps

DeputyInspectorGeneral(PolicyandAdministration)invariousadministrativeworks.

ThepoliceisaStatesubjectanditsorganisationandworkingareovernedbyrules

and regulationsframed bytheStateGovernments.Theserulesand regulationsare

outlinedinthePoliceManualsoftheStatePolice,CircularOrdersandStandingOrdersof

theDirectorGeneralofPolice.TheStateGovernmentexercisessuperintendenceoverthe

PoliceForceinthestate.TheheadofpoliceinthestateistheDirectorGeneralofPolice

(D.G.P.),whoisresponsibletotheStateGovernmentfortheadministrationandforall



functioningoftheStatePoliceandforadvisingthegovernmentonpolicematters.States

aredividedterritoriallyintoadministrativeunitsknownasdistricts.Anofficeroftherank

ofSuperintendentofPolice(S.P.)headstheDistrictPoliceForce.Agroupofdistricts

form aRange,whichislookedafterbyanofficeroftherankofDeputyInspectorGeneral

ofPolice.SomestateshaveZonescomprisingtwoormoreRanges,underthechargeof

anofficeroftherankofanInspectorGeneralofPolice(I.G.P.).EveryDistrictisdivided

intoSub-divisionsandeachSubdivisionisunderthechargeofanofficeroftherankof

AdditionalSuperintendentofPolice(A.S.P.)orDeputySuperintendentofPolice(D.S.P.).

EachSub-divisionisagainfurtherdividedintoanumberofPoliceStations,thenumber

dependingonitsarea,populationandvolumeofcrime.43

InsomeofthestatestherearePoliceCirclesconsistingofagroupofPoliceStations.

CircleheadedusuallybyanInspectorofPolice.ASubdivisionmayhaveoneormore

PoliceCircle.ThePoliceStationisthebasicunitofpoliceadministrationinthedistrict.

UndertheCriminalProcedurecode,allcrimehastoberecordedatthePoliceStationand

allpreventiveinvestigative
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andlawandorderworkisdonefrom there.APoliceStationisdividedintoanumberof

Beats,which are assigned to constables forpatrolling,surveillance,collection of

intelligenceandotherpoliceworks.InlagerPoliceStationsasincitiesandmetropolitan

areastheofficerinchargeisanInspectorofPoliceorevenaD.S.P.,whileinruralareasor

smallerpolicestationstheofficerinchargeisusuallyoftherankofSub-Inspectorof

Police.

TheStatePoliceisdividedintotheArmedandtheUnarmedPolice.44 TheUnarmed

PoliceortheCivilConstabularyisuniformedbutunarmed,althoughthepersonnelmay

carryashortbaton.Itisthepolicewithwhichthepubliccomesincontactdaily.It

investigatescrimes,patrolstreets,regulatestraffic,lookforlostchildrenandgenerally

extendspoliceassistancetothepeoplewheneveritiscalledupontodoso.Theprimary

functioncivilpoliceistomaintainlaw andorderanddealwithcrimeinallaspectslike

preventiondetectionandinvestigation.EvenprosecutionwasinthehandsofthePolice

earlierinmanyplacesbutnowperformedbyaseparateprosecutionstaff.



TheCivilPoliceincludemainlyDistrictPoliceforces,supervisorystructuresatthe

Range,ZoneandStatePoliceHeadquartersandspecialisedbranchestodealwithcrime,

intelligenceandtrainingproblems.TheDistrictPoliceforcealsohasarmedreserves,

whichareusedmainlytomeettherequirementofarmedguardsandescorts.Theyare

occasionallyalsodeployedtomeetanyemergencysituation,beforethestatearmed

policearrivetohandleit.Thearmedreservesaretreatedaspartofthedistrictcivilpolice.

TheArmedPoliceisnormallyorganisedintobattalionsmoreorlesssimilartothe

infantry.TheremaybeoneormorebattalionsintheState.Theyarequarteredatvarious

places in the cantonments established atvarious places in the state and is,thus,

concentratedinafew points.Itdoesnothavedailycontactwiththepublic.Itdoesnot

respondtocallsofassistancefrom individualsbutordersfrom superiorofficers,which

areissuedwhenasituationinvolvingpublicinteresthasarisen.Itusuallyactsasagroup

anditspersonnelhardlyexerciseanyindividualdiscretion.TheArmedPolicebattalions

aredividedintocompanies.Generallytherearesixservicecompaniesinabattalion.A

companyisfurthersubdividedintoplatoonsandplatoonsintosections.Ordinarily,three

sectionsconstituteaplatoonandthreeplatoonsinacompany.Therankstructureof

anArmedPolicebattalionisdifferentfrom theCivilPolice.The
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head of abattalion is the rank of a Superintendent of Police called the

CommandingOfficerorCommandant.Hehasasecondincommand,calledDeputy

Commandant.An officerknown as AssistantCommandant,commands acompany

assistedbyanInspector.InsomecasesanInspectormaycommandacompany.ASub-

inspectorcommandsaplatoonandasectionisinchargeofaHeadConstable.45

TheArmedPolicebattalionistheStatereservedarmedforce.Whenasituation

ariseswithintheStatetosuchascalethattheCivilPolicecannotcontrolorwhenitis

likelytospreadwithwiderepercussionstheState

ArmedPoliceiscalledtodealwiththesituationunderthecontroloftheCivilPolice

officers.Itmayalsoserveasguardsforjails,escortofprisoners,importantofficialsand

governmentbuildingsusuallyduringemergencies.



TheStateVIPsarenormallyundertheirprotection.Theyalsoperformcounter-insurgency

dutiesandevenhuntingdowndangerouscriminals.Inalltheseoperationstheyareunder

thecontroloftheS.P.ofthedistrict,D.I.G.etc.

ThereisalsotheCriminalInvestigationDepartments(C.I.D.)whichareaspecialized

branchesofthepoliceforce.Theyhavetwomaincomponents-theCrimeBranchandthe

SpecialBranch.TheOfficerinChargeoftheC.I.D.generallysupervisestheworkofboth

branches.Nowallthestateshavepracticallyseparatedthetwoandseprateofficerin

chargeofSpecialBranch.TheC.I.D.isthemostimportantinvestigationagencyofthe

StatePolice.Itinvestigatescertainspecializedcrimeslikecounterfeitingofcurrency,

professionalcheating,activitiesofcriminalgangs,crimeswithinter-districtorinter-state

ramifications,andcaseswhichareforonereasonoranotherespeciallyimportant.

The SpecialBranch on the otherhand,collects,collates and disseminates

intelligenceinrespectofallpoliticalmattersandotherwhichareofinteresttothepublic

ortothestateincludingsecuritymatters,subversiveactivitiesofpersons,partiesand

organisationsandkeepallconcernedinformed.ItistheeyesandearsofthePoliceand

theStateGovernment.TheOfficerinChargeoftheStateSpecialBranchdirectlyreports

totheGovernmentwithinformationtothe
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D.G.P.HemaydirectlybrieftheHomeMinisterandtheChiefMinister.ThisBranchhas,

oflatebecomeveryimportantinviewofincreasinglycomplexpoliticalsituationsinthe

country.

The head ofthis Branch is responsible formaintaining cooperation with other

intelligenceagenciesoperatingintheState.

ThebulkofpolicedutiesaredonebytheDistrictPolice,armedandunarmed,andbythe

ArmedBattalionsbutthereareauxiliarypoliceunitsalsotoassisttheregularpolicefor

specificworksorareas.Thisauxiliaryforceconsistof:

TheRailwayPoliceorGovernmentRailwayPolice(G.R.P.)isabranchoftheState

PoliceandisadministeredbyanofficeroftherankofAdditionalDirectorGeneralof

PoliceorInspectorGeneralofPoliceorothersdependingonthesizeoftheforce.The



aim ofthisforceistopreventandinvestigatecrimecommittedonrailwaysorwithinthe

railwayyardsandrailwaystations.TheG.R.P.shouldnotbeconfusedwiththeRailway

ProtectionForcewhichisdirectedandadministeredbytheRailways.46

Insomestatesthereisruralorvillagepolice.Itisanauxiliarygroupofthestate

police.Itspersonnelareessentiallywatchmen,responsibleforpatrollingthevillageat

nightandnotifyingcriminalacts,suspiciousactivitiesandpublicunresttothenearest

policeauthority.Theyalsohavethedutytomaintaintheregisterofbirthsanddeathsin

thevillageandtohelpinthecollectionofrevenue.Thevillagewatchmanispaidapaltry

sum assalarybythestategovernment.Theremayalsobeotherauxiliarygroupofthe

StatePoliceconsistingfvariousvolunteerpoliceorganisations.Themostimportantof

thesearetheHomeGuardsandtheVillageVolunteerForcewhichmayalsoknownasthe

VillageDefencePartyorVillageResistanceGroup.TheHomeGuardwasoriginallyraised

in1946inaccordancewiththeHomeGuardsActandRulesofStates/UnionTerritories,

undertheMinistryofHomeAffairs.TheHomeGuardwasreorganisedin1962afterthe

externalaggressionbyChina.114TheHomeGuardsaremembersofthepublicholding

permanentortemporary jobs outside the police organisation and are subjectto

mobilisation bytheStateGovernmentin timesoflocalemergency.Thenatureof

organisationoftheHomeguardsmaydifferinStates.Theyaretrainedtodoauxiliary

policeworkandtobecomenucleusofemergencyaidunits.TheHomeGuardsget

trainingatthetime
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ofrecruitmentandperiodicrefreshercoursesthereafter.Theyarepaidaccordingtothe

timeputintrainingandonduty:besidestheyaresuppliedwithfreeuniformsandare

giventravellingallowancewhileonduty.TheVillageDefencePartyorVillageResistance

Groupisasmallbodyorlocallyrecruitedmen,whoaregiveelementaryinstructionsin

village defence,trained in drill,and encouraged to take upon themselves the

responsibilityforthesecurityoftheareainwhichtheyreside.
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5.1FUNCTIONSOFPOLICE

Theforemostobjectiveofthepoliceistoprotectthesocietybypreventingcrime

and prosecuting criminals.Theotherpolicefunctionssuch aspreservation ofthe

nation'sunityandintegrity,maintenanceofpublicorderandimplementationofsocial

lawsflow from thismainobjective.Allthesefunctionsinvolvetheprotectionoflife,

liberty,dignityandpropertyofthepeopleandhencetheroleofthepoliceemergesinthe



performanceofthesefunctions.

TheConstitutionofIndiahasguaranteedthepeoplecertainFundamentalRights.

TheearlierenactmentsliketheGovernmentofIndiaAct,1935containedalmostsimilar

provisionsofgovernancebuttherewerenospecificprovisionsforFundamentalRights

ofthepeople.Apparently,theFundamentalRightsembodiedintheIndianConstitution

makeitadifferentlaw,especiallyfrom thepeople'spointofview.Theserightsaim at

protectingtheindividualagainstunreasonableinterferenceinhislife.However,these

rights,whichareadjudgedasbasicandfundamentalfortheoveralldevelopmentof

humanpersonality,willremainonlyonpaperifnotenforcedeffectively.

Article21oftheConstitutionprovidesthatnopersonshallbedeprivedofhislife

andpersonallibertyexceptaccordingtoprocedureestablishedbylaw.Itmeansthat

everyindividualhasthefreedom toleadapeacefullifewithoutanyundueinterference

from anybody.ButthisConstitutionaldictateisnotobeyedbymanyunscrupulouspeople

whoendangerthelifeandlibertyofotherpeoplebycommittingcrimesofmurder,

kidnapping,etc.Therefore,thepolicecomeinthepicturetopreventsuchactsofcrime

andprosecutethosewhosucceededincommittingsuchacts.So,thepolicehavethe

honourandresponsibilitytoplayacrucialroleinrealizationofthemajoraimsand

objectives of the Constitution as enshrined in the Preamble by enforcing the

FundamentalRightsand creating asafeand peacefulatmospherefortheoverall

developmentoftheindividual.

Withthesocial,politicalandeconomicalchangesinthesociety,thedutiesand

functionsof

thepolicealsochanged.Therewasatimewhenthepolicefunctionedasacoercive

forcetocatchcriminalsandprosecutethem fortheirmisdeeds.Itwasnotassignedthe

taskswhichwouldbringitclosertothepeopleinapositivemanner.Thepolicewasused

moreforrepressingpeople'smovementsratherthanforhelpingpeopleindistress.But,

afterindependencethesituationhaschangeddrastically.Thepoliceisnomoreinalien's

hands.Itisnow controlledbytheelectedrepresentativesofthepeople.Itsfunctional

jurisdictionhasexpandedandithasbeenassignedmanynewresponsibilities.

Withthechangingcircumstances,theprioritiesofthepolicealsokeeponchanging.



Inthebeginning,itsmainaim wasto preventand detectcrime.Associo-political

agitationsbecameacommonproblem,maintenanceoflawandordergothigherpriority.

Inview ofthefrequencyofcommunalriots,creatingcommunalharmonyandensuring

unityandintegrityofthenationhaveassumedthehighestimportance.Providingsecurity

toVIPsandguardingvitalinstallationsareotherareasofconcentration.Managementof

vehiculartrafficalsorequiresconstantattention.Asitisnotfeasibletoenumerateallthe

dutiesofthepolice,aneffortismadeinthischaptertodescribesomeoftheimportant

functionsofthepolice.

5.2MAINTENANCEOFORDER

OneofthebasicobjectivesoftheStateistomaintainorderinthesociety.For

smooth continuation ofany State activity and forpeacefulliving in the society,

orderlinessistheforemostcondition.Ifthereiscontinuousdisorder,theStatemachinery

findsitdifficulttodischargeitsnormalfunctions.Itmayleadtoachaoticsituationwhich

wouldwarrantextraordinarystepssuchascallingthearmyandpronouncementof

emergencyunderarticle352or356oftheConstitution.Therefore,maintenanceofpublic

orderisconsideredthemostimportantfunctionofthepolice.

Maintenanceoforderincludesboth'lawandorderandpublicorder'.However,thereisa

differencebetweenthesetwotermswhicharecommonlyusedtodenoteorderlinessin

the

society.TheSupremeCourthasbroughtoutthedifferencebetweenthesetwophrases

inPushkarMukherjee'scasewhereinithasbeenheldasunder:47

"Thecontraventionofanylaw alwaysaffectsorderbutbeforeitcanbesaidto

affectpublicorder,itmustaffectthecommunityorthepublicatlarge.Inthisconnection



alineofdemarcationmustbedrawnbetweenseriousandaggravatedformsofdisorder

whichdirectlyaffectthecommunityorinjurethepublicinterestandtherelativelyminor

breachesofpeaceofapurelylocalsignificancewhichprimarilyinjurespecificindividuals,

andonlyinasecondarysensepublicinterest."

Inanothercases48,whilereiteratingitsobservationsinPushkarMukherjee'scase,the

SupremeCourthasheldthatwhentwopeoplequarrelandfightandassaulteachother

insideahouseorinastreet,itmaybesaidthatthereisdisorderbutnotpublicdisorder.

TheoreticallyspeakingmanyotherwingsoftheStatearealsorequiredto

contributetheirmightforthemaintenanceoforder.But,practically,thepolicefaces

disorderlysituationssinglehandedlyastheotheragencieseitherkeepalooforarenot

abletocontributeanythingworthwhilebecauseoftheirinherentweaknesses.

Thesocio-economicandpoliticalchangesinthepostindependenceperiodhave

madelaw andorderverycomplexandadailyaffairforthepolice.Caste,religiousand

communaltensions,risingnumberofeducatedunemployedyouth,agrarianconflicts,

industrialunresthaveincreasedthefrequencyoflaw andorderproblems.Unplanned

andunabatedurbanization,growingslums,andshortageofbasicamenitieshavefurther

aggravatedtheproblem.Varioussocial,economicalandpoliticalsectionsofthesociety

have formed pressure groupsto demand reliefand otherbenefitsfrom the State

authorities.

Whetherthereisanincreaseinprices,shortageofwatersupplyoranyothersuchissue,

theaffectedpeopleorganizelargescaledemonstrationstoattracttheattentionofthe

concerned authoritiesand theGovernment.Theseactivitiesnecessarilyrequirethe

policetokeepwatchandmaintainorder.Ifthedemonstratorsturnintoanunlawful

assemblyandstartdamagingpublicproperty,thepolicehavetotakeimmediateaction

toeitherdispersethem orarrestthem.Now
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theissueshiftsanditbecomesthedemonstratorsversusthepolice".Thus,frequently

occurringlaw andorderproblemsbringmanydifficultiesforthepoliceandmakeit



vulnerabletopubliccriticism.But,thepolicecannotescapefrom thisprofessional

compulsionwhichmanytimeshazardsthelifeandcareerofitspersonnel.Thepolice

havetoactasbufferbetweentheGovernmentandthepeopleandabsorbtheshock

beforeitaffectstheGovernment.Tofaceunpleasantscenesandcircumstancesin

dealing with law and orderproblemshasbecomeacommon affairforthepolice

personnel.

Controlofcrowds

Whenalargenumberofpersonsgather,whetherforanyspecificpurposeorotherwise,

thereisalwaysapossibilityofsomeproblem arisingmerelyfrom thefactthattheyhave

gatheredinlargenumber.Acollectionofpersonsinastreeteachmindinghisorherown

workcannotbecalledacrowd,buttheaudienceinapublicmeeting,personsinacinema

hall,orparticipantsinaprocessionmaybecalledacrowd.

Whenacrowdbecomesimpatientandstartsassertingitsclaimsandrights,

itconvertsitselfintoamob.Thebehaviourofpeopleinamobisdifferentfrom the

normalbehaviourofeach individualconstituting the mob.People become more

assertive and impatientin a mob.Any smallprovocation may disturb the calm

atmosphereandignitetheangerofthepeopletoconvertthem intoamobwhichinturn

mayposethreattopublicorder.Forexample,inatheatreifthereisdelayinstartingthe

film ortheshow forwhichthepeoplehavegathered,thepeoplestartmakinganoisy

protests.Similarly,ifthereisanyobstructioninthemovementofaprocession,the

participantsmaybecomeamobandcreatealawandorderproblem.Ifsuchproblems,

eruptingonpettyissues,arenotattendedtopromptly,thesituationmaytakeabadturn.

Theantisocialelements,ifpresentonsuchoccasion,maytakeundueadvantageofthe

volatilesituation.Therefore,thepolicearedeployedatallsuchplaceswherethereisa

probabilityofacrowdbecomingamobsothatincaseofanyproblem thesituationcan

behandledbeforeitworsens.

Festivalsandprocessions

Festivalsaretheoccasionswhenpeoplegetrelieffrom theirnormalroutinesandenjoy

withtheirfamilies.But,unfortunately,mostofthefestivalsarenotoccasionsofrelief

andenjoymentforthepolice.Infact,thefestivalsareasourceoftensionforthepolice.



Withtheincreasingthreat

from anti-socialandanti-nationalelements,thefestivalsrequirealotofeffortsonthe

partofthepolicetopreventuntowardincidents.

Thegrowingtrendoftakingouthugeprocessionswithparticipationofthousandsof

peopleontheeveofreligiousfestivalsorothersuchoccasionshasaddedtothe

difficultiesofthepolice.Thepolicehavetoexertandputtheirbesteffortstoensure

smooth flow ofthe processions.Besides the people actuallyparticipating in the

procession,alargenumberofpeoplegathertoseetheprocessions,whichinvariably

carrymusicpartiesandinterestingfloats.Thepolicepersonnelhavetoremainontheir

toesandunderconstanttensionuntiltheprocessionreachesitsdestinationandthe

peopledispersepeacefully.

Processionsaretakenoutonmanyreligiousoccasionsandonbirthanniversariesof

nationalleadersasamatteroftradition.Inreligiousprocessions,insteadofemphasizing

theneedofsocialharmonyandmutualcooperation,whichallreligionsteach,many

timestheparticipantsmakeattemptstocreateillwillandhatred.Dancingwithvulgar

posturesonthetuneoffilm songs,whichhasbecomeaconventioninmostofthe

processions,furtherunderminesthesanctityandthepurposeforwhichtheprocession

wasinitiallystarted.Everyyearthenumberofprocessionsandthecrowdsthereinshow

asignificantincrease.Manypeopleorganizesuchprocessionstoshowtheirstrengthof

menandmoney,andtherebytrytoenhancetheirpoliticalinterests.

Article19(1)(b)oftheConstitutionconfersuponallcitizensofIndiatherightto

assemblepeaceablyandwithoutarms.From itflowstherighttogoinaprocession.

However,thisConstitutionalrightissubjecttoclause(3)ofarticle19whichempowers

theStatetoimposereasonablerestrictionsintheinterestofpublicorder.Forthe

purposeoffundamentalrights"theState”meanstheGovernmentandParliamentof

IndiaandtheGovernmentandtheLegislatureofeachoftheStatesandalllocalorother

authoritieswithintheterritoryofIndiaorunderthecontroloftheGovernmentofIndia.49

Thepolicehavepowers,undersection30and30AofthePoliceActof1861,to

regulatepublicassembliesandprocessions.Aspertheprovisionsofsection30ofthe



PoliceAct,theDistrictSuperintendentorAssistantDistrictSuperintendentofPolicemay,

as occasion requires, direct
49Forum,PreventionofEnvironmentandSoundPollutionv.UnionofIndia,2005AIRSCW
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theconductofallassembliesandprocessionsonthepublicroads,orinthepublic

streetsorthoroughfares,andprescribetheroutsbywhichandthetimesatwhich,such

processionsmaypass.Thepolicemayalsoregulatetheextenttowhichmusicmaybe

usedinstreetsontheoccasionoffestivalandceremonies.Aspersub-section(2)of

section30AofthePoliceAct,anyprocessionorassemblywhichneglectsorrefusesto

obeyanyordergivenundersub-section(2)ofsection30AofthePoliceActshallbe

deemedtobeanunlawfulassembly.ManyStatePoliceActs,suchastheBombay

PoliceAct,1951,alsocontainsimilarprovisionstocontrolandregulateprocessions.

Thoughmanytimesinthepast,suchprocessionshavecreatedserioustroubleinmany

partsofthecountryresultingintocommunalriots,yet,theauthoritiesstillfindit

difficulttobanthem orreducetheirsizeorchangetheirroute.Anyattemptmadebythe

authoritiesinthisregardisstronglyopposedbytheorganizersandtheirfollowers.As

theactiontopreventthepeoplefrom takingoutanytraditionalprocessionmayhurt

theirfeelingsandinvitetheirwrath,thepolicealwaystrytoavoidsuchdecisions.

Playingloudmusicduringtheprocessionshasbecomeacommonpractice.However,

theSupremeCourt'hasdirectedthatnooneshallbeatadrum ortom tom orblow a

trumpetorbeatorsoundanyinstrumentoruseanysoundamplifieratnight(between

10.00pm and6.00am)exceptinpublicemergencies.TheCourthasobservedasunder:

"Article21oftheConstitutionguaranteeslifeandpersonallibertytoallpersons.Itis

wellsettledbyrepeatedpronouncementsofthisCourtasalsotheHighCourtsthat

righttolifeenshrinedinarticle21isnotofmeresurvivalorexistence.Itguaranteesa

rightofpersonstolifewithhumandignity....Anyonewhowishestoliveinpeace,

comfortandquietwithinhishousehasarightto preventthenoiseaspollutant

reachinghim.Noonecanclaim arighttocreatenoiseeveninhisownpremiseswhich

wouldtravelbeyondhisprecinctsandcausenuisancetoneighboursorothers."

Oncethemusicandloudspeakergooff,theparticipantsmaylooseenthusiasm in



prolongingtheprocessionandthereforetheSupremeCourt'sdirectionsareexpected

tohavea

5°352Subsequently,theApexCourtrelaxeditsorderandallowedtheStatetoextendthetimelimitbytwo

hoursonany15daysinacalendaryear.

positiveimpactontheprocessionswhichotherwisewouldgoontilllatenightwithheavy

noiseofmusicandloudspeakers.

Unlawfulassembliesandpublicagitations

Section141oftheIndianPenalAct,1860definesanunlawfulassembly.Anyassembly

offiveormorepersonsisdesignatedanunlawfulassembly,ifthecommonobjectofthe

personscomposingthatassemblyistooverawebycriminalforce,orshowofforce;orto

resisttheexecutionofanylaw,orofanylegalprocess;ortocommitanymischiefor

criminaltrespass,orotheroffenceoranyothersuchactsasdescribedinsection141of

theIPC.

Section129oftheCrPCprovidesthatanyExecutiveMagistrateorofficer-in-

chargeofapolicestationorintheabsenceofsuchofficer-in-chargeanypoliceofficer,

notbelowtherankofasubinspector,maycommandanyunlawfulassemblytodisperse.

Ifupon so commanded any unlawfulassembly does notdisperse the executive

magistrateorthepoliceofficermayproceedtodispersesuchassemblybyforce.

PressurizingtheStateauthoritiesbywayofstrikes,demonstrations,rallies,etc.has

alwaysbeenamethodadoptedbypeopletogetcertainpoliciesanddecisionsreviewed

orchanged.In postindependence era,the frequency and gravity ofsuch public

demonstrationsandagitationshavesignificantlyincreased.Agitationsbyworkersof

factories,governmentemployees,students,membersofpoliticalpartiesoranyother

suchpressuregroupareverycommon.

Inordertomaintainlawandorderandtoensuethattherearenoclashesbetweenthe

agitatorsandtheiropponents,thepolicemakeelaboratearrangements.Toprevent

directconfrontations,manytimesthepolicehavetoclosecertainroadsanddivertthe

vehiculartraffictoalternativeroads.Thoughthepolicetakesuchmeasuresinthelarger



interestsofthepeople,yetmanytimes,theagitatorsaswellasthepeopleatlargeobject

tothesepreventivestepsofthepolice.

TheConstitutionofIndia,underarticle19,providesthatallcitizensshallhavetherightto

freedom ofspeechandexpression;toassemblepeaceablyandwithoutarms;toform

associations orunions;and to move freelythroughoutthe territoryofIndia.The

Constitutionunderarticle19itselfauthorizestheStatetoputreasonablerestrictionson

thesefreedomsofthepeopleintheinterestsofthesovereigntyandintegrityofIndia,the

securityoftheState,publicorder,decencyormorality,orinrelationtocontempttocourt,

defamationorincitementtoanoffence,etc.So,

thepeoplecannotbeallowedtoenjoycertainfreedomsiftheiractionsaregoingto

jeopardizetheareasthatareconsideredmoreimportantthencertainfreedomsofthe

individuals.However,whileputtingreasonablerestrictionsuponcertainFundamental

Rightsofthepeopleformaintenanceofpublicorder,thepolicemustexerciseutmost

care.Inacase51 wherethepetitionersclaimedunhinderedandunintercepteduseof

highways,theSupremeCourt,whiledismissingthepetition,observedasunder:52

"Weagreethatnooneisentitledtobarricadeahighwaysoastopreventmembersofthe

publicfrom usingitwhiletheyareontheirnormalbusinessinthepursuitofnormal

avocationsoflife.Butthepolice,whosedutyistoenforcelawandorderinthewakeof

threatenedmassagitationswhicharereasonablylikelytoleadtobreachofpublicpeace,

areentitledinthedischargeofthatdutytoimposereasonablerestrictionsonthe

physicalmovementofmembersofthepublicinorderto[ensure)theprotectionofpublic

propertyandtheavoidanceofneedlessinconveniencetoothercitizensintheirlawful

pursuits.Butallsuchrestraintsonpersonalliberty,ifatall,havetobecommensurate

withtheobjectwhichfurnishestheirjustification.Theymustbeminimalandcannot

exceedtheconstraintsoftheparticularsituation,eitherinnatureorinduration.Aboveall,

theycannotbeusedasenginesofoppression,persecution,harassmentorthelike.The

sanctityofpersonandprivacyhastobemaintainedatallcosts,andthatcannoteverbe

violatedundertheguiseofmaintenanceoflawandorder."

Sincemanytimesthepeoplewhoorganizeprotestsanddemonstrationscrossthe

Constitutionalandlegalboundariesandputthepublicorderinjeopardy,thepoliceare



invariablyrequiredtokeepwatchandmaintainlawandorder.

Communalriots

Communalism meansdisharmonyorfeelingofillwillbetweendifferentcommunitieson

groundsofreligion,language,race,casteorcommunity.Indiahasalargenumberof

516.RupinderSinghSodhiv.UnionofIndiaandothers,AIR1983SC65;.Ahuja,Sangeeta,People,LawandJustice,pp.96-97.A

declarationhadbeenmadebytheAkalileadersthatamorchawouldbetakentoDelhion19November1982,thedateofthe

inaugurationoftheAsiadGames.Accordingly,theborderStatesofHaryanaandUttarPradeshtookstepstointerceptthe

movementoftheAkalisacrossthebordertoDelhiinordertopreventthemorchaandtheanticipateddisruptiontotheAsiadin

1982.ThepetitionsinvokedArticle21oftheConstitutiontoclaim therighttousethehighwaysandnottobediscriminated

against.527.Ibid.

communitiesbasedonthesediversities.OwingtothemixedcharacterofIndianpeople,

therearealwayschancesofsocialdifferences,ethnicandculturalvariations.

Peopletendtopressuretheirinterestsbyforminggroupsandselectingidentifications

thatmaximize theiradvantages in the competition forscarce jobs and economic

resources and forpoliticalpower.Sometimes,these struggles cause wide spread

violenceorseriousandcostlydisorder.Suchincidentsbecomethesourceofpolitical

instabilityandmenacetopeaceandeconomicdevelopment.Incidentsofcommunal

riots often disturb public orderaffecting the societyatlarge.Therefore,handling

communalriotspromptlyandproperlyisconsideredthemostimportantfunctionofthe

police.Duringcommunalriots,thepoliceconcentratefullyonhandlingthesituationand

bringingbackthenormalcyandthus,manyoftheirroutinedutiesgetaffected.

ThoughthepeopleofIndiaaretaughttobelieveintheprincipleof'unityindiversity',

manyatimethisgoldenprincipleisprevailedoverbycommunalfrenzy.Asaresult,

communaldifferencesoccurwhichinturnleadtocommunalriots.Aboutfortypercentof

thedistrictsinIndiaareidentifiedascommunallysensitiveandpronetocommunal

disturbances.Mostly,communalriotstakeplacebetweenHindusandMuslims.Insome

partsofthecountryclashesbetweenHindusandChristiansandbetweenShiaMuslims

andSunniMuslimsalsotakeplace.

Erectionoflargenumberofstatuesofnationalandcommunityleadersandunauthorized

constructionofreligiousplaceshavemadethecommunalsituationhighlyvolatile.Since



adequatesecurityarrangementsarenotmadebytheconcernedorganiserstoguard

suchstatuesandreligiousplaces,theybecomeeasytargetsofanti-socialandanti-

nationalelements.Ifanydisrespectorharm iscausedtoastatueorareligiousplace,the

fundamentalistsandfanaticscomeforwardandmisleadpeopletoagitate.Evenifthe

culpritisunknown,thepeoplewithprejudicedmindblametheothercommunitywhom

theyconsidertheiropponentinreligionandsocio-culturalmatters.Sometimesafurious

mobattacksmembersoftheothercommunityanddamagetheirproperties.Here,lies

therootcauseofacommunalproblem.Theothercommunityisnotabletotoleratethe

baselessallegationsand,therefore,retaliateinthesamemanner.This

53.Roy,JayatilakGuha,Ed.,PolicinginTwentyfirstCentury,p.89inthearticle'LawandOrderAdministrationand

GoodGovernance'byO.P.Minocha.

leadstoacommunaldisturbancewhichinturngiveswaytocommunalriotsandthe

policehastoreactswiftlywithallitsmightandskillstohandlethesituation.

Religionbasedcommunalism isatthemomentthemostpotentthreattotheinternal

securityofthecountry.Thisproblem existedinpre-independenceeraalso.Butinpost

independenceperiod,theproblem hasacquiredademonicshapeandthecountryhas

witnessedtheworstkindofcommunalriots.Thecommunalriotsthatbrokeoutin

December1992afterthedemolitionofthedisputedstructureatAyodhyaandthe

communalviolenceinGujaratin2002thatstartedwiththeGodhraincidentnotonly

endangeredthenationalunityandintegritybutalsoputhumanitytoshame.

Theproblem ofhandlingcommunalriotshasalwaysbeenoneofthemostdifficult

tasksforthepolice.Thepolice,beingresponsibleformaintainingorderinthesociety,

arethefirsttoabsorbtheshock.Acommunaldisturbanceemergedbecauseofsome

localissueoranypettyincidentmaybehandledwithoutmuchdifficultybybringing

boththecommunitiestogetherandsolvingtheproblem.Butcommunalriotserupted

overnationalissuesposebiggerthreats.Suchcommunalriotsspreadinavastarea

coveringmanypartsofthecountry.Thecommunalriotsthatfollowedthedemolitionof

thedisputedstructureatAyodhyainDecember1992putthepoliceontheirtoesfor



monthstogether.Similarly,thecommunalriotsof2002inGujaratnotonlymadethe

livesofpolicepersonnelstressfulbutalsogaveopportunitiestothepeopleandthe

mediatomalignthem aspartialandineffective.

Themostunfortunatetrendnoticeableafterthecommunaldisturbanceshasbeenthe

increasingnumbersofcommunalpocketswhicharefastchangingthedemographic

pattern,dividingthetwocommunitiesapart.InplaceswhereHindusandMuslims

alwaysco-existedsidebyside,overthecenturieswithsomuchofaffectionand

goodwillcannotlivetogetheranymore.HindusaremigratingtoHindudominatedareas

andtheMuslimsaremovingtoMuslim dominated

areas.54

549.Ghosh,S.K.,IndianPanorama,VolumeI,p.53.Theauthor(Dr.DalbirBharti),whowasDeputyCommissionerofPolice,

Aurangabad,duringthecommunalriotsofDecember1992,alsoobservedthatfrom certainHindudominatedcoloniesthe

MuslimssoldtheirhousesandmigratedtoMuslim dominatedcolonies.Similarly,from Muslim dominatedcoloniesthe

Hindusmigratedaftersellingtheirhouses.Theunscrupulouspeople,intendingtopurchasesuchhousesindistresssale,

wouldcreatefearinthemindsofthehouse-matesbysettingthedoorsof

Thesuccessoflawenforcementagenciesincontrollingcommunalriotsmustultimately

bejudgednotbythespeedwithwhichariotisquelled,butbythemannerinwhich

explosionsarerecognizedinembryoandaverted.Therefore,incommunallysensitive

areas,thepoliceaim atincorporatingvariouspartsofthesocietyintoafunctioning

wholetoreducebarriersbetweendifferentsections.Besidesprovidingadequatesecurity

totherespectiveareas,thepolicealsotakeinitiativestoteachpeopletotoleratethe

socio-culturaldifferences,respectotherreligions,andsolvetheirproblemsbyliving

together.Thesestepsproveusefulincreatingsocialharmonywhichisthepanaceafor

communalism.

Roleofpoliceduringelections

Anelectionmaybedefinedasameansofchoiceofmembersofagovernmental

organization.Electionsaretheultimateandmostimportantmeansbywhichgovernment

ingeneralandlegislatureinparticulararesubjectedtopopularcontrolinademocratic

system.Articles325and326oftheConstitutionofIndiaconfertherightofvoteonevery

adultcitizen,withoutanydiscriminationongroundsofsex,raceorpropertyownership.



Thissystem ofelectionsbasedonadultsuffragemakesIndiaademocraticcountryin

therealsense.

Ordinarily,policemenneednotbeconcernedwithelectionsbecausetheseareoccasions

whenpeoplecasttheirvotesinfavourofpartyorpartiesandelectthem inoffice.Butthe

Indianexperiencehasbeenthatviolenceisperpetratedbefore,duringandafterthe

electionsandthereforethepolicecannotkeepitselfalooffrom theelectionprocess.

Everyelectionisatimeofintense,oftenunderground,politicalpressuresandactivities

moreorlessinanorganizedform.Propagandaandcanvassingstartalongtimebefore

theactualpollingtimeandappealstoelectorateareoftenmadeinthenameofcaste,

creedandreligion.Duringelectionsalargebodyofcitizenswhoarenormallyofquiet

and peace loving disposition are aroused.Large scale agitations,demonstrations,

politicalandindustrialunrestsaremattersofeverydayoccurrence.Theatmosphereall

overgets surcharged with intense activity,and group rivalries come to surface.

Communalandpoliticaltensionmountsandasaresultclashesofmajororminornature

takeplace.

theirhousesablaze.Thepolicehad to makevigorouseffortsto stop thistrend and createmutualfaithand trustby

organisingmohallameetingsandinteractionsessionsforthemembersofboththecommunities.

Thus,theperiodofelectionsisanotheroccasionwhenthepolicehastobeinhigh

alertnessandreadiness.Ithastointensifyitsintelligencemachineryandmakeall

possibleeffortstocreateanenvironmentforfreeandfairelections.

Terrorism andinsurgency

Terrorism israpidlyemergingasamajorthreattothemoderncivilization.Thisisnotto

saythatterrorism did notexistin earliersocieties.Historyisfullofincidentsof

assassinationofKingand

hisagentsbyrebelliousmen.

Terrorism hasnowbecomeaglobalproblem.Terroristsdonothaveanyboundariesand

crossinter-nationalborderstocreatehavocinothercountriesbytheirterroristactivities.

Infacttransborderterrorism isthenewchallengetosecurityforcesallovertheworld.



Theincidentsofserialbombexplosionsinmanycountries,attackonIndianParliament

anddestructionoftheWorldTradeCentreinNew Yorkshow thatanycountrymay

becomevictim ofterroristactivities.

Indiaisoneofthosecountrieswhichareworstaffectedbythecurseofterrorism.

Terrorism inPunjabcausedimmenselosstolifeandpropertyofinnocentpeople.The

terroristproblem inPunjabhasbeensolvedbutataveryheavycost.Largenumberof

policepersonnellosttheirlivesinthebattlewithterrorists.BeforethePunjabproblem

subsided,terrorism raiseditsuglyheadinJammuandKashmir.Theprevailingsituation

inJammuandKashmirshowshowmuchpainandtroublethepolicehavetobeartoface

such situations.Thepolicepersonneldeployed in thetroublesomeand insurgency

affectedareashavenotonlytobealwaysalertbutalsoreadytolaydowntheirlives

whilefacingterroristattacks.

Terrorism evolves into insurgency.Both aim atundermining the State authority.

Terrorism becomesinsurgencywhentheterroristsgaincontroloveraterritoryora

sizeablearea.Theterroristsfollowthephilosophywhichdictates"violenceisacleansing

force"andthereforeadoptallsortsofviolentmethodstokillandcreatefearintheminds

ofthepeople.AttackingVIPs,damagingvitalinstallations,explodingbombsatpublic

places,kidnappingcivilians,hijackingplanes,andindiscriminatelykillinginnocentpeople

aresomeofthecommonterroristactivities.

IntheNorth-easternregion,manypartsremaineddisturbedonaccountofhighlevelof

militantactivitiesinAssam,Nagaland,ManipurandTripura.InAssam,theULFAviolence

hastouched

newheights.56ThenaxalmovementhasspreadinmanypartsofIndiaandputaserious

threattopublicorderandstabilityoftheState.ThepoliceforcesofmanyStateshaveto

exertalottokeepthenaxalactivitiesundercontrol.

Useofmilitaryforhandlinganyinternalsecurityproblem foralongtimeisnotadvisable

andhencetheburdencomesonthepolicetoconstantlyfacethesituationofterrorism

and insurgency.Inorderto ensurethattheStatepolicepersonnelhandleterrorist

activitieseffectively,necessarytrainingisimpartedtothem.Theyoungerlotofthepolice

forceisimpartedspecializedtraining.Anti-terroristsquadscomprisingcommandosand



speciallytrainedpolicemenhavebeenraisedbytheStatepoliceorganizationstomeet

anyeventuality.SincetheterroristsusesophisticatedweaponslikeAK-47,thepolice

forceshavealsobeenprovidedwithsuchweaponssothatbefittingreplyisgivenduring

encounters.Besidesperformingdutiestosafeguardthepeopleandplacesproneto

terroristattacks,thepolicepersonnelalsoeducateandmotivatethepeopletoremain

awayfrom terroristoutfitsandextendtheircooperationtothepoliceinitseffortstofight

terrorism andinsurgency.

5.3PREVENTIONOFCRIME

Anyactoromissionpunishablebyanyexistinglawiscalledanoffence.Offenceswithan

elementofforceormoralturpitudearegenerallytermedascrimes.Thevicessuchas

greed,envy,lust,hatredandvengeancecompelpeopletocrossthemoralandlegal

boundariesandcommitcrime.Manyotherfactorslikesocio-economicandcultural

changesresultingininequality,unemploymentandpovertyarealsoresponsibleforcrime.

Therelationofcrimetothesociety,iswhattherelationofdiseasetothehumanbodyis.

Asapersonwithadiseasedbodycannotdojusticetohimselfortohisfamily,soalsoa

societycankeredwithcrimecannotbeexpectedtocontributeanythingtotheprogress

ofmankind.Crimeputslife,liberty,dignityandpropertyofthepeopleindangerand

createslaw andorderproblems.Thelaw andorderproblem mayaggravatetodisturb

publicpeaceandbringnormalciviclifetoagrindinghalt.Thismay,sometimes,even

poseathreattonationalsecurity.Thus,crimeisnotmerelyaconcernofthevictim orthe

authoritiesdealingwithit;thehiddenpotentialinitmayharm thewholesocietyoreven

thenation.Inotherwords,crimeunderminesthe

5611.Ibid.,p.67,inthearticle'India'sEmergingSecurityEnvironmentintheTwentyfirstCentury"byO.P.Tandan.

*ruleoflaw andthusdigsouttheveryrootofdemocracy.Inacrimeriddensociety

violenceprevailsoverthelaw,andthesocietystartsturningintowhatisknownasjungle

raj.Therefore,crimeistheforemostareaofconcentrationforanypoliceforceandIndian

policeisnoexception.

Keepinginview thegoldenrulethat'preventionisbetterthancure',thepolice



alwaysgivehighprioritytopreventionofcrime.Likethatofmaintainingorder,thejobof

preventingcrimeisapro-activepolicing.

Butthetaskofpreventingcrimeisnotchild'splay.Itrequirescontinuouseffortswith

constantvigiltopreventtheoccurrenceofcrimes.Thereisanotherproblem incrime

prevention work.Itmostlyremains un-noticed and un-appreciated forthere is no

effectivemethodofmeasuringthesuccessofpoliceintheareaofcrimeprevention.Any

seriousincidentofcrimeoccurred becomesa newsand a matterofconcern for

everyone,butpreventionofsuchanincidentgenerallydoesnotgettheattentionit

deserves.Thenumberofincidentsofcrimeoccurringinaparticularareaduringa

particulartimeperiodcanverywellbequantifiedbutitisnotpossibletosaydefinitelyas

tohowmanyincidentsofcrimewereprevented.

Therearemanyvalidreasonstokeepthecrimepreventionworkhighontheagendaof

thepolice.Itsaveslifeandpropertyofthepeoplewhom thepoliceareboundtoprotect;

itsavesagreatdealoftroubletothevictim,bothphysicalandmental;itrulesout

litigationandthushelpsinmaintainingharmonyinthesociety;anditsavesalotoftime

ofthepolicebecausetheyarenotrequiredtorecordfirstinformationreportsandtake

subsequentstepsofinvestigation.

Preventingcrimealsocontributesinimprovingtheimageofthepolice.Thepeoplewould

certainlyprefernottoberobbedratherthanhavethedubioussatisfactionfrom thefact

thattheculpritswerearrestedandprosecuted.Securingaconvictionforamurdereris

certainlyasuccessforthepolicebutitcannotmatchthesuccessachievedinpreventing

amurder.Untiringandcontinuouseffortsbeingmadebythepolicetopreventcrimes

indicatethatthepoliceinIndiaarewellawareofthisdifference.

TheCriminalProcedureCode,whichisthebasicprocedurallaw forthe

police,also emphasizesthepreventiveaspectofcrime.BesideschapterXI,which

exclusivelydealswiththe

‘preventiveactionofthepolice',manyotherprovisionsintheCrPCrevealthemindsetof

thelegislatorswhotreatedpreventionofcrimeasmoreimportantthanpunishmentof



crime.

VariousStatepoliceorganizationshaveadopteddifferentmethodstopreventcrimeto

suittheirspecificrequirements.However,someofthecommonlyusedmethodsinmost

oftheStatesarediscussedbelow.

Patrollingthearea

Thishasbeenatraditionalmethodtopreventcrime.Policepicketsaredeployedat

strategicpointsandpolicepartiesaredeputedforpatrollingthearea.Itisacommon

practiceinmanyofthepoliceunitstoorganizesectorwisepatrolling.Inurbanareas,the

areaofapolicestationisdividedintovariousbeatsandsectorsandpolicepartiesare

deputedforpatrollingeachsector.Inordertoensureeffectivepatrolling,ineachsector

certainstrategiclocations,suchashotelsandpetrolpumps,areidentifiedtokeepnote-

books.Thepolicepartydeployedforpatrollingineachsectorisrequiredtovisitthese

locationsandmakeentriesindicatingthedateandtimeofthevisit.Thecheckingofficer

alsovisitsafewsuchlocationstokeeptrackonthemovementsofthepolicepatrolling

parties.Thelocationsforkeepingnote-booksarechangedaftersometimetocover

otherareas.Thismethodnotonlyensureseffectivepatrollingbutalsohelpsthepoliceto

projectitscrimepreventionworkbeforethepeoplewhoobservethepresenceand

movementsofthepoliceintheirarea.

Bondsforkeepingpeaceandgoodbehavior

Ifnormalpreventivemeasuressuchaspatrollingandkeepingwatcharenotfound

effectivetopreventcrime,thepolicetakesotherstepscontemplatedundervarious

provisionsoftheCrPC.

ChapterVIIIoftheCrPCexclusivelydealswiththesubjectof'securityforkeepingthe

peaceandforgoodbehaviour'.Proposalsforproceedingundersections107,108,109

and110oftheCrPCareinitiatedwhenthepoliceisoftheopinionthatthereisaneedto

bound down the concerned person to preventthe disturbance ofthe peace and

tranquillityandtoensurehisgoodbehaviour.TheExecutiveMagistratesorthepolice

officers,who have been declared as SpecialExecutive Magistrates and especially



empoweredbytheStateGovernment,dealwithsuchproposals.

AspertheprovisionsoftheCrPC,apersonwhoislikelytocommitabreachofthepeace

ordisturbthepublictranquillityortodoanywrongfulactthatmayprobablyoccasiona

breachofthepeaceordisturbthepublictranquillity,maybeaskedbytheExecutive

MagistrateortheSpecialExecutiveMagistrate,asthecasemaybe,toexecuteabond

undersection107oftheCrPC.Section108CrPCempowerstheExecutiveMagistrateor

theSpecialExecutiveMagistrate,asthecasemaybe,totakesecurityforgoodbehaviour

from thepersonsdisseminatingseditiousmatters.Asuspiciouspersoncanbeasked

undersection109CrPCtoexecuteabondforhisgoodbehaviour.Undertheprovisions

ofsection110CrPC,habitualoffendersareproceededagainstandaskedtoexecutea

bondforgoodbehaviour.PreventivedetentionWhenordinarycourseofcrimeprevention

failsandtherearereasonstobelievethatapersonisgoingtoindulgeincriminal

activitiesandtherebyputthepublicorderinjeopardy,thepolicecaninitiatelegalaction

todetainsuchperson.Section151CrPCempowersapoliceofficertoarrestaperson

whodesignstocommitanycognizableoffenceifthecommissionoftheoffencecannot

beotherwiseprevented.

Realizingtheneedofmoreeffectivetoolinthehandsofpolice,theStateof

Maharashtrahasamended theCrPC and added sub-section (3)to section 151 to

empoweraJudicialMagistratetodetainapersonforamaximum periodoffifteendays

inmagisterialcustody.57 Theprovisionsofsub-section(3)ofsection151areputinto

operationwhenapersonarrestedundersection151islikelytocontinuethedesignto

commitoris likely to committhe cognizable offence afterhis release and the

circumstancesofthecasearesuchthathisbeingatlargeislikelytobeprejudicialtothe

maintenanceofpublicorder.

Ifapersonhasdisturbedpublicorderandislikelytoindulgeinsuchactivitiesagain,

suchpersoncanbedetainedforalongerperiodundertheNationalSecurityAct,1980or

underanyothersuchpreventivelaw.Manytimesaquestionarisesaswhatis'public

orderandhowisitdifferentfrom 'lawandorder".OnthisissuetheSupremeCourthas

held:5813



"Theactofthemanwhomoleststhegirlsinlonelyplacescausesadisturbanceinthe

even

tempooflivingwhichisthefirstrequirementofpublicorder.Hedisturbsthesocietyand

thecommunity.Hisactmakesallthewomenapprehensiveoftheirhonourandhecanbe

saidtobe

5712.MaharashtraAct7of1981,S.18(w.e.f.27.8.1980).

58ArunGhoshv.StateofW.B.,AIR1970SC1228..

causingdisturbanceofpublicorderandnotmerelycommittingindividualactionswhich

maybetakennoteofbythecriminalprosecutionagencies.Itmeansthereforethatthe

questionwhetheramanhasonlycommittedabreachoflawandorderorhasactedina

mannerlikelytocauseadisturbanceofthepublicorderisaquestionofdegreeandthe

extentofthereachoftheactuponthesociety."

ManyStatesinIndiahaveenactedtheirownpreventivelawsfordetainingpersonswho

indulge in activities prejudicialto public order.The Andhra Pradesh Prevention of

DangerousActivitiesofBootleggers,Dacoits,Drug-offenders,Goondas,ImmoralTraffic

Offenders and Land-Grabers Act,1986;The TamilNadu Prevention ofDangerous

ActivitiesofBootleggers,Dacoits,Drugoffenders,Goondas,ImmoralTrafficOffenders

andSlum GrabersAct,1982andtheMaharashtraPreventionofDangerousActivitiesof

Bootleggers,Slumlordsand DangerousPersonsAct,1981 aresomeofsuchState

preventivelawswhichallowpreventivedetentionforaperiodofoneyearorso.Persons

indulging in blackmarketing ofessentialcommodities can be detained underthe

PreventionofBlackMarketingandMaintenanceofSuppliesofEssentialCommodities

Act,1980.

Proposalsfordetainingpersonsunderthesepreventivelawsareinitiatedbythepolice

andsubmittedtothedetainingauthorities.GenerallytheCommissionerofPoliceorthe

DistrictMagistratehavethepowersofdetentionbutundercertainlawssuchasthe

PreventionofIllicitTrafficinNarcoticDrugsandPsychotropicSubstancesAct,1988the

StateGovernmentisthedetainingauthority.

5.4INVESTIGATIONOFCRIME



Asitisnotalwayspossibletopreventeachandeverycrime,thenextimportantfunction

ofthepoliceistorecord,detectandinvestigatecrime.Theroleofthepoliceinthe

criminaljusticesystem isimportantbecausethepoliceofficeristhefirstmantoarrive

onthesceneandwhileapplyinglaw andhisprofessionalknowledgecollectsevidence

onthebasisofwhichthecaseissenttothecourtoflawforlegalbattles.Ifthepolice

officerinvestigatingacrimeignoredcertainevidence,whichsubsequentlydisappeared

orgotdestroyed,itmayprovefatalleadingtoacquittalofthecase.Thus,theroleplayed

bythepoliceduringtheinvestigationofacrimeismostcrucialinprovingthecase

againsttheaccused.

The law has divided crime in two broad categories,namely,cognizable and

noncognizable.Thepolicehavethepowerandresponsibilitytoregisterfirstinformation

reportinconnectionwithacognizableoffenceand investigatethecaseto collect

necessaryevidencetosuccessfullyprosecutetheculprit.Iftheoffenderisnotknown

then the work ofinvestigation becomes complex requiring the police to use its

professionalknowledgeandutilizetheservicesoftheinformantstofindouttheculprit

andhismotivebehindcommittingthecrime.

RegistrationofFIR

ThepoliceinIndiaderivepowerstoinvestigatemainlyfrom theCriminalProcedureCode

of1973.Section156(1)oftheCrPC providesthatanyofficer-in-chargeofapolice

stationmay,withouttheorderofaMagistrate,investigateanycognizablecasewhicha

Courthavingjurisdictionoverthelocalareawithinthelimitsofsuchstationwouldhave

powertoinquireintoortryundertheprovisionsofchapterXIIIoftheCrPC.Whenever

informationaboutacognizableoffenceisgivenatapolicestation,itisregisteredasa

firstinformationreport(FIR)aspertheprovisionsofsection154oftheCrPC.Sincethe

registrationofFIRandinvestigationofacaseisthemostimportantfunctionfrom a

commonman'spointofview,itwouldbeworthreproducingsection154. Itreads:

Informationincognizablecases.

(1)Everyinformationrelatingtothecommissionofacognizableoffence,ifgivenorally



toanofficerinchargeofapolicestation,shallbereducedtowritingbyhim orunderhis

direction,andbereadovertotheinformant;andeverysuchinformation,whethergivenin

writingorreducedtowritingasaforesaid,shallbesignedbythepersongivingit,andthe

substancethereofshallbeenteredinabooktobekeptbysuchofficerinsuchform as

theStateGovernmentmayprescribeinthisbehalf.

(2)Acopyoftheinformationasrecordedundersub-section(1)shallbegivenforthwith,

freeofcost,totheinformant.

(3)Anypersonaggrievedbyarefusalonthepartofanofficer-in-chargeofapolice

stationtorecordtheinformationreferredtoinsub-section(1)maysendthesubstance

ofsuchinformation,inwritingandbypost,totheSuperintendentofPoliceconcerned

who,ifsatisfiedthatsuchinformationdisclosesthecommissionofacognizableoffence,

shalleitherinvestigatethecase

himselfordirectaninvestigationtobemadebyanypoliceofficersubordinatetohim,in

themannerprovidedbythisCode,andsuchofficershallhaveallthepowersofanofficer

inchargeofthepolicestationinrelationtothatoffence.

Aglanceattheabovestatutoryprovisionswillrevealthatitistheboundendutyofthe

policetorecordFIRandgiveacopyofthesametotheinformantfreeofcost.Incase

anypoliceofficerrefusestorecordtheinformationasFIR,theconcernedpersoncan

sendacopyoftheinformationtotheSuperintendentofPoliceortheCommissionerof

Police,asthecasemaybe,whoshalltakefurtherstepsasarenecessaryasperthelaw.

TheSupremeCourthasheldthatwhenanyinformationdisclosingacognizableoffence

islaidbeforetheofficer-inchargeofapolicestation,hehasnooptionbuttoregisterthe

caseonthebasisthereof.59

Asregardsthepowersandfunctionsofthepolicetoinvestigate,theSupremeCourthas

observed:60

"Thereisaclear-cutandwelldemarcatedsphereofactivityinthefieldofcrimedetection

andcrimepunishment.Investigationofanoffenceisthefieldexclusivelyreservedfor

theexecutivethroughthepolicedepartmentthesuperintendenceoverwhichvestsinthe

StateGovernment.Theexecutivewhichischargedwithadutytokeepvigilanceoverlaw



andordersituationisobligedtopreventcrimeandifanoffenceisallegedtohavebeen

committeditisitsboundendutytoinvestigateintotheoffenceandbringtheoffenderto

book.”Non-cognizableoffences

InIndia,theleveloflegalawarenessisverylow andthelawsareverycomplicated.

Empiricalexperienceshowsthatmajorityofthepeopleapproachingthepolicedonot

know thedifferencebetweenacognizableandanon-cognizableoffence.Acognizable

offenceisthatforwhichthepolicehavepowerstorecordtheinformationasFIR,

investigatethecaseandarresttheaccusedwithoutanyorderorwarrantfrom theCourt.

Innon-cognizableoffences,thepolicedonothavesuchpowers.FirstScheduleinthe

CrPC classifiesoffencespunishableundertheIndianPenalCodeandotherlawsas

cognizableandnon-cognizable.

Section155oftheCrPCprovidesthatwheninformationisgiventoanofficer-in-charge

ofapolicestationofthecommission,withinthelimitsofsuchstation,ofanon-

cognizableoffence,

59StateofHaryanav.Ch.BhajanLal,AIR1992SC6041bid.,p.169.
60StateofBiharv.JACSaldanha,AIR1980SC326.

heshallenterorcausetobeenteredthesubstanceoftheinformationinabooktobe

keptbysuchofficerinsuchform astheStateGovernmentmayprescribeinthisbehalf,

andrefertheinformanttotheMagistrate.Sub-section(2)ofsection155saysthatno

policeofficershallinvestigateanon-cognizablecasewithouttheorderofaMagistrate

havingpowertotrysuchcaseorcommitthecasefortrial.

Thus,theroleofthepoliceinnon-cognizableoffencesismerelytomakeanentryinthe

policestationrecordsandinform thecomplainanttoapproachthecourtforfilinghis

complaintandprosecutingtheaccused.However,beingunawareofthelegalposition,

manypeopleapproachthepolicestationwithcomplaintsofnon-cognizablenatureand

expectthepolicetoregisterFIR,investigatethecaseandarresttheaccused.Thoughin

non-cognizablecasesthepolicehavenosuchpowers,yetthepeople,whoarenotaware

orwhoarenotmadeawareofthelaw bythepolice,feeldisappointed.Inmanycases

suchdisappointedcomplainantsevenmakeallegationsthatthepolicearenottakingany

actionbecauseofsomeulteriormotiveorunderpressurefrom theotherparty.Asa



result,theimageofthepolicesufferswithoutanyfaultonitspart.Italsocreates

confusionandsuspicioninthemindsofthepeople.Inordertoavoidsuchunwanted

criticism,thereisaneedtocreatelegalawarenessamongthemasses.Thepolicemay

startsuchprogrammeswiththehelpandsupportoflocaladvocates,retiredjudgesand

otherlegalluminariestoawakenthepeopletomostimportantprovisionsofthelaw

throughmedia.

5.5VIPSECURITY

Toprovidesecuritycovertoveryimportantpersons,majorityofwhom arepoliticiansand

celebrities,isanothermajorfunction ofthepolice.Theneed forpoliceprotection

increaseswiththedeteriorationoflawandordersituationwhencriminals,terroristsand

antisocialelementsaugmenttheiractivities.AttackingVIPsisconsideredaneffective

methodbythecriminalsandterroriststoachievetheirgoal.Theterroristsalsoattempt

togainpeople'ssympathybykillingorinjuringaperson,whoisaVIPfrom theangleof

securitybutotherwisenotarespectablepersonintheeyesofthemasses.Therefore,

insteadofkillinginnocentpeoplebyexplodingbombsatpublicplacesorbyresortingto

indiscriminatefiring,terroristssometimesprefertoattacksuchpersons.

Inthelastfewdecades,theproblem ofsecuritythreattoVIPshassignificantlyincreased.

AftertheassassinationofPrimeMinisterMrs.IndiraGandhiinOctober1984,thesubject

ofVIP

securityassumedaveryhighimportance.Theunforgettableincidentsoflargescale

killingsoftheSikhsinDelhi,thatfollowedthetragicincidentofassassinationofMrs.

IndiraGandhi,keepthepoliceremindingthatattackonanationalleadermayleadto

seriouslawandorderproblems.Inordertopreventsuchincidents,aspecializedforce,

SpecialProtectionGroup,wascreatedin1985solelyfortheprotectionofthePrime

Ministerandhisfamilymembers.PursuanttoShriRajivGandhi'sassassinationin1991,

theSpecialProtectionGroupActwasamendedtoincludeformerPrimeMinistersand

themembersoftheirimmediatefamilies.116TheNationalSecurityGuardsisanother

policeorganizationdedicatedtoprovideprotectiontoVIPsinthecountry.

Thesecurityagencies,especiallytheSpecialProtectionGroupandtheNationalSecurity

Guards,aredoingtheirbesttoensurethatthepersonsundertheirprotectionaresafe



andsecureandthat

stoattackandharm them.However,inavastcountrylikeIndiawheretheVIPs

moveinalladversecircumstances,thereisalwaysadangerofanyattackonthem and

hencetheStatepoliceorganisationsremainalertandcautiousduringthepresenceand

visitoftheVIPsin

theirareas.

5.6HELPINGTHEWEAKERSECTIONS

Inthecontextofroleofpolice,thosesectionsofthepeoplewhoarerelativelyina

weakerpositiontodefendthemselvesanddependuponothersforprotectionoftheir

rights,especiallytherighttolife,libertyanddignity,maybecalledweakersections.In

termsoftheseparametersthesectionsofpeopleafflictedbypoverty,ignorance,social

injusticeandexploitationwouldbecalledtheweakersections.Womenandchildrenare

themostsusceptibletoatrocitiesmoreparticularlyindevelopingsocietiesbecauseof

changing socialstructure and relationship.6217 With the passage oftime,such

sufferingshavegottheapprovalofsocietyascustomsandtraditionsandthereforeto

annihilatethem isnotaneasytask.Keepingthesecluesandtheempiricalexperiencein

view,itmaynotbe wrong to include children,women and the backward classes

particularlytheScheduledCastesandtheScheduledTribesinthecategoryoftheweaker

sectionsofthesocietyinIndia.

6116.Roy,op.cit.,p.69,inthearticle'India'sEmergingSecurityEnvironmentintheTwentyfirstCentury"byO.P.Tandan. 6217.

ChaturvediS.K.,Ed.,RoleofPoliceinCriminalJusticeSystem,p.vi

TheConstitutionofIndia,underarticle46,expectstheStatetoprotecttheweaker

sectionsofthepeople,andinparticular,oftheScheduledCastesandScheduledTribes,

from socialinjusticeandallformsofexploitation.TheStateshouldformulateitspolicies

insuchamannerthatwilllead itto fulfiltheexpectationsoftheframersofthe

Constitution.Accordingly,theCentralGovernmenthasenactedspeciallawsforthe

protectionoftheweakersectionsofthesocietysuchastheJuvenileJustice(Careand

ProtectionofChildren)Act,2000;theImmoralTraffic(Prevention)Act,1956;theDowry

ProhibitionAct,1961;theIndecentRepresentationofWomen(Prohibition)Act,1986;the



ProtectionofCivilRightsAct,1955;andtheScheduledCastesandtheScheduledTribes

(PreventionofAtrocities)Act,1989.Thepoliceaslawenforcementagencyhasacrucial

roleinimplementationoftheselaws.

ForChildren

TheConventionontheRightsoftheChild,whichwasadoptedbytheGeneralAssembly

oftheUnitedNationson20November1989,hasprescribedasetofstandardstobe

adheredtobyallStatepartiesinsecuringthebestinterestsofthechild.Indiahasratified

theConventionon11December1992.Bearinginmindthestandardsprescribedinthe

Conventionandotherinternationalinstruments,anew law,theJuvenileJustice(Care

andProtectionofChildren),Act2000,hasbeenenacted.Section63ofthisActprovides

forsettingup‘specialjuvenilepoliceunit'toenablethepoliceofficerstoperform their

functionsofhandlingthejuvenilesorchildrenmoreeffectively.TheActinteraliaenjoins

uponthepolice,theresponsibilityoftakingactionundersection23againstthosewho

assault,abandon,exposeorwilfullyneglectthechildren

undertheirchargeorcontrol,andundersection24againstthosewhoemployoruseany

childfor

thepurposeofbegging.

The function of the police in the case of juvenile delinquents relates to the

implementation ofdifferentlegalprovisions concerning to care and protection of

children.Inotherwords,itsrolebeginswithidentifying,tracingandlocatingthejuvenile,

takinghim intosafecustody,helpinginrehabilitationandifsorequiredpresentinghim

fortheprosecution.However,themostsignificantroleofthepoliceispreventive.

Needlesstomentionthataproperandtimelypreventiveroleofthepolicemayprevent

thejuvenilefrom goingtobedelinquent.ThedifferentActsenactedbytheCentraland

theStateGovernmentsprovidefunctionalscopetothepoliceto

interveneinthecaseofjuvenilewheneverandwherevernecessary.6318WomenItisnot

inthehandsoftheindividualtodecidewhethertotakebirthasmaleorfemale.Goingby

thecourseofnature,thischoiceisnotavailablewiththeparentstoo.But,unfortunately,

someweakmindedandcowardlypeoplesucceedtounderminethenaturalcourseof

keepingbalanceinthenumberofmalesandfemales.Suchpeopleadoptthemostbrutal



andshamefulmethodofkillingfemalesbeforetheyareborn.Maybethattheyare

frustratedonseeingthepositionofwomeninIndiaandwanttoavoidtheriskofhaving

daughters.But,suchpeopleforgetthatthistrendhascausedtounbalancetheright

proportionofmalesandfemales.ThishasalreadyputtheIndiansocietyindanger

becauseforsurvivalofthesocietytheavailabilityofbothmalesandfemalesinright

proportionissinequanon.

Keepinginviewthedecliningsex-ratioanditsfarreachingimplications,Parliamenthas

enactedthePre-conceptionandPre-natalDiagnosticTechniques(ProhibitionofSex

Selection)Act,1994.Thislaw prohibitsadvertisementsrelatingtopre-conceptionand

prenataldetermination ofsex and provides punishmentforcontravention ofthe

provisionsoftheAct.Aspersection27ofthisAct,everyoffenceunderthisActis

cognizable,non-bailableandnon-compoundable.Ifpromptandproperactionistakenby

allconcernedauthoritiestoimplementthisActinletterandspirit,ghastlycrimesof

killingwomen,beforetheyseethissocalledbeautifulworld,cancertainlybecurbed.

Thesystem ofdowryhasledtotortureofbridesinvariousforms.Inmanycasesthe

tortureculminatesinthedeathofthevictim woman.Insuchcasesthefrustratedwoman

eithercommitssuicideorherin-lawskillherbyburning,poisoning,orinanyotherbrutal

manner.Inordertopreventthesecrimesagainstwomen,variousstepshavebeentaken

tomakelawssuchasenactmentoftheDowryProhibitionAct,1961;andinsertionof

sections498Aand304BintheIPCandsections113Aand113BintheIndianEvidence

Act.Withaview toenforcingtheselawseffectively,manyStatepoliceorganisations

haveissuedinstructionstoseniorrankpoliceofficerstovisitthespotsandpersonally

supervisetheinvestigationsintocrimesagainstwomen.

Inthepast,womenofourcountryweresubjectedtoanotherform ofgruesomecrime

knownas"sati".In1829LordWilliam Bentick,Governor-Generalfrom 1828to1835,took

averyboldsteptoabolishtheprevailinginhumanpracticeofsati.Itwasmadean

offencepunishablelike

63.18.Ibid.,inthearticle,"JuvenileDelinquency,CriminalJusticeSystem andRoleofPolice"byVinodGaur,p.58.

culpablehomicideanditsabetmentwasalsomadeapunishableoffence.6419Though



therewerestrongprotestsfrom orthodoxgroupofpeople,yetthegreatsocialreformer

RajaRam MohanRoy,takingriskofhislife,supportedtheBritishfortheirboldstepof

banningsati.InSind,whentheorthodoxurgedGeneralNapierthattheburningofwidows

wastheircustom,hereplied:"Mynationhasalsoacustom.Whenmenburnwomenalive,

wehangthem.Letusallactaccordingtonationalcustoms."20Thoughthepracticeof

satiisbannedandthepeoplehaveacceptedthatitwasnothingbutamatterofshameto

haveallowedsuchapracticeinIndia,yettheghosthasnotbeencompletelydestroyed.It

mayraiseitsuglyheadanytime,ashappenedinRajasthansomeyearsago,and

thereforethepolicehavetobecautiousandalerttopreventeventheconceptionofsuch

anidea.

ScheduledCastesandScheduledTribes

TheConstitutionofIndia,underarticle15,prohibitsdiscriminationongroundsofreligion,

race,caste,sexorplaceofbirthand,underarticle16,guaranteesequalityofopportunity

in matters of public employment.Article 17 of the Constitution declares that

untouchabilityisabolishedanditspracticeinanyform isforbidden.Togiveeffecttothis

article,Parliamentenacted the Untouchability(Offences)Act,1955.This Actwas

amendedandrenamedin1976astheProtectionofCivilRightsAct,1955.Subsequently,

theScheduledCastesandScheduledTribes(PreventionofAtrocities)Act,1989was

enacted.ThislawaimsatpreventionofatrocitiesagainstthemembersoftheScheduled

CastesandtheScheduledTribesandprovidesforseverepunishments.

AlargechunkofweakersectionsofIndiansocietynormallyconsistsofindividuals,

whom theaccidentofbirthdeprivesreasonableavailabilityofmoney,powerandsocial

esteem.Socialnormsandcustomsdenythem basicequalityofthehumantribeand

culturallytheystandhandicappedbecausecertainrolesandfacilitiesenjoineduponthe

dignityoftheirpersonarenotmadeavailabletothem induecourse.Theirsocial

disabilitystandswritlargeon theirendeavoursand behavioursconditioned bythe

primarydisqualificationsanddisabilitiesoftheabsenceofeducation,money,meritand

acceptability,etc.,justcompoundthem.HencetheframersoftheIndianConstitutionin

theirwisdom identifiedtheseweakersectionsonthebasis

6419.Bharti,Dr.Dalbir,TheConstitutionandCriminalJusticeAdministration,p.49;Kulshreshta,op.cit.pp.152-55.



oftheircaste,birth,sex,etc.,anddesiredtheStatetoensurethatthereisnounequal

treatmentwiththem onlyontheseparameters.

Thepolice,beingoneofthemosteffectiveandpowerfulorgansoftheState,has

theresponsibilitytoenforcethelawsandcontributeitsmightinachievingtheobjectives

oftheConstitution.Itisthefunctionofthepolicetoseethattheweakersectionsofthe

societyarenotsubjectedtoill-treatmentandthattheirrightstolife,liberty,propertyand

dignityarewellprotected.Havingrealizedtheneedofspecialattentiontowardsthis

aspectofpolicing,variousStateshavecreatedspecialcellstodealwiththeissues

pertainingtochildren,womenandtheSCsandSTs.

Thus,helpingweakersectionsofthesocietyandenforcementofvariousspecial

lawsenactedtopreventatrocitiesagainsttheweakersectionshavebroadenedthe

functionaljurisdictionandsocialresponsibilitiesofthepolice.Themostimportantfactor

indealingwiththeweakersectionsofthesocietyisthebehaviourofthepolicepersonnel.

Ifthepoliceadoptsadifferentialattitudetowardstheweakersectionsascomparedto

theinfluentialsectionsthatwillnotenhancetheircredibility.Therefore,thepoliceneedto

beextracautiouswhiledealingwiththecomplaintsofweakersectionsofthesociety

includingchildren,womenandtheScheduledCastesandtheScheduledTribes.

5.7HELPINGSENIORCITIZENS

Oflate,anothercategoryofpeoplehascometothelimelightbecauseofitsweakness

andvulnerabilitytocrimes.Thepeopleinthiscategoryaretheelderlypersonswholive

alone.Thisismostunfortunatethatthepeoplewhocaredandcateredthefamilyand

broughtupchildrenhavetolivealoneaftertheybecomeoldandweak.Suchpeople,

especiallythosewhoarewelloffandownpropertiesincashorornaments,becomeeasy

targetsofcriminalsbecausesuchpersonscannotthemselvesdefendtheirpersonsand

properties.

Inthepast,whenthesystem ofjointfamilywasinvogue,theelderswereneverleftalone

andthequestionofprovidingthem securitybythepoliceneverarose.Today,thejoint

familysystem hasalmostdisappeared.Thesizeoffamily,particularlyinthesociallyand

educationallyadvancedclasses,hasalsoreducedsignificantly.Theproblem ariseswhen



theyoungermembersofthefamily,viz.sonsanddaughters,leavetheagedparents

aloneandstartlivingseparately

withtheirspousesandchildren.Thismostlyhappensbecauseofthejoborbusiness

compulsions.Inmanycases,thehabitsandthelifestyleoftheagedparentsarenot

likedbytheyoungergeneration,especiallythedaughters-in-law orsons-in-law.Such

youngermembersofthefamilycompeltheirspousestoleavetheiragedparentsalone.

Sincetherearenosufficientnumberofsuitableold-agehomes(Vriddhashrams),such

elderlypersonshavenooptionbuttoliveintheirownhouses.Absenceofanorganized

andwellsupervisedclassofdomesticservantsdiscouragesuchpersonstoemployfull

timeservants.Thus,theelderlypeoplelivingalone,especiallyinbigcitieswherethe

practiceofwatchingandhelpingtheneighboursisnotaculture,becomeeasytargetsof

criminals.

Incidents oflooting and killing ofelderlypeople create sensationalnews putting

questionsontheabilityofthepolice.Therefore,thepolicehavetopayspecialattention

towardsthisemergingproblem ofsecurityofelderlypeoplewhoarepopularlyaddressed

asseniorcitizens.Insomecitiesthepolicehavesetupspecialcellsandchalkedout

specialschemesforhelpingtheseniorcitizens.

5.8ROLEOFPOLICEDURINGDISASTERS

Naturehasalwaysbeenplayingthegameofcreationanddestruction.Eversincethe

adventofthehumanbeingwehavebeenwatchingitwonderly,bearingthewreck

relentlesslyandfinallymitigatingherhorrorgamewithourcapabilitiesandconstraints.

Eventhepresentsupersonicandglobalizationeraisnotsparedfrom theonslaughtsof

nature'snaughtyplay.Withtheadvancementofcivilization,man-madedisastershave

alsoaddedtotheproblem.TheIndiansub-continentisthemostvulnerableregionto

naturaldisastersintheworldduetoitsuniquegeo-climateconditions.65

The naturalcalamities thataffectpeople in India are floods,droughts,cyclones,

earthquakes,fire,accidents and epidemics.More specifically,ourregion is highly

vulnerabletodroughts,floods,cyclonesandearthquakes.ThehavoccreatedbyTsunami



inmanycoastalareasofIndiaintherecentpastshowshow vulnerabletonatural

disastersourcountryis.

65Roy,op.cit.,pp.139-40,inthearticle'RoleofPoliceandParamilitaryForcesinDealingwithDisasters"byYatish

Mishra.

Ifanycrisissituation emerges,thepolicerush to handleitorto extend itsbest

cooperationtotheconcernedauthoritiesinhandlingit.Thepeople'sexpectationsfrom

thepoliceduringanydisastergoveryhigh.Asaresult,policehavetooftenundertake

eventhoseactivitieswhicharenotstrictlypartofitsduties.Intimesofaccidents,fire,

floods,earthquake,oranyothersuchcalamity,thepoliceinvolvesitselftotallyinhelping

theaffectedpeopleevenatthecostofthelifeofitspersonnel.

Duringadisastroussituation,theciviladministrationfindsitdifficulttohandlethe

situationwithouttheactivesupportandhelpofthepolice.Thepoliceplaysacrucialrole

inevacuatingpeoplefrom theaffectedareasandshiftingthem tosafeplaces.During

thedevastatingearthquakesinMaharashtra,GujaratandJammuandKashmirinlastfew

years,theStatepoliceandpara-militaryforcesdidacommendablejobandcontributed

theirvaluableshareinrescueandreliefoperations.

HeavyrainshadfloodedmanypartsofMaharashtraincludingthecityofMumbaiinJuly

2005.Thepolicecameforwardtoextendallpossiblehelpandsupporttothecivic

authoritiesincarryingoutrescueoperations.TheMumbaipolice,takingallsortsofrisk,

reachedthefloodstrickenpeopleandhelpedthem inshiftingtosafeplaces.The

CommissionerofPolice,Mumbai,Mr.A.N.Roy,usingaboat,visitedthefloodaffected

areastopersonallysupervisetherescueoperationsandtoboostthemoraleofthe

police.Thisshowsthedepthofpoliceinvolvementinhelpingthecommunityinacrisis

situation.

5.9MANAGINGVEHICULARTRAFFIC

TherehasbeenamassiveincreaseinthenumberofvehiclesinIndiainthelastfew

decades.Earlier,onlyoncertainimportantspotstrafficpolicemenwerepostedtocontrol

anddirectthevehiculartraffic.Buttoday,thesituationhaschangeddrasticallyandthere



arenumeroustrafficsignalsonroadsinurbanareaswhicharemannedbytrafficpolice.

Withtheincreaseinnumberofvehicles,roadsandparkingspaceshavenotbeen

expanded proportionately.Itcauses the problem oftraffic jams and unauthorised

parkingonpublicroadsandstreets.InbigcitieslikeMumbaiandDelhi,thepricesof

residentialpropertieshavegoneveryhighandtherefore,mostofthepeople,evenafter

increaseinthesizeoffamily,continueintheiroldflatsandhouses.However,onthe

otherhand,thepricesofcarsandtwo-wheelersbeing

affordable,everymemberofthefamilylikestohaveaseparatevehicleforhim orher.As

aresult,thenumberofvehicleshaveincreaseddisproportionately.Sincemostofthe

residentialpremisesdonothavesufficientparkingplace,alargenumberofvehiclesare

parkedinthestreetsandontheroads.Thiscausesalotofinconveniencetotheroad

usersandthepolicearerequiredtosolvetheseproblems.

Besidescontrollingvehiculartrafficandregulatingparking,thetrafficpolicealsoperform

manyotherduties.Theycheck the drivers and take theirbreath tests to detect

consumptionofalcohol.Thisisdonetopreventdrunkenpeoplefrom drivingvehicles

whichmayendangerothers.Inordertoensurethatinfuturetheproblemsofparkingand

congestiononroadsandstreetsdonotoccur,thetraffucpoliceauthoritiesparticipatein

thetownplanningprocess.InMumbai,constructionofcommercialcomplexessuchas

hotels,restaurantsandtheatresrequirespriorclearancefrom thetrafficpolice.

Inadditiontotheabovedescribedmajorfunctions,thepolicealsodischargesnumerous

otherdutiessuchasservingnoticesandsummonsesissuedbythecourts,escorting

prisoners,conducting enquiries forcharacterverification ofcertain persons and

collectingintelligence.

5.10POWERSANDOBLIGATIONSOFPOLICE

ThePoliceareassignedthedifficultjobofpreventingandinvestigatingcrimes.They

havetheresponsibilitytomaintainpublicorder,protectVIPsandplayacrucialroleinthe

securityoftheState.Toaccomplishtheseonerousandsensitivetasks,thepoliceare

vestedwithwidelegalpowers.Theseincludethepowertoarrestpeople,searchtheir

personandproperty,callthem topolicestationforinvestigationandtotakeothersuch



lawfulactionsasrequiredfordischargingtheirduties.Inordertoensurethatthepolice

exercisethesepowersproperly,thelawhasimposedvariousrestrictionsandlimitations

onthepolice.

Inthepast,manyoftherulersusedthepoliceaccordingtotheirwhimsandfanciesto

punishtheiropponentsandsuppressuprisings.Thepolicewouldcarryouttheordersof

therulerwithoutbotheringfortherightsofthepeople.Asaresult,thepolicegotbranded

asarulerfriendlyagency.However,withtheadventofdemocraticinstitutionsthepeople

havebecomethesourceofpowerandtheStatehasrecognizedtheirbasicrights.Now,

thepolicederivepowersfrom theestablishedlaw todischargetheirdutiesratherthan

actinguponoraldirectionsofthe

rulers.Inotherwords,thebasicdutyoftoday'spoliceistoensurethe'ruleoflaw'which

istheessenceofademocraticState.

TheframersofthelawwerewellawarethatinacountrylikeIndia,wheremajorityofthe

peopleareilliterateandunawareoftheirrights,thepolicemightexploittheinnocent

peoplebyusingtheirdiscretionsarbitrarily.Theyknew thatoncethevictimsofpolice

atrocitiesareawakenedtotheirrights,theymightnotonlyopposethepolicebutalso

joinhandstothreatentheveryexistenceoftheState.Inordertoavoidsuchasituation,it

wasexpedienttocurtailthepowersofthepolicesothattheywouldperform theirduties

withoutsubjectingpeopletoundueharassmentandhardship.Accordingly,new laws

wereenactedanddetailedprocedureswerelaiddowntomaintainthebalancebetween

the powers ofthe police and the rights ofthe people.Consequently,manynew

obligationscametobeimposeduponthepolice.

In the process ofenforcing laws,manythings depend upon the place,time and

circumstances.Thelaw cannotprescribeeachandeverythingtobedonebythelaw

enforcementagencies.Forexample,exercisingthepowerundersection160CrPC,a

policeofficerinvestigatinganoffencemaycallanymalepersonabovetheageoffifteen

yearstothepolicestationandexaminehim inconnectionwiththeinvestigation.Itisnot

possibletostipulateallthecircumstancesunderwhichapersoncanbecalledbythe

investigatingofficertothepolicestation.Thelaw hasleftittothediscretionofthe

individualpoliceofficer.Hemayexercisethisdiscretiontoavoidinconveniencetoa



personbynotcallinghim tothepolicestationorhemaycallamemberofthepublicto

thepolicestationunderthepretextofaninvestigationandmakehim waitforhours

together.

Thoughthediscretionsalsoneedtobeexercisedprudentlyandjudiciously,yetitisvery

difficulttodefinitelysaywhetheraparticulardiscretionwasexercisedproperlyornot.

Therefore,thelegislature,theSupremeCourtandtheHighCourtshavelaiddownlaws

andprescribeddetailedprocedurestobefollowedbythepolice,whileexercisingtheir

powersincludingthediscretionarypowers.But,theexperienceshowsthatmajorityof

thepeopleinIndiaareunawareofthepowersandobligationsofthepolice.Asaresult,

manyatimepeopleunreasonablyquestionthelegalauthorityofthepoliceandindulgein

unnecessaryargumentswiththem.Forexample,beingunawarethatanypoliceofficer

investigatingacognizableoffenceisempoweredtoenteranyplaceandmakesearch

withoutasearchwarrantforarrestingapersonorforseizureofcertainthings,many

timesthepeopleaskthepoliceofficertoshowthesearch

warrant.Ontheotherhand,manywomenandmalepersonsbelowtheageof15years,

beingunawareoftheirprivilegeofnottobecalledtopolicestation,remainpresentatthe

policestationinobedienceoftheunlawfulordersofthepolice.

Inordertoremindthepoliceoftheirobligationsandtomakepeopleawareoftheirrights,

anattemptismadeinthischaptertodiscusssomeofthecommonlyusedpowersofthe

policeandlegallimitationsthereon.Besidesvariousstatutoryprovisions,someofthe

importantguidelinesanddirectionsoftheSupremeCourtandtheHighCourtsarealso

referredtoandquoted.

ARRESTANDDETENTIONINCUSTODY

Oneofthemostvitaldutiesofthepoliceistopreventandinvestigatecrime.Duringthe

investigationofanoffence,thepolicemayhavetoarrestthepersonswhoareallegedto

havecommittedtheoffenceoragainstwhom therearereasonablegroundsofsuspicion.

Thepolicemayberequiredtoarrestapersonagainstwhom awarrantofarrestisissued

byaCourt.Undercertaincircumstancesthepolicemayhavetoarrestanddetaina

personforpreventingacognizableoffence.Arrestatthehandsofthepoliceaffectsa



personinmanywaysandhencethepowertoarrestpeopleisconsideredthemost

importanttoolinthehandsofthepolice.

ChapterVoftheCriminalProcedureCode,1973interaliadealswiththepowersofthe

policetoarrestandtheproceduretobefollowedbythem.Section41CrPCempowers

anypoliceofficertoarrestapersonwithoutanyorderorawarrantfrom aMagistrate.As

pertheprovisionsofthissection,thepersonswhomaybearrestedbyanypoliceofficer

withoutawarrantincludeaperson(a)whohasbeenconcernedinanycognizable

offence,oragainstwhom a reasonable complainthas been made,orcredible

informationhasbeenreceived,orareasonablesuspicionexists;(b)whohasinhis

possessionwithoutlawfulexcuseanyimplementofhouse-breaking;(c)whohasbeen

proclaimed asanoffender;(d)inwhosepossessionanything isfound whichmay

reasonablybesuspectedtobestolenproperty;(e)whoobstructsapoliceofficerwhilein

theexecutionofhisduty;and(f)forwhosearrestanyrequisition,whetherwrittenororal,

hasbeenreceivedfrom anotherpoliceofficer.

Thepolicealsohavepowers,undersection42CrPC,toarrestapersonwho,inthe

presenceofapoliceofficer,hascommittedorhasbeenaccusedofcommittinga

noncognizableoffence,

refusestogivehisnameandresidenceorwhogivesanameorresidencewhichsuch

officerhasreasontobelievetobefalse.

Arrestingsomebodyistantamounttotemporarilytakingawayhisrighttopersonal

liberty.Beingunderarrest,apersonfeelsveryawkwardanduncomfortable.Arrestis

alwaysamatterofshockandshameforanyself-esteemedperson.Thoughtherightto

personallibertywasprotectedbythethenprevailingCodeofCriminalProcedure,1898,

yet,realizingitssignificance,itwasincorporatedintheConstitutionasaFundamental

Rightunderarticle21.Toensurethatthisrightisnotabridgedbythepolicewithout

reasonablegrounds,thelawhasprescribedadetailedproceduretobefollowedbythe

police,whilemakingarrests.Thelaiddownprocedureimposescertainobligationsupon

thepolicetosafeguardthebasicrightsofthearrestedpersonandsubjecthim to

minimum possibleinconvenience.



Useofforcewhilemakingarrest

Section46prescribeshowthearrestistobemade.Itsaysthatinmakinganarrestthe

policeofficershallactuallytouchorconfinethebodyofthepersontobearrested,unless

therebeasubmissiontothecustodybywordoraction.Thissectionappearstoreflect

theauthorityofthepolice,butinthepresenttimewhenhumanrightsaregivenhigh

prioritytheprovisionsofsection46needtobeconstruedasrestrictiononthepolice.It

hastobetakentomeanthatunlessthereisresistancethepoliceofficermakingan

arrestshouldnottouchthebodyofthepersonto bearrested.Section46further

empowersthepolicetouseallmeansnecessarytoeffectthearrestifthepersontobe

arrestedresists.However,subsection(3)ofsection46imposesalimitonthepowerof

policetouseforceagainstapersonforarrestinghim.Itsaysthatthereisnorighttothe

policetocausethedeathofapersonwhoisnotaccusedofanoffencepunishablewith

deathorwithimprisonmentforlife.

Physicalrestraintandhandcuffing

Section49oftheCrPCimposesanotherrestrictiononthepowersofthepolicetohandle

thearrestedperson.Itpronouncesthatthepolicearenotpermittedtousemorerestraint

thanisnecessarytopreventtheescapeofthearrestedperson.Thepoliceusedto

exercisetheirdiscretiontohandcuffanarrestedpersontopreventhim from escaping

from custody.However,withtheincreasingawarenessabouthumanrightstheactof

handcuffinganarrestedpersonis

now opposedunlessitisfullyjustified.Theissueofhandcuffingaperson,whilein

custody,hasbeenraisedbeforetheSupremeCourtinafewcasesandtheapexCourt,

afterindepthdiscussions,hasissueddirectionsandguidelinestobefollowedbythe

policeandotherauthorities.

InShukla'scase66,theSupremeCourthasheldthathandcuffingisprimafacieinhuman,

unreasonable,arbitraryandassuchrepugnanttoarticle21oftheConstitutionofIndia.

TheCourtinthiscasehasdirected:

"Weclearlydeclare-anditshallbeobeyedfrom theInspectorGeneralofPoliceand

InspectorGeneralofPrisonstotheescortconstableandthejailwarder-thattherule,



regardingaprisonerintransitprisonhouseandCourthouse,isfreedom from handcuffs

andtheexception,underconditionsofjudicialsupervisionwehaveindicatedearlierwill

berestraintswithironstobejustifiedbeforeorafter.Wemandatethejudicialofficer

beforewhom theprisonerisproducedtointerrogatetheprisoner,asarule,whetherhe

hasbeensubjectedtohandcuffsorother"irons"treatmentand,ifhehasbeen,the

officialconcernedshallbeaskedtoexplaintheactionforthwithinthelightofthis

judgment."

InthecaseofSunilBatra,67theSupremeCourthasheldthattheindiscriminateresortto

handcuffswhenaccusedpersonsaretakentoandfrom Courtandtheexpedientof

forcingironsonprisoninmatesareillegalandshallbestoppedforthwithsaveinsmall

categoryofcaseswhereanundertrialhasacredibletendencyforviolenceandescapea

humanely graduated degree of"iron”restraintis permissible ifotherdisciplinary

alternativesareunworkable.

TheapexCourtinthecaseofCitizenforDemocracy68onceagaindealtwiththesubject

ofhandcuffing.Reiteratingtheguidelinesissuedinitsearlierjudgementsandshowinga

graveconcernontheinstancesofviolationofthelaiddowndirections,theCourtinthis

caseissuedmoredetailedrequirementstobefollowedbyallconcernedauthorities.It

hasheldthatthepoliceandthejailauthoritiesareunderapublicdutytopreventthe

escapeofprisonersandprovidethem withsafecustodybutatthesametimetherights

oftheprisonersguaranteedtothem under

66Prem ShankarShuklav.DelhiAdministration,AIR1980SC1535.
67SunilBatrav.DelhiAdministration,AIR1978SC1675.53.
68CitizenforDemocracyv.StateofAssam,AIR1996SC2193

articles14,19and21oftheConstitutionofIndiacannotbeinfracted.TheSupreme

Courtinthiscasehasissuedthefollowingspecificdirectionstothepoliceandprison

authorities:

(1)Inallthecaseswhereapersonarrestedbypolice,isproducedbeforetheMagistrate

andremand-judicialornon-judicial-isgivenbytheMagistratethepersonconcerned

shallnotbehandcuffedunlessspecialordersinthatrespectareobtainedfrom the

Magistrateatthetimeofthegrantoftheremand.



(2)Whenthepolicearrestsapersoninexecutionofawarrantofarrestobtainedfrom a

Magistrate,thepersonarrestedshallnotbehandcuffedunlessthepolicehasalso

obtainedordersfrom theMagistrateforthehandcuffingofthepersontobesoarrested.

(3)Whereapersonisarrestedbythepolicewithoutwarrantthepoliceofficerconcerned

mayifheissatisfied,onthebasisoftheguide-linesgivenbyusinparaabove,thatitis

necessarytohandcuffsuchaperson,hemaydosotillthetimeheistakentothepolice

station and thereafterhisproduction beforetheMagistrate.Furtheruseoffetters

thereaftercanonlybeundertheordersoftheMagistrateasalreadyindicatedbyus.

TheSupremeCourt,initsabovementionedjudgement,hassaidthatviolationofanyof

thedirectionsissuedbyitbyanyrankofpoliceinthecountryormembersofthejail

establishmentshallbesummarilypunishableundertheContemptofCourtsActapart

from otherpenalconsequencesunderlaw.Groundsforarrestandrighttobail

Sub-section(1)ofsection50CrPCenjoinseverypoliceofficerarrestingapersonwithout

warranttocommunicatetohim thefullparticularsoftheoffenceforwhichheisarrested

andthegroundsforsucharrest.Itisprovidedundersub-section(2)ofsection50that

whereapoliceofficerarrestswithoutwarrantanypersonotherthanapersonaccusedof

anonbailableoffence,heshallinform thepersonarrestedthatheisentitledtobe

releasedonbail.Thisisrelevantheretopointoutthatundersection436(1)CrPCany

personarrestedinabailableoffenceisentitledtobereleasedonbail.Theprovisionsof

section436imposeanobligationontheofficer-inchargeofapolicestationwhohas

arrestedsuchpersontoreleasehim onbailifheispreparedtogivebail.Cancellationof

bail

Inordertoensurethatthepersonsreleasedonbaildonotobstructtheprocessofjustice,

theSupremeCourthasconsideredtheissueofcancellationofbail.TheapexCourthas

heldthat

thoughapersonaccusedofabailableoffenceisentitledtobereleasedonbailpending

histrial,ifhisconductsubsequenttohisrelease,isfoundtobeprejudicialtoafairtrial,

heforfeitshisrighttobereleasedonbailandsuchforfeiturecanbemadeeffectiveby

invokingtheinherentpoweroftheHighCourtundersection482oftheCrPC.Therefore,

ifatanysubsequentstageofproceedingsitisfoundthatanypersonaccusedofa

bailableoffenceisintimidating,bribingortemperingwiththeprosecutionwitnessesoris



attemptingtoabscond,theHighCourthasinherentpowertocausehim tobearrested

andtocommithim tocustodyforsuchperiodasitthinksfit.Thispowercanbeinvoked

inexceptionalcaseonlywhentheHighCourtissatisfiedthattheendsofjusticewillbe

defeatedunlesstheaccusediscommittedtocustody.Dischargeofarrestedperson

Section59providesthatnopersonwhohasbeenarrestedbyapoliceofficershallbe

dischargedexceptonhisbond,oronbail,orunderthespecialorderofaMagistrate.

Checksandbalanceshavebeenintroducedbythelegislaturethroughthisprovision,and

henceinsteadofthepolicetheMagistrateshavebeenauthorizedtopassspecialorders

withregardtodischargeofarrestedpersons.

Detentionincustody

Detainingapersonincustodyismoreshockingandhumiliatingthanmerelyarresting

andreleasinghim onbailimmediatelyafterthearrest.Detentionincustodyisadirect

and effective restrainton one's personallibertyand therefore the law allows the

detentionofanypersononlyonvalidandreasonablegroundsandthattooforthe

minimum requiredperiod.Thelegislaturehasnotgivenmuchdiscretiontothepolicein

thisregardandmadeelaborateprovisionstosafeguardtherightsofthearrestedperson.

Someofthestatutoryprovisionsarebrieflydescribedbelow:

(1)Section56CrPCrequiresthatapoliceofficermakinganarrestwithoutwarrantshall

withoutunnecessarydelaytakeorsendthepersonarrestedbeforeaMagistratehaving

jurisdictioninthecaseorbeforetheofficer-in-chargeofapolicestation.

(2)Aspertheprovisionsofsection57nopoliceofficershalldetainincustodyaperson

arrestedwithoutwarrantforalongerperiodthanunderallthecircumstancesofthecase

isreasonable,andsuchperiodshallnot,intheabsenceofaspecialorderofaMagistrate

undersection167,

694.TalabHajiHussainv.MadhukarPurshottam Mondkar,(1958)SCR1226.

exceedtwenty-fourhoursexclusiveofthetimenecessaryforthejourneyfrom theplace

ofarresttotheMagistrate'sCourt.



(3)Section167CrPCprescribestheprocedurewheninvestigationcannotbecompleted

intwenty-fourhours.Inaccordancewiththeprovisionsofthissectionwheneverany

personisarrestedanddetainedincustody,anditappearsthattheinvestigationcannot

becompletedwithintheperiodoftwenty-fourhoursandtherearegroundsforbelieving

thattheaccusationorinformationiswell-founded,theofficer-in-chargeofthepolice

stationorthepoliceofficermakingtheinvestigation,shallforwardtheaccusedtosuch

Magistrate.TheMagistratemayauthorizedetentionoftheaccusedperson,incustodyof

thepoliceforamaximum periodoffifteendays.

(4)Aspertheprovisionsofsection167(2)anaccusedmayberemandedtomagisterial

custodybeyondfifteendaysbutnotmorethanninetydays,iftheoffenceispunishable

withdeath,imprisonmentforlifeorimprisonmentforaterm ofnotlessthantenyears,

andsixtydaysinothercases.

(5)Inthecaseswhereapersonisinjailundermagisterialcustody,thepoliceofficer

investigatingthecasehastocompletetheinvestigationandsubmitthepolicereport

undersection173(2)(1)CrPCwithinthetimelimitofninetydaysorsixtydays,as

applicabletothecase,otherwisetheaccusedpersonshallbereleasedonbailifheis

preparedtoanddoesfurnishbail.However,ifthepolicecompletetheinvestigationand

filepolicereport,asrequiredundersection173(2)(1)CrPC,thecustodyoftheaccused

canbefurtherextendedbytheMagistrateinaccordancewiththeprovisionsofsection

309oftheCrPC.

TheNationalPoliceCommission,1979,alsomadeanindepthstudyofpolicepowersto

arrest.TheCommission,initsThirdReport,hasopinedthatamajorportionofthe

arrestswereconnectedwithveryminorprosecutionsandcannot,therefore,beregarded

asquitenecessaryfrom thepointofviewofcrimeprevention.70

TheCommissionhassuggestedthatanarrestduringtheinvestigationofacognisable

casemaybeconsideredjustifiedinoneorotherofthefollowingcircumstances:71

70.5.Ratilalv.Asst.CollectorofCustoms,AIR1967SC1639.
71JoginderKumarv.StateofU.P.,AIR1994SC1349..8.Ibid.9.Ibid.10.Ibid.

(1)Thecaseinvolvesagraveoffencelikemurder,dacoity,robbery,rapeetc.,anditis



necessarytoarresttheaccusedandbringhismovementsunderrestrainttoinfuse

confidenceamongtheterrorstrickenvictims.

(2)Theaccusedislikelytoabscondandevadetheprocessesoflaw.

(3)Theaccusedisgiventoviolentbehaviourandislikelytocommitfurtheroffences

unlesshismovementsarebroughtunderrestraint.

(4)Theaccusedisahabitualoffenderandunlesskeptincustodyheislikelytocommit

similaroffencesagain.

TheSupremeCourt,having referred to theabovefindingsand suggestionsofthe

NationalPoliceCommission,observedinJoginderKumar'scase??.

"NoarrestcanbemadebecauseitislawfulforthePoliceOfficertodoso.Theexistence

ofthe

powertoarrestisonething.Thejustificationfortheexerciseofitisquiteanother.The

PoliceOfficermustbeabletojustifythearrestapartfrom hispowertodoso.Arrestand

detentioninpolicelock-upofapersoncancauseincalculableharm tothereputationand

selfesteem ofaperson.Noarrestcanbemadeinaroutinemanneronamereallegation

ofcommissionofanoffencemadeagainstaperson.ItwouldbeprudentforaPolice

Officerintheinterestofprotectionoftheconstitutionalrightsofacitizenandperhapsin

hisown interestthatno arrestshould bemadewithouta reasonablesatisfaction

reachedaftersomeinvestigationastothegenuinenessandbonafidesofacomplaint

andareasonablebeliefbothastotheperson'scomplicityandevensoastotheneedto

effectarrest.Denyingapersonofhislibertyisaseriousmatter.Therecommendations

ofthe Police Commission merely reflectthe constitutionalconcomitants ofthe

fundamentalrighttopersonallibertyandfreedom.Apersonisnotliabletoarrestmerely

on the suspicion ofcomplicity in an offence.There mustbe some reasonable

justificationintheopinionoftheofficereffectingthearrestthatsucharrestisnecessary

andjustified."



721bid

Rightofthearrestedpersontohavesomeoneinformed

Thelawrequiresthatafterarrestthepersonarrestedshouldbeinformedofgroundsof

arrestandofrighttobail.Asthepersonunderarrestmaynotbeabletoarrangeforhis

bail,someonewhowilltakeinterestinthewelfareofthearrestedpersonshouldbe

informedabouthisarrest.Therighttohavesomeoneinformedhasbeendiscussedby

theSupremeCourtinJoginderKumar'scase.73Takingabroadview,theapexCourtin

thiscasereferredtotheprovisionsofsection56(1)ofthePoliceandCriminalEvidence

Act,1984inEngland,whichprovides:74

"Whereapersonhasbeenarrestedandisbeingheldincustodyinapolicestationor

otherpremises,heshallbeentitled,ifhesorequests,tohaveonefriendorrelativeor

otherpersonwhoisknowntohim orwhoislikelytotakeaninterestinhiswelfaretold,

assoonasispracticableexcepttotheextentthatdelayispermittedbythissection,that

hehasbeenarrestedandisbeingdetainedthere."

Observingthattheserightsareinherentinarticles21and22(1)oftheIndianConstitution

andrequiretoberecognisedandscrupulouslyprotected,theSupremeCourtissuedthe

followingrequirements:75

(1)Anarrestedpersonbeingheldincustodyisentitled,ifhesorequeststo

haveonefriend,relativeorotherpersonwhoisknowntohim orlikelytotakeaninterest

inhiswelfaretoldasfarasispracticablethathehasbeenarrestedandwhereheis

beingdetained.

(2)ThePoliceOfficershallinform thearrestedpersonwhenheisbroughtto

thepolicestationofthisright.

(3)AnentryshallberequiredtobemadeintheDiaryastowhowasinformedofthe

arrest.Theseprotectionsmustbeheldtoflowfrom Articles21and22(1)andenforced

strictly.

TheCourthasdirectedinverycleartermsthattheaboverequirementsshallbe

followedinallcasesofarresttilllegalprovisionsaremadeinthisbehalfandthatthese



requirementsshallbeinadditiontotherightsofthearrestedpersonsfoundinthe

variousPoliceManuals.TheCourthasspecificallydirectedtheDirectorsGeneralof

PoliceofalltheStatesinIndiatoissuenecessary

73lbidsupra 741bidsupra 75Ibidsupra

instructions requiring due observance ofthese requirements.The Courthas also

directedthatinadditiontothesedirectionsdepartmentalinstructionshallalsobeissued

thatapoliceofficermakinganarrestshouldalsorecordinthecasediary,thereasonsfor

makingthearrest.ThesedirectionsoftheSupremeCourthavetheeffectoflawunder

article141oftheConstitutionofIndiaandthereforeanyviolationofthesemayrender

theconcernedofficerliableforactionundertheContemptofCourtsAct.

CustodialViolenceandPolicetorture

TheSupremeCourt,inthecaseofD.K.Basu,76tookaseriousviewofviolationsofthe

righttolifeandpersonallibertyandlaiddownrequirementstobefollowedbythepolice

andotherauthoritieswhilearrestingapersonanddetaininghim incustody.Theapex

Courtinthiscaseobserved:77

"Theimportanceofaffirmedrightsofeveryhumanbeingneednoemphasisand,

therefore,to deterbreaches thereofbecomes a sacred dutyofthe Court,as the

custodianandprotectorofthefundamentalandthebasichumanrightsofthecitizens.

Custodialviolence,includingtortureanddeathinthelockups,strikesablowattheRule

ofLaw,whichdemandsthatthepowersoftheexecutiveshouldnotonlybederivedfrom

law butalsothatthesameshouldbelimitedbylaw.Custodialviolenceisamatterof

concern.Itisaggravatedbythefactthatitiscommittedbypersonswhoaresupposed

tobetheprotectorsofthecitizens.Itiscommittedundertheshieldofuniform and

authorityinthefourwallsofapolicestationorlockup,thevictim beingtotallyhelpless."

Ontheissueofpolicetortureofthearrestedperson,theSupremeCourt,intheabove

case,furtherobserved:78

"Policeis,nodoubt,underalegaldutyandhaslegitimaterighttoarrestacriminalandto

interrogatehim duringtheinvestigationofanoffencebutitmustberememberedthat

thelaw doesnotpermituseofthirddegreemethodsortortureofaccusedincustody

duringinterrogationandinvestigationwithaviewtosolvethecrime.Endcannotjustify



themeans.Theinterrogationandinvestigationintoacrimeshouldbeintruesense

purposefultomaketheinvestigation

76D.K.Basuv.StateofWestBengal,AIR1997SC610.

77Ibid.,para9

78Ibid.,para29.
effective.Bytorturingapersonandusingthirddegreemethods,thepolicewouldbe

accomplishingbehindthecloseddoorswhatthedemandsofourlegalorderforbid.No

societycanpermitit."

InD.K.Basu'scase,theSupremeCourt,afterhavinghadlengthydiscussionsonvarious

aspectsoftherighttolifeandpersonalliberty,hasissuedthefollowingrequirementsto

becompliedwithinallcasesofarrestordetentiontilllegalprovisionsaremadeinthat

behalfaspreventivemeasures:79

(1)Thepolicepersonnelcarryingoutthearrestandhandlingtheinterrogationofthe

arresteeshouldbearaccurate,visibleandclearidentificationandnametagswiththeir

designations.Theparticularsofallsuchpolicepersonnelwhohandleinterrogationofthe

arresteemustberecordedinaregister.

(2)Thatthepoliceofficercarryingoutthearrestofthearresteeshallprepareamemoof

arrestatthetimeofarrestandsuchmemoshallbeattestedbyatleastonewitness,who

maybeeitheramemberofthefamilyofthearresteeorarespectablepersonofthe

localityfrom wherethearrestismade.Itshallalsobecountersignedbythearresteeand

shallcontainthetimeanddateofarrest.

(3)Apersonwhohasbeenarrestedordetainedandisbeingheldincustodyinapolice

stationorinterrogationcentreorotherlock-up,shallbeentitledtohaveonefriendor

relativeorotherpersonknowntohim orhavinginterestinhiswelfarebeinginformed,as

soonaspracticable,thathehasbeenarrestedandisbeingdetainedattheparticular

place,unlesstheattestingwitnessofthememoofarrestishimselfsuchafriendora

relativeofthearrestee.

(4)Thetime,placeofarrestandvenueofcustodyofanarresteemustbenotifiedbythe

policewherethenextfriendorrelativeofthearresteelivesoutsidethedistrictorand



throughtheLegalAidOrganisationintheDistrictandthepolicestationofthearea

concernedtelegraphicallywithinaperiodof8to12hoursafterthearrest.

(5)Thepersonarrestedmustbemadeawareofthisrighttohavesomeoneinformedof

hisarrestordetentionassoonasheisputunderarrestorisdetained.

79ibid.,para36

(6)Anentrymustbemadeinthediaryattheplaceofdetentionregardingthearrestof

thepersonwhichshallalsodisclosethenameofthenextfriendofthepersonwhohas

beeninformedofthearrestandthenamesandparticularsofthepoliceofficialsin

whosecustodythearresteeis.

(7)Thearresteeshould,wherehesorequests,bealsoexaminedatthetimeofhisarrest

andmajorandminorinjuries,ifany,presentonhis/herbody,mustberecordedatthat

time.The"InspectionMemo"mustbesignedbothbythearresteeandthepoliceofficer

effectingthearrestanditscopyprovidedtothearrestee.

(8)Thearresteeshouldbesubjectedtomedicalexaminationbyatraineddoctorevery48

hours

duringhisdetentionincustodybyadoctoronthepanelofapproveddoctorsappointed

byDirector,HealthServicesoftheconcernedStateorUnionTerritory,Director,Health

ServicesshouldpreparesuchapanelforallTehsilsandDistrictsaswell.

(9)Copiesofallthedocumentsincludingthememoofarrest,referredtoabove,should

besenttotheMagistrateforhisrecord.

(10)Thearresteemaybepermittedtomeethislawyerduringinterrogation,thoughnot

throughouttheinterrogation.

(11)Apolicecontrolroom shouldbeprovidedatalldistrictandStateheadquarters,

whereinformationregardingthearrestandtheplaceofcustodyofthearresteeshallbe

communicatedbytheofficercausingthearrest,within12hoursofeffectingthearrest

andatthepolicecontrolroom itshouldbedisplayedonaconspicuouspoliceboard.

TheSupremeCourthasstatedincleartermsthatfailuretocomplywiththeabove



requirementsshallapartfrom renderingtheconcernedofficialliablefordepartmental

actionalsorenderhim liabletobepunishedforcontemptofcourtandtheproceedings

forcontemptofcourtmaybeinstitutedinanyHighCourtofthecountry,havingterritorial

jurisdictionoverthematter.

Powerto getthearrested person medicallyexamined Section 53 CrPC isanother

importantprovisioninlawwhichempowersthepoliceforeffectiveinvestigation.Section

53(1)providesthatwhenapersonisarrestedonachargeofcommittinganoffenceof

suchanatureandallegedtohavebeencommittedundersuchcircumstancesthatthere

arereasonablegroundsforbelievingthatanexaminationofhispersonwillafford

evidenceastothecommissionofanoffence,itshall

belawfulforaregisteredmedicalpractitioner,actingattherequestofapoliceofficer

notbelowtherankofsub-inspector,andforanypersonactingingoodfaithinhisaidand

underhisdirection,tomakesuchanexaminationofthepersonarrestedasisreasonably

necessaryinordertoascertainthefactswhichmayaffordsuchevidence,andtouse

suchforceasisreasonablynecessaryforthatpurpose.

Sub-section(2)ofsection53CrPC createsasafeguardforwomen.Itrequiresthat

wheneverthepersonofafemaleistobeexaminedunderthissection,theexamination

shallbe made onlyby,orunderthe supervision of,a female registered medical

practitioner.

Whilesection53CrPCconfersaveryimportantpoweronthepolice,italsoimposesthe

followingobligationsonthepolice:(i)thepowerofgettinganarrestedpersonexamined

canbeexercisedonlybyanofficernotbelow therankofasub-inspector;(ii)there

shouldbeareasonablegroundtobelievethatsuchexaminationwillaffordevidenceas

tothecommissionofanoffence;and(iii)afemalepersoncanbeexaminedonlyby,or

underthesupervisionof,afemaleregisteredmedicalpractitioner.

There was no such provision underthe old Code ofCriminalProcedure butthe

legislaturethoughtitpropertoincorporatethisnew sectionintheCrPC of1973to

empowerthepolicetogetanarrestedpersonmedicallyexamined.Thisprovisionhas

been made to facilitate effective investigation.This is one ofthe mostpowerful

instrumentsavailableinthehandsofthepoliceforaccomplishingtheticklishtaskof



detecting offences and prosecuting the culprits in an effective manner. The

developmentsinthemedicaljurisprudencehasfurtherstrengthenedthispowerofthe

police.ThefacilitiesofDNAfingerprinting,brainmapping,etc.canhelpthepoliceina

bigwayindetectingandprovingtheprosecutioncases.

Thepowersofpoliceundersection53CrPCwerediscussedbytheBombayHighCourtin

thecaseofAnilAnantraoLokhande.TheHighCourtinthiscasehasheldthatsection53

imposes an obligation upon the arrested person to subjecthimselfto medical

examinationattheinstanceofpolicetohelpinvestigation.TheHighCourthasclarified

thatexaminationofpersonincludestakingofbloodsampleandthatsubjectingan

arrestedpersontomedicalexamination,e.g.for

80TheStatementofObjectsandReasonsstatesthatthisprovisionhasbeenmadetofacilitateeffectiveinvestigation.(Gazette

ofIndiaExtraordinaryPartII,sec.2,datedDecember10,1970
81AnilAnantraoLokhandev.StateofMaharashtra,1980Mah.L.J.849.

takingbloodsample,semensample,isaproceedingundertheCrPCandformspartof

investigation.TheHighCourthasobserved:82

“Thoughitmaycausesomediscomforttothearrestedperson,itdoesnotcomewithin

themischiefoftestimonialcompulsionwithinthemeaningofarticle20(3)ofthe

Constitution....WherethecasehadbeencommittedtotheCourtofSessionandan

applicationtotheSessionsJudgebythepolicefordirectingtheaccusedtogiveblood

sampletothesurgeonhadbeenallowed,theapplicationwasmaintainableundersection

53readwithsection173(8)."

OntheissueofexaminationofpersontheAllahabadHighCourthasheld:"Examination

ofpersondoesnotmeantheexaminationoftheskinandwhatisvisibleonthebody.Ifit

isnecessarytomakeanexaminationofanyorganinsidethebody,thisispermittedby

section.”83 19TheSupremeCourthasalsoheldthattheobtainingofsuchevidenceis

notviolative ofarticle 20 (3)ofthe Constitution which grants protection against

selfincrimination.84

Manytimesaquestionisraisedwhetherapersonarrestedandreleasedonbailcanbe

compelledformedicalexaminationofhisperson.Theanswerisaffirmative.Merelyby



thefactthatapersonhasbeenreleasedonbaildoesnotmeanthatthelaw haslost

controloverhim.Heisstillincustodyofthecourt.OnthisissuetheMadrasHighCourt

hasheld:85

"Itwillnotbecorrecttosaythatonlybecausetheaccusedhadbeenreleasedonbailhe

ceasedtobeinthecustodyandtherefore,powersundersection53oftheCrPCcould

notbeexercised.Thereleaseonbaildoesnotchangetherealityandfrom thatfactalone,

itcannotbesaidthathewasnotapersonarrestedforanoffence.Apersonreleasedon

bailisstillconsideredtobedetainedintheconstructivecustodyoftheCourtthroughhis

surety.HehastoappearbeforetheCourtwheneverrequiredordirected.Therefore,to

thatextent,hislibertyissubjectedtorestraint.Heisnotionallyinthecustodyofthe

Courtandhencecontinuestobeapersonarrested.Eveninspiteofthefact
thattheaccusedhadbeenreleasedonbail,hecontinuestobeapersonarrestedona
chargeofcommissionofan

82ibid
83JamshedaliasDalliv.StateofU.P.,1976Cr.L.J1680asquotedinSohoni'sCodeofCriminalProcedure,Vol.1,p.286
84Bombayv.Kathikalu,AIR1961SC1808asquotedinRatanlal&Dhirajlal'sTheCodeofCriminalProcedure,p.63.
85SThanielVictorv.State,1991CriLJ2416at2424(Mad)asquotedinCommentaryontheCodeofCriminalProcedure,1973
byS.C.Sarkar,volume1,p.499

Offenceandtherefore,hismedicalexaminationcanbecarriedoutunderSection53of

theCode."

TheobservationsoftheSupremeCourtinthecaseofSunitaDeviv.StateofBihar22

affirmstheaboveviewsoftheMadrasHighCourtthatapersonevenafterhisreleaseon

bailcontinuestobeincustodyofthecourt.Rightofthearrestedpersontogethisbody

examined While empowering the police to getthe arrested person examined the

legislaturealsothoughtitpropertoentitlethearrestedpersontoasimilartypeofright

andhenceincorporatedsection54intheCrPCof1973.Cursorilylooking,thecontentsof

bothsections53and54mayappeartobesame.Butitisnotso.Thecontentsofsection

53includethewords'examinationofhispersonwhereassection54usesthewords

'examination ofhis body'.Thus,section 53 empowers the police forgetting the

examinationofpersonofthearrestedpersonwhereassection54givesarighttothe

arrestedpersonforgettingexaminationofhis'body'.

InthecaseofSheelaBarse,theSupremeCourthasdiscussedsection54CrPC and



issuedthefollowingdirections:87

"WewoulddirectthattheMagistratebeforewhom anarrestedpersonisproducedshall

enquire from the arrested person whetherhe has any complaintoftorture or

maltreatmentinpolicecustodyandinform him thathehasrightunderSection54ofthe

CodeofCriminalProcedure,1973tobemedicallyexamined.WeareawarethatSection

54oftheCodeofCriminalProcedure,1973undoubtedlyprovidesforexaminationofan

arrestedpersonbyamedicalpractitionerattherequestofthearrestedpersonanditisa

rightconferredonthearrestedperson.But,veryoften,thearrestedpersonisnotaware

ofthisrightandonaccountofhisignorance,heisunabletoexercisethisrighteven

thoughhemayhavebeentorturedormaltreatedbythepoliceinpolicelockup.Itisfor

thisreasonthatwearegivingaspecificdirectionrequiringtheMagistratetoinform the

arrestedpersonaboutthisrightofmedicalexaminationincasehehasanycomplaintof

tortureormaltreatmentinpolicecustody.”Thus,thelawhasprovidedfortheprotection

ofanarrestedpersonandgivenhim arightundersection54tomakearequesttothe

Magistrateforgettinghisbodyexamined.InviewoftheSupremeCourt'sdirectionsnow

itis

86SunitaDeviv.StateofBihar,2004AIRSCW 7116. 87SheelaBarsev.

StateofMaharashtra,AIR1983SC378.

thedutyoftheMagistratetospecificallyaskthepersonproducedbeforehim whetherhe

hasanycomplaintofilltreatmentatthehandsofthepolice.

SEARCHOFPLACESANDPERSONS

Powertomakesearchesofpersonsandplacesisanothereffectivedeviceusedbythe

police.Duringtheinvestigationofacasethepolicehavetomakesearchesofvarious

personsandplacestotracecluesandcollectevidenceforthedetectionofthecaseand

prosecutionoftheaccused.Section47(1)oftheCrPCauthorizesapoliceofficer,having

authoritytoarrest,toenteranyplaceandsearchforthepersontobearrestedandthe

personwhoisresidinginsuchplaceorisinchargeofsuchplaceshallaffordall

reasonablefacilitiestosuchpoliceofficerforthesearch.Sub-section(2)ofsection47



providesthatifingresstosuchplacecannotbeobtainedundersubsection(1),itshall

belawfulforapoliceofficertoentersuchplaceandsearchtherein,andinordertoeffect

anentranceintosuchplace,tobreakopenanyouterorinnerdoororwindow ofany

houseorplace,whetherthatofthepersontobearrestedorofanyotherperson.Incase

apoliceofficerlawfullyenteredaplacetomakesearchandheislockedanddetained

there,hemaybreakopenanyouterorinnerdoororwindow ofanyhouseorplacein

ordertoliberatehimself.

Section165oftheCrPCempowerstheofficer-in-chargeofapolicestationoranypolice

officerinvestigatinganoffencetomakesearchesofplacesforcollectingevidence.

Subsection(1)ofsection165providesthatwheneveranofficer-in-chargeofapolice

stationorapoliceofficermakinganinvestigationhasreasonablegroundsforbelieving

thatanythingnecessaryforthepurposesofaninvestigationintoanyoffencemaybe

foundinanyplacewithinthelimitsofthepolicestationofwhichheisincharge,orto

whichheisattached,andthatsuchthingcannotinhisopinionbeotherwiseobtained

withoutunduedelay,suchofficermay,afterrecordinginwritingthegroundsofhisbelief

andspecifyinginsuchwriting,sofaraspossible,thethingforwhichsearchistobe

made,search,orcausesearchtobemade,forsuchthinginanyplacewithinthelimitsof

suchstation.

Sub-section(2)ofsection165requiresapoliceofficerproceedingundersub-section(1),

toconductthesearchinperson,asfaraspracticable.Ifheisunabletoconductthe

searchinperson,andthereisnootherpersoncompetenttomakethesearchpresentat

thetime,hemay,afterrecordinginwritinghisreasonsforsodoing,requireanyofficer

subordinatetohim tomakethe

search,andheshalldelivertosuchsubordinateofficeranorderinwriting,specifyingthe

placetobesearched,andsofaraspossible,thethingforwhichsearchistobemade;

andsuchsubordinateofficermaythereuponsearchforsuchthinginsuchplace.

Asauthorizedundersection166,anofficer-in-chargeofapolicestationorapolice

officernotbeingbelowtherankofsub-inspectormakinganinvestigationmayrequirean

officer-in-chargeofanotherpolicestation,whetherinthesameoradifferentdistrict,to



causeasearchtobemadeinanyplace.Theofficerofsuchotherpolicestation,onbeing

sorequired,shallproceedaccordingtotheprovisionsofsection165,andshallforward

thethingfound,ifany,totheofficeratwhoserequestthesearchwasmade.However,

wheneverthereisreasontobelievethatthedelayoccasionedbyrequiringanofficer-in-

chargeofanotherpolicestationtocauseasearchtobemademightresultinevidenceof

thecommissionofanoffencebeingconcealedordestroyed,itshallbelawfulforan

officer-in-chargeofapolicestationorapoliceofficermakinganyinvestigationtosearch,

orcausetobesearched,anyplaceinthelimitsofanotherpolicestationinaccordance

withtheprovisionsofsection165,asifsuchplacewerewithinthelimitsofhisown

policestation.

Asprovidedundersections47,100,165andotherpartsoftheCrPC,thepowersof

policetomakesearchofaplacearesubjecttothefollowingobligations:

(1)Beforeexercisingthepowertoforcefullyentertheplacetobesearchedbybreaking

openanyouterorinnerdoor,thepoliceofficerisrequiredtonotifyhisauthorityand

purpose,andmakedemandofentrytosuchplace.Itisonlyafterthatanentryisnot

grantedthatthepoliceofficercanforcefullyenteraplaceasprovidedundersection47

(2)oftheCrPC.However,itdoesnotrequirethatwherethedoorofthehouseisopenthe

constableshouldwaitandmakeaformaldemandforadmittancetotheownerofthe

houses.

(2)Iftherearemorethanonegatesofanyhouse,thepoliceshouldgotothemaingate

anddemandentry.However,thepolicemayguardtheothergateorgates,ifdeemed

necessary,topreventescapeofthepersontobearrested.Thepoliceshouldalsogive

theirpersonalsearchbeforetakingsearches.

88DaitriDasv.State,AIR1956Orissa97at99

(3)Aspertheprovisotosub-section(2)ofsection47,iftheplacetobeenteredand

searchedisanapartmentintheactualoccupancyofafemale(notbeingthepersonto

bearrested)who,accordingtocustom,doesnotappearinpublic,thepoliceofficershall,

beforeenteringsuchapartment,givenoticetosuchfemalethatsheisatlibertyto



withdraw andshallaffordhereveryreasonablefacilityforwithdrawing,andmaythen

breakopentheapartmentandenterit.Apoliceofficerwhoknowinglydisobeysthis

requirementmaybeliableforactionundersection166,IPC.

Aquestionmayariseastohowthepoliceofficerintendingtoenteraplacewillcometo

know thattheintendedplaceisintheactualoccupancyofafemale.Sincethelaw

cannotanswerallsuchquestions,itdependsuponthejudgmentoftheindividualpolice

officerbasedontheprobabilities.TheOrissaHighCourthasheldthatwherearoom is

facingthevillageroaditishighlyimprobablethatitwouldbetheapartmentsetapartfor

thefemalesandthereforeintheabsenceofanyevidencetothateffecttheentryintothe

room withoutobservingtheformalitiesrequiredbytheprovisoinsubsection(2)of

section47oftheCrPCisnotillegal.89

(4)Beforemakingasearch,thepoliceofficerisrequiredtocallupontwoormore

independentandrespectableinhabitantsofthelocalityinwhichtheplacetobesearched

issituatedorofanyotherlocalityifnosuchinhabitantofthesaidlocalityisavailableor

iswillingtobeawitnesstothesearch,toattendandwitnessthesearch.Ifthese

requirementsarenotfulfilledtheentryofthepolicemaybeheldtobeillegal.Theofficer

mayissueanorderinwritingtocallupontheinhabitantsandifanypersonwho,without

reasonablecause,refusesorneglectstoattendandwitnessasearch,heshallbe

deemedtohavecommittedanoffenceundersection187oftheIndianPenalCode,1860.
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(5)Thesearchshallbemadeinthepresenceofthewitnessesandalistofallthings

seizedinthecourseofsuchsearchandoftheplacesinwhichtheyarerespectively

foundshallbepreparedbysuchofficerorotherpersonandsignedbysuchwitnesses.



(6)Theoccupantoftheplacesearched,orsomepersoninhisbehalf,shall,inevery

instance,bepermittedtoattendduringthesearch,andacopyofthelistpreparedunder

thissection,signedbythesaidwitnesses,shallbedeliveredtosuchoccupantorperson.

(7)Whenanypersonissearchedundersub-section(3)ofsection100CrPC,alistofall

thingstakenpossessionofshallbeprepared,andacopythereofshallbedeliveredto

suchperson.

(8)Sub-section(4)ofsection166CrPCrequiresthatanyofficerconductingasearch,

undersection166,(i.e.outsidethelimitsofhispolicestation)shallforthwithsend

noticeofthesearchtotheofficer-in-chargeofthepolicestationwithinthelimitsof

whichsuchplaceissituate,andshallalsosendwithsuchnoticeacopyofthelist(ifany)

preparedundersection100,andshallalsosendtothenearestMagistrateempoweredto

takecognizanceoftheoffence,copiesoftherecordsreferredtoinsub-sections(1)and

(3)ofsection165CrPC.

(9)Theowneroroccupieroftheplacesearchedshall,onapplication,befurnishedfreeof

costwithacopyofanyrecordsenttotheMagistrateundersub-section(4)ofsection

166CrPC.

From theabove,itisobservedthatthelaw whileempoweringthepolicetomake

searchesofpersonsandplaceshasimposedmanyobligationsuponthem.Ifthelegal

requirementsarenotfulfilledtheactionsofthepolicetoenterandsearchanyplacemay

bedeclaredasillegalandtheconcernedpoliceofficermaybeheldliableforcriminal

action.

Apoliceofficerhastoexerciseduecareandattentionbeforeenteringaplacetocarry

outasearch.Thelawdoesnotmakeitobligatoryforthepolicetoenteranyplaceand

makesearch;itmerelyallowsthepolicetodosoifthesituationandcircumstancesso

warrant.Therecannotbemechanicalapplicationofthelegalprovisions.Thetime,place

andurgencyaswellastheprevailingcircumstancesneedtobekeptinview before

decidingtomakeanentryintoaplaceforsearch.Merefactthatthepolicehavethe

authoritytoenteraplaceandmakesearchdoesnotnecessarilymeanthatthepolice

shallentersuchaplaceandmakesearch.Thepolicehavetoassessthesituationand



ensurethatitsaction,thoughlawful,shouldnotinvitethewrathofthegeneralpublicto

suchanextentsoastoputthepublicorderingraveperilandendangerthelife

andpropertyofthepeopleatlarge.Similarviewsarereflectedinthejudgmentofthe

SupremeCourtinthecaseofHindustaniAndolan,whereinitisheld:91

"ItisimpossibleandundesirableforanyCourttoissueageneralwritofmandamusto

theeffectthatwheneveracriminalissuspectedtohavetakenshelterinaplaceof

worship,thepolicemustenterthatplace,regardlessoftheoverallsituationoflawand

order.Speaking generally,courtscannotenforcelaw and orderbyissuing general

directionwithoutreferencetospecificinstances.TheGovernmenthastoassess,inthe

contextofprevailingconditions,theimpactofthestepstakentoenforcelawandorder.

And,itistheexecutivewhichhastotakeapolicydecisionasregardsthestepstobe

takeninagivensituation,aftertakinginto accountthedemandsoftheprevailing

situation.Wedonotcommendorsuggestthatthepoliceshouldbesilentspectatorsto

wantondestructionoflifebutwecannot,asmenofsomelittleexperienceoflawandlife,

commendthatthepolicemustenterplacesofworshipforcibly.Whileenforcinglawand

order,theexecutivecannotbeobliviousofthepossibilitythatwhilesolvingoneproblem

oflawandorder,othersmoreacutethantheonesoughttobesolvedmayarise.Thatis

alwaysavalidandrelevantconsideration."

Asregardsthepowerstosearchaperson,section51CrPC providesthat

wheneverapersonisarrestedbyapoliceofficerunderawarrantwhichdoesnotprovide

forthetakingofbail,orunderawarrantwhichprovidesforthetakingofbailbutthe

personarrestedcannotfurnishbail,andwheneverapersonisarrestedwithoutwarrant,

theofficermakingthearrestmaysearchsuchperson,andplaceinsafecustodyall

articles,otherthannecessarywearingapparel,founduponhim andwhereanyarticleis

seizedfrom thearrestedperson,areceiptshowingthearticlestakeninpossessionby

thepoliceofficershallbegiventosuchperson.Thispowerofsearchingapersonis

subjecttothefollowinglimitations:

(1)Ifawomanistobesearched,thesearchshallbemadebyanotherwoman

withstrictregardtodecency.Asregardsobservanceofthisobligationalsoitwilldepend



uponthepersonaldecisionoftheotherwomanaswhatwouldnotbedecentwhile

searchingawoman.However,ifthewomanmakingthesearchofawomancrossesthe

generallyacceptednormsofdecencyheractioncouldbequestionedandshemaybe

heldliableforpenalaction.Ifafemaleaccusedissearchedbyafemaleinthepresence

ofwitnessesandthesub-inspectortoremovebatua(purse)

from herghagra in the presence ofmales,such search cannotbe said to be in

accordancewithstrictregardtodecency.92

(2)Thoughsection51CrPCdoesnotrequirethatsearchofapersonshouldbemadein

thepresenceofanywitnessyetitisintheinterestofthepoliceandthefairtrialofthe

casethatsearchismadeinthepresenceofindependentwitnessesandthegeneral

provisionsrelatingtosearchasprovidedundersection100CrPCarefollowed.

(3)IthasbeenheldbytheAllahabadHighCourtthatthelawdoesnotgiveanyauthority

whatsoevertoapoliceofficertosearchapersonuntilhehasarrestedtheperson.29

However,theprovisionsofsub-section(3)ofsection100oftheCrPC,1973indicatethat

apersoncanbesearchedevenbeforehisarrest.Similarlyapersoncanbesearched

undertheprovisionsofotherlawswhichprovideforsearchofpersonsbeforeformally

arrestingthem.Forexample,section42oftheNarcoticsDrugsandPsychotrophic

SubstancesAct,1985empowersthepoliceandotheragenciestosearchanyperson

undercertaincircumstancesbeforemakingarrest.

POWEROFSEIZURE

Duringtheinvestigationofacasethepolicehavetoseizevariousarticlesanditems

whichmayhelpindetectionofthecasesandlateroninprovingtheprosecutioncase

againsttheaccused.Sucharticlesanditemsmaybevaluablepropertysuchaslicensed

weapons,vehicles,partsofmachineryandcomputeraswellasthearticlesanditems

whichmaynothavemarketablevaluesuchasdustparticles,stainsofbloodandsaliva.

Evenundercertainothercircumstancessuchasaccidentsandunclaimedproperty,the

policemaytakeintocustodyorseizesuchpropertyandtakefurtherstepsfortheir

disposalaswellasotherlegalaction.

Section52CrPCprovidesthatthepoliceofficermakinganyarrestundertheCodeof



CriminalProceduremaytakefrom thepersonarrestedanyoffensiveweaponswhichhe

hasabouthisperson.Theweaponssotakenbythepoliceofficershallbetakentothe

Courtortheofficer-inchargeofthepolicestation,ifthepoliceofficermakingsuch

seizureisotherthananofficer-inchargeofapolicestation.

92HindustaniAndolanv.StateofPunjab,AIR1984SC582.

93Motilalv.State,24Cut.LT445

Section102CrPCprovidesthatanypoliceofficermayseizeanypropertywhichmaybe

allegedorsuspectedtohavebeenstolen,orwhichmaybefoundundercircumstances

which create suspicion ofthe commission ofanyoffence.Such police officer,if

subordinatetotheofficer-inchargeofapolicestation,shallforthwithreporttheseizure

tothatofficer.Every

policeofficeractingundersub-section(1)shallforthwithreporttheseizureto the

Magistratehavingjurisdictionandwherethepropertyseizedissuchthatitcannotbe

convenientlytransportedtotheCourt,hemaygivecustodythereoftoanypersononhis

executingabondundertakingtoproducethepropertybeforetheCourtasandwhen

requiredandtogiveeffecttothefurtherordersoftheCourtastothedisposalofthe

same.

Thissectiongivesthepoliceverywidepowerstoseizepropertywhichisallegedor

suspectedtohavebeenstolenorwhichmaybefoundundercircumstanceswhichcreate

asuspicionofthecommissionofanyoffence.94However,thepolicepowersofmaking

seizurearesubjecttothefollowinglegalrequirements:

(1)Thepolicepowertomakeseizureofproperty,allegedorsuspectedtohavebeen

stolen,doesnotextendtotakingawayotherpropertysimplybecausetheyaremixed

withthestolenones.

(2)Onseizingpropertyundersection102CrPC,thepoliceofficermustpreparealistof

thearticlesseized.Thepolicecannotdetainanypropertywithoutincludingthesamein

theseizure

list.96



(3)Whenpropertyisseizedbyapoliceofficer,heshouldforthwithsendareportofthe

seizuretotheMagistrateconcerned."

(4)Afterthepropertyisseizedbythepolice,ordersforitsfinaldisposalcanonlybe

passedbytheJudicialMagistrateandthePoliceareexpectedtoholdtheproperty

subjecttotheordersoftheMagistrate.Inacase,theStationHouseOfficerhandedover

thetwobullocksseizedbyhim withouttheordersoftheMagistratetoathirdperson,the

HighCourtdirectedthatcompensationshouldbepaidbytheStatetothepersonfrom

whom thebullockshadbeenseized.98

9430.KasturilalkaliaRam v.StateofUP.,AIR1965SC1039. 95

Emperorv.Sada,11Cr.L.J.99.
96NemichandJainv.Supdt.OfCentralExciseandLandCustoms,AIR1963Manipur35
97StateofRajasthanv.P.C.Goswami,1988RLW 160.
98Ganeshv.State,1988Cr475(All).

(5)Ifanyoffensiveweaponshavebeenseizedfrom thepersonarrestedthepolice

officermakingsuchseizureisrequiredtodeliverallweaponssotakentotheCourtas

providedundersection52CrPC.

Whilecomplyingwiththeabovedescribedlegalbindings,thepolicearealsoexpectedto

takemanyotherprecautionstomakesurethattheirlawfulactionsarenotdoubtedand

theevidencesocollectedisnotrejectedbytheCourt.Therefore,thoughthereisno

provisionintheCrPCmakingitobligatoryfortherecoveredarticlestobesealedonthe

spot,yet,itwouldbebetterifallseizedarticlesweresealed.Recoveryofunlicensed

arms,asgenerallyhappensincasesundersections399and402oftheIndianPenal

Code,maybecomedoubtfulifitcannotbeestablishedatthetimeoftrialthatthe

particulararmswerethosewhichwererecoveredfrom thepossessionoftheaccused.

Recoveredpropertyincasesoftheftanddacoityalsorequirestobesealedonthespot

sothattheremaynotbeanydoubtaboutthecorrectnessorgenuinenessofsubsequent

identificationproceedings.

Inacasewheretherecoveredarticles,pistolandcartridges,weresealedonthespot,but

signaturesofwitnessespresentwerenottaken,theAllahabadHighCourthasheldthat

thoughitwouldhavebeenbetterifthesignatureofwitnesseshadbeenobtained,

absencethereofonthesealedbundlewasnotfataltothecase.99 TheSupremeCourt

hasalsoheldthatiftheevidenceofInvestigatingOfficerwhorecoveredthematerial



objectsisconvincing,theevidenceastorecoveryneednotberejectedontheground

thatseizurewitnessesdonotsupporttheprosecutionversion.36However,certain

speciallawssuchastheNarcoticsDrugsandPsychotrophicSubstancesAct,1985

provideformoredetailedprocedureforseizureandtheCourtdealingwithcasesunder

suchlawstakenon-complianceofthelaiddownprocedureveryseriously.Therefore,the

policeshouldknowthelawandprocedureandcomplywithalllegalrequirementswhile

exercisingtheirpowerstomakesearchandseizure.

POWEROFINVESTIGATION

Thepolicehaveauthoritytoinvestigateanycognizableoffencewithoutanyorderofthe

Magistrate.Section156(1)providesthatanyofficerinchargeofapolicestationmay,

withouttheorderofaMagistrate,investigateanycognizablecasewhichaCourthaving

jurisdictionover

9935.MotiChandv.StateofU.P.,1973All.Cr.R.482

thelocalareawithinthelimitsofsuchstationwouldhavepowertoinquireintoortry

undertheprovisionsofchapterXIIIoftheCrPC.AnyMagistrateempoweredunder

section190CrPCtotakecognizanceofanycase,mayreferanycognizablecasetothe

policeforinvestigation.ScheduleIoftheCrPC,specifiesaswhichoffencespunishable

undertheIndianPenalCodeandotherlawsarecognizable.Whiledealingwiththepolice

powersofinvestigationtheSupremeCourthasruled:100

"Thereisaclear-cutandwelldemarcatedsphereofactivityinthefieldofcrimedetection

andcrimepunishment.Investigationofanoffenceisthefieldexclusivelyreservedfor

theexecutivethroughthepolicedepartmentthesuperintendenceoverwhichvestsinthe

StateGovernment.Theexecutivewhichischargedwithadutytokeepvigilanceoverlaw

andordersituationisobligedtopreventcrimeandifanoffenceisallegedtohavebeen

committeditisitsboundendutytoinvestigateintotheoffenceandbringtheoffenderto

book."

Theissueofthepowerandjurisdictionofthepolicetoinvestigateacognisablecase

alsocameupbeforeSupremeCourtinthecaseofUnionofIndiav.PrakashP.Hinduja.

TheapexCourt



hasheld:101

“Thusthelegalpositionisabsolutelyclearandalsosettledbyjudicialauthoritiesthatthe

Courtwouldnotinterferewiththeinvestigationorduringthecourseofinvestigation

whichwouldmeanfrom thetimeofthelodgingofthefirstinformationreporttillthe

submissionofthereportbytheofficer-in-chargeofpolicestationinCourtundersection

173(2),CrPC,thisfieldbeingexclusivelyreservedfortheinvestigatingagency"

ThoughtheCrPCgivestothepoliceunfetteredpowertoinvestigateallcases

wheretheysuspectthatacognizableoffencehasbeencommitted,yet,inappropriate

cases,anaggrievedpersoncanalwaysseekaremedybyinvokingthepoweroftheHigh

CourtunderArticle226oftheConstitutionunderwhich,iftheHighCourtcouldbe

convincedthatthepowerofinvestigationhasbeenexercisedbyapoliceofficermala

fide,theHighCourtcanalwaysissueawritofmandamusrestrainingthepoliceofficer

from misusinghislegalpowers.102

100StateofBiharv.JACSaldanha,AIR1980SC326.
101UnionofIndiav.PrakashHinduja,AIR2003SC2612at2621.
102S.N.Sharmav.BipenKumarTiwari,AIR1970SC786;Sarkar'sCommentaryontheCodeofCriminalProcedure,1973Volume

2,p.8.

AsregardstheauthorityoftheMagistratetoorderinvestigationbyexercisinghispower

undersection 156 (3),itwasheld bythe Punjab & Haryana High Courtthatthe

Magistratewhilepassingorderundersection156(3)wasnotempoweredtodirectthe

policetoregistertheFIR.TheregistrationofFIRpertainstothesphereofpowersof

investigationbythepolice,andtheregistrationoftheFIRisdoneinexerciseofpowers

bythepoliceundersection154CrPC.Thatfunctionofthepoliceneednot,andcannotbe

usurpedbytheMagistratewhilepassinganorderundersection156(3),CrPC.Even

plainreadingofsection156(3),CrPCindicatesthattheMagistrateisempoweredto

directtheinvestigationbythepolice,andthereisnomentionregardingthepowersto

directregistrationoftheFIR.103 ButtheSupremeCourtinMadhubala'scasehasheld

contraryview.InthiscasetheapexCourthasheld:104

"InouropinionwhenanorderforinvestigationunderSection156(3)oftheCodeistobe

madetheproperdirectiontothePolicewouldbe'toregisteracaseatthepolicestation

treatingthecomplaintastheFirstInformationReportandinvestigateintothesame."



TheissueofthepowersoftheMagistratetodirectregistrationofFIRwhilepassing

orderforinvestigationundersection156(3)onceagaincameupbeforetheSupreme

CourtinthecaseofSureshChandJainandtheCourthasheld:105

“AnyjudicialMagistrate,before,takingcognizanceoftheoffence,canorderinvestigation

underSection156(3)oftheCode.Ifhedoesso,heisnottoexaminethecomplainanton

oathbecausehewasnottakingcognizanceofanyoffencetherein.Forthepurposeof

enablingthepolicetostartinvestigationitisopentotheMagistratetodirectthepolice

toregisteranFIR.Thereisnothingillegalindoingso.AfterallregistrationofanFIR

involvesonlytheprocessofenteringthesubstanceoftheinformationrelatingtothe

commissionofthecognizableoffenceinabookkeptbytheofficer-in-chargeofthe

policestationasindicatedinSection154oftheCode.EvenifaMagistratedoesnotsay

insomanywordswhiledirectinginvestigationunderSection156(3)oftheCodethatan

FIRshouldberegistered,itisthedutyoftheofficer-in-chargeofthepolicestationto

registertheFIRregardingthecognizableoffencedisclosedbythecomplaintbecause

thatpoliceofficercouldtakefurtherstepscontemplatedinChapterXIIoftheCodeonly

thereafter."

103GaneshDassv.StateofKerala,1996CriL612(P&H) 104.

Madhubalav.SureshKumar,AIR1997SC3104. 105Suresh

ChandJainv.StateofM.P.,AIR2001SC571.

Thus,theSupremeCourthasnow settledtheissuethattheMagistrate,whilepassing

orderundersection156(3)oftheCrPC,isempoweredtodirectthepolicetoregisterFIR

andinvestigate.

ThecriminallawinIndiaseemstohavedividedthecriminalcasesintothreecategories.

Theminorandpettycaseswhichhavebeendeclarednon-cognizableoffencesfallunder

thefirstcategory.Apersonaggrievedofanynon-cognizableoffencemayapproacha

courtoflawandfileacomplaintbeforetheMagistrate.Inthecommonlanguagesucha

case,filedbeforetheMagistrate,iscalled'privatecase'andinthelegallanguagesucha

caseisknownasacomplaintcase'asprovidedunderclause(a)ofsection190(1)CrPC.

ThesecondcategoryincludesthecognizablecasestriablebyMagistrates.Inregardto

suchacase,anaggrievedpersonmayapproachthepoliceandlodgeanFIRorhemay

approachacourtandfileacomplaintbeforetheMagistrate.Ifthecomplaintisfiled

directlybeforetheMagistrate,thecaseistermedasaprivatecaseoracomplaintcase'.



However,ifinsuchacaseanFIRisregistered,itwillbecomea'statecase'.Afterfilingof

thepolicereportundersection173CrPC,whentheMagistratetakescognizanceofthe

case,itwillbetermedasacaseinstituteduponapolicereportasprovidedunderclause

(b)ofsection190(1)oftheCr.P.C.Inthethirdcategorywillfallthecaseswhichare

exclusivelytriablebytheCourtofSession.

Section225 oftheCrPC providesthatatrialbeforetheCourtofSessionwillbe

conductedbyaPublicProsecutorandthusallcaseswhichhavebeenfoundfitand

committedbyaMagistratefortrialbytheCourtofSessionareconsideredtobestate

casesbecausetheservicesofPublicProsecutorwillinvariablybeavailableto the

complainant.ButinacaseinstitutedascomplaintcasebeforetheMagistrate,the

servicesofthePublic

ProsecutororAssistantPublicProsecutormaynotbeavailableonStateexpenseand

the concerned complainantmayhave to hire the servicesofa private pleaderto

prosecutetheaccused.Inanon-cognizablecase,institutedonacomplaintfiledbefore

theMagistrate,thecasewillbeaprivatecaseandtheconcernedcomplainantwillhave

topursuethecasebyhiringtheservicesofprivatepleader.

Thus,thelaw seemstohavecreatedadifferencebetweenaprivatecaseandastate

case.Earlier,thecasesbeingreferredtothepolicebytheMagistratesundersection156

(3)orundersection202oftheCrPCwereenteredseparatelyinthecrimeregisterand

werecalledas"M"cases.43Rule115(3)oftheBombayPoliceManual,PartIIIprovides

thatthecasesreferredtothePolice

bytheJudicialMagistratesundersection156(3)orSection202oftheCr.P.C.shouldnot

beenteredinthecrimeregisterandentriesaboutsuchcasesbemadeattheendofthe

registermarkingthem as“M”cases”.Itindicatesthatthecasewhichisreferredtothe

PolicebytheMagistratesforinvestigationunder156(3)wasnottobegivenregular

crimenumberasisgiventoacaseinwhichanFIRisregistered.However,inviewofthe

abovementionedrulingsoftheSupremeCourt,FIRsneedtoberegisteredinrespectof

thecasesreferredtothepolicebytheMagistratesforinvestigationundersection156(3)

CrPC.

On a cognizance ofthe offence being taken bythe Court,the police function of



investigationcomestoanendsubjecttotheprovisioncontainedinsection173(8)CrPC.

Thencommencestheadjudicatoryfunctionofthejudiciarytodeterminewhetheran

offencehasbeencommittedandifso,whetherbythepersonorpersonschargedwith

thecrimebythepoliceinitsreporttotheCourt,andtoawardadequatepunishment

accordingtolawfortheoffenceprovedtothesatisfactionoftheCourt.Thereisthusa

welldefined and welldemarcated function in the field ofcrime detection and its

subsequentadjudication between the police and the Magistrate.This has been

recognisedwaybackinthecaseoftheKingEmperorv.KhwajaNazirAhmad106wherethe

PrivyCouncilobservedasunder:

"InIndia,ashasbeenshown,thereisastatutoryrightonthepartofthepoliceto

investigatethecircumstancesofanallegedcognizablecrimewithoutrequiringany

authorityfrom thejudicialauthoritiesanditwould,astheirLordshipsthink,bean

unfortunateresultifitshouldbeheldpossibletointerferewiththosestatutoryrightsby

anexerciseoftheinherentjurisdictionoftheCourt.Thefunctionsofthejudiciaryandthe

policearecomplementary,notoverlapping,andthecombinationofindividuallibertywith

adueobservanceoflawandorderisonlytobeobtainedbyleavingeachtoexerciseits

ownfunction,always,ofcourse,subjecttotherightoftheCourttointerveneinan

appropriatecasewhenmovedunderSection491oftheCriminalProcedureCodetogive

directionsinthenatureofhabeascorpus.Insuchacaseasthepresent,however,the

court'sfunctionsbeginwhenachargeispreferredbeforeit,andnotuntilthen."

Where the law undersection 156 (1)empowers a police officerto investigate a

cognizable offence,sub-section (2)ofsection 156 protects a police officerwho

investigatedacasewhichsuchofficerwasnotempoweredtoinvestigate.Theprovision

insub-section(2)makesit

106KingEmperorv.KhwajaNazirAhmad,(1944),71IndApp203atp.213.

abundantlyplainthatwantofauthorityintheinvestigatingofficerinvestigatingacase

undersub-section(1)willnotvitiatethetrialstartedonhisreportorcomplaint.Such

defectshavenobearingonthecompetenceoftheCourttotakecognizanceofthe

offence,however,seriousthedefectmaybe,orontheprocedureofthetrial.Evenan

invalidreportofapoliceofficermayfalleitherunderclause(a)or(b)ofsection190(1).

Thencognizancetakenonthebasisofaninvalidreportisinthenatureofanerrorina



proceedingantecedenttothetrialandtosuchacasesection465(1)willbeattracted.107

Section155(2)CrPCprovidesthatnopoliceofficershallinvestigateanon-cognizable

casewithouttheorderofaMagistratehavingpowertotrysuchcaseorcommitthecase

fortrial.So,apoliceofficercanalsoinvestigateanon-cognizableoffenceafterobtaining

ordersfrom theMagistrate.Asprovidedundersection155(3)apoliceofficer,while

investigating a non-cognizable,may exercise the same powers in respectofthe

investigationasareavailabletoinvestigationofacognizableoffenceexceptthepower

toarrestwithoutwarrant.

POWERTOREFUSEINVESTIGATION

Proviso(b)insub-section(1)ofsection157CrPCgivesscopetoanofficer-in-chargeof

apolicestationtodecide,afterreceiptofaninformationofacognizableoffence,

whethertoproceedwiththeinvestigationortorefuseinvestigation.Itprovidesthatifit

appearstotheofficer-in-chargeofapolicestationthatthereisnosufficientgroundfor

enteringonaninvestigation,heshallnotinvestigatethecase.However,sub-section(2)

requiresthatinthecaseofrefusaltomakeinvestigationtheofficer-in-chargeofthe

policestationshallstateinhisreporthisreasonsfornotinvestigatingthecaseandhe

shallalsoforthwithnotifytotheinformant,ifany,insuchmannerasmaybeprescribed

bytheStateGovernment,thefactthathewillnotinvestigatethecaseorcauseittobe

investigated.

POWERTOCALLPEOPLETOPOLICESTATION

Anotherareawherethepolicehavediscretionistheauthoritytocallpeopletothepolice

stationinconnectionwiththeinvestigationofoffences.Thepolicederivepowersof

investigationfrom chapterXIIoftheCodeofCriminalProcedure,1973.Section156CrPC

authorizesthepolicetoinvestigateanycognizableoffencewithoutanyorderofthe

Magistrate.TheFirstSchedule,CrPCof1973,interaliaclassifiesoffencesunderthe

IndianPenalCodeandotherlawsas

107.45.PublicProsecutorv.MatamBhai,AIR19701969AP99.

cognizableorno-cognizable.AnyMagistrateempoweredundersection190CrPCtotake

cognizanceofanycase,mayreferanycasetothepoliceforinvestigation.



Inthecriminalcaseswheredocumentaryevidenceisnotsufficienttoprovethecase,the

police collectoralevidence to find outthe truth.A police officercarrying out

investigationofanoffenceshouldvisitthesceneofoffenceandotherplacestoexamine

thewitnesses.Withaview tofacilitatingtheinvestigation,thelaw undersection160

CrPC,authorizesapoliceofficerinvestigatingthecasetorequireattendancebefore

himselfofanypersonexceptanymaleundertheageoffifteenyearsoranywoman.

ThepeopleinIndiastilldonotfinditcomfortabletovisitpolicestations.Obviously,a

personcalledbythepolicetothepolicestationfeelsoffendedifintheopinionofsuch

persontherearenoreasonablegroundsforcallinghim tothepolicestation.Evenifthe

policeofficer,whohascalledamemberofthepublictothepolicestation,doesnot

behaverudelythepersonsuffersbywayofwaitingatthepolicestationforalongtime.

Generally,thishappensbecausethepoliceofficer,whohascalledmembersofthepublic

tothepolicestation,getsstuckinsomeothermoreimportantandurgentworksuchas

attendingtoalaw andorderproblem orrushingtothesceneofaseriouscrime.

Unavailabilityofsuitablewaitingroom andinadequacyofthebasicfacilitiesatmostof

thepolicestationsinIndiamakethewaitingatthepolicestationmoreunpalatable.The

membersofpublic,whogothroughtheordealofvisitingandwaitingatthepolice

stationsforlonghours,takewiththem antipatheticfeelings.Asaresulttheimageofthe

policedeteriorates.

Theprovisionsofsection160CrPCempowersapoliceofficermakinganinvestigation

underchapterXIIoftheCrPCtorequireattendancebeforehimselfofanypersonwho

appearstobeacquaintedwiththecircumstancesofthecases.Anorderundersection

160CrPCcanbemaderequiringtheattendanceofanypersonexceptwomenandmales

undertheageoffifteen.Anypersonwhofailstocomplywiththeorderofthepolicemay

beprosecutedfordisobedienceundersection174oftheIndianPenalCode.

Manytimesaquestionariseswhetherthepolicehavepowerstoissueorderunder



section160CrPCtothepersonswhoareaccusedinthecase.Thisissuecameupbefore

theSupremeCourtinthecaseofNandiniSatpathy.TheapexCourthasheld:108

Weholdthatanypersonsupposedtobeacquaintedwiththefactsandcircumstancesof

thecaseincludesanaccusedpersonswhofillsthatrolebecausethepolicesupposehim

to havecommitted thecrimeand must,therefore,befamiliarwith thefacts.The

suppositionmaylaterproveafictionbutthatdoesnotrepelthesection.Nordoesthe

marginalnote'examinationofwitnessesbypoliceclinchthematter.Amarginalnote

clearsambiguitybutdoesnotcontrol."

TomakeitcrystalcleartheSupremeCourtintheabovecasehasheld:“Weholdthat

section161enablesthepolicetoexaminetheaccusedduringinvestigation."Thusthe

legalpositionisveryclearthatapoliceofficerinvestigatinganoffenceisauthorised

undersection160CIPCtorequiretheattendanceofanyperson,includinganaccused.

Thelaw hasincorporatedadequatesafeguardsforthepeopleinthissectionitself.A

mereglanceatthesectionrevealsthefollowinglimitationsonthepowerofthepolice:

(1)Onlythosepersonswhoareresidingwithinthejurisdictionofthepolicestationorthe

adjoiningpolicestationcanberequiredbythepoliceofficertoremainpresentbefore

himself.However,unfortunately,in many cases the police keep on requiring the

attendanceofthepeopleresidingatplacesbeyondthejurisdictionofadjoiningpolice

stationbyissuingthem writtennoticesundersection160CrPC.Inmostofsuchcases

thepeople,beingunawareofthelegalprotectionavailabletothem,obeysuchillegal

ordersofthepolice.Itbecomesveryembarrassingforthepolicewheneveranyperson

raisesaquestionoflegalproprietyinissuinganoticewithoutjurisdiction.Insuchacase

theHaryanaPolicehadissuedsuchanoticeundersection160CrPCrequiringaperson

(whohappenedtobeanIPSofficer)from Orissa.Thisimproperactionofthepolicewas

challengedbeforetheCuttackHighCourtandtheCourtheldthatthenoticewasillegal.

109

(2)Thepolicecannotcallanywoman,ofwhatsoeverage,andanymaleundertheageof

fifteenyearstoattendatanyplaceotherthantheplaceinwhichsuchpersonresides.

Thepoliceofficer



108NandiniSathpathyv.P.L.Dani,AIR1978SC1025(para53). 109Singh,N.K.,ThePlainTruth,p152.

hastogototheplaceofresidenceofsuchpersonsforexaminingthem.Inmanycases

thislegalsafeguardisalsoneglectedandthepolicekeeponcallingsuchpersonstothe

policestation.TheSupremeCourt,inthecaseofNandiniSathpathy,hasverystrongly

condemnedthepoliceforcallingawomantopolicestation.TheapexCourtinthiscase

observed:""

"Beforediscussingthecoreissues,wewishtonoteourregret,inthiscase,atahigher

levelpoliceofficer,ignorantlyinsistingonawomanappearingatthepolicestation,in

flagrantcontraventionofthewhole-someprovisotoSection160(1)oftheCr.P.C.Such

deviancemustbevisitedwithpromptpunishmentsincepolicemenmaynotbealaw

unto themselves expecting others to obeythe law.The wages ofindifference is

reprimand,ofintransigencedisciplinaryaction.IfthealibiisthattheSessionsCourthad

directedtheaccusedtoappearatthepolicestation,thatisnoabsolutionforapolice

officerfrom disobedienceofthelaw.Thereispublicpolicy,notcomplimentarytothe

policepersonnel,behindthislegislativeproscriptionwhichkeepsjuvenilesandfemales

from policecompanyexceptattheformer'ssaferesidence.Maybe,inlateryears,

communityconfidenceandconsciousnesswillregardthepoliceforceasentitledto

bettertrustandsoftenthestigmatisingorsuspiciousprovisionsnow writacrossthe

Code.”

(3)Onlythosepersons,whoappeartobeacquaintedwiththefactsandcircumstances

ofthecasecanberequiredbythepoliceofficertoattendbeforehimself.Whethera

personisacquaintedwiththefactsandcircumstancesofthecaseornotcanbemade

outfrom thecontentsoftheFIRandtheotherprogressmadeduringtheinvestigation.If

theFIRmentionsthenamesofthepersonswhowitnessedtheincidentorareotherwise

havingknowledgeabouttheincident,thensuchpersonscanbethepossiblewitnesses

tobeexaminedbythepolice.Otherthanthosewhosenamesordescriptionappearinthe

FIR,theinvestigatingofficermaycallanypersonusinghisdiscretiononthebasisofthe

evidencecollectedoronhisowninformation.However,this

discretionhastobeexercisedcautiouslyandjudiciously.

EXAMINATIONOFWITNESSES



Aspertheprovisionsofsections161CrPC,anypoliceofficerinvestigatingacognizable

offence underchapterXIIofthe CrPC can examine anyperson supposed to be

acquaintedwiththefactsandcircumstancesofthecase.Thoughitrequiressuchperson

toanswertrulyallquestionsput

110NandiniSathpathy,op.cit.. 111 49.ibid.

tohim bysuchpoliceofficer,theprovisionsofsub-section(2)ofsection161provides

thatthepersonbeingexaminedbythepoliceshallnotbeboundtoanswerthequestions

whichwouldhaveatendencytoexposehim toacriminalchargeortoapenaltyor

forfeiture.

Questionshavebeenraisedabouttheproprietyofthepolicetoexaminetheaccused

undersection161,asarticle20(3)oftheConstitutionofIndiaprovidesthatnoperson

accusedofanyoffenceshallbecompelledtobeawitnessagainsthimself.Theissue

hasbeenexaminedbytheSupremeCourtinthecaseofNandiniSathpathy112andthe

Courthasheldthatsection161enablesthepolicetoexaminetheaccusedduring

investigation.ButtheapexCourthaswarnedthepolicenottousepressureandcoercive

methodswhileexamininganaccusedundersection161.Whileholdingtheviewthata

policeofficerisclearlyapersoninauthorityandinsistenceonansweringisaform of

pressureespeciallyintheatmosphereofthepolicestationunlesscertainsafeguards

erasingduressareadheredtotheSupremeCourthasheldthus:113

"Weholdfurtherthattheaccusedpersoncannotbeforcedtoanswerquestionsmerely

becausetheanswerstheretoarenotimplicativewhenviewedinisolationandconfined

tothatparticularcase.Heisentitledtokeephismouthshutiftheanswersoughthasa

reasonable prospectofexposing him to guiltin some otheraccusation actualor

imminent,eventhoughtheinvestigationunderwayisnotwithreferencetothat.Wehave

alreadyexplained thatindetermining theincriminatorycharacterofananswerthe

accusedisentitledtoconsiderandtheCourtwhileadjudgingwilltakenoteof-the

setting,thetotalityofcircumstances,theequation,personalandsocial,whichhavea

bearing on making an answersubstantiallyinnocentbutin effectguiltyin import.

However,fancifulclaims,unreasonableapprehensionsandvaguepossibilitiescannotbe

thehidinggroundforanaccusedperson.Heisboundtoanswerwherethereisnoclear

tendencytocriminate."



STATEMENTSTOPOLICENOTTOBESIGNED

Theprovisionsofsection162CrPCprohibitthepoliceofficertotakesignatureofa

witnessonthestatementrecordedbyhim duringthecourseofaninvestigationunder

chapterXIIoftheCrPC.Theuseofthewords"underthischapter"makesitclearthatall

thosestatementswhicharerecordedinthecourseofinvestigationunderchapterXII,

includingastatementofawitness

112Ibid
113lbid.52.Ch.RazikRam v.Ch.J.S.Chauhan,AIR1975SC667.

recordedbytheinvestigatorduringtheinquestundersection174,wouldbewithinthe

inhibitionofsection162."Butthefirstinformationreport(FIR)recordedundersection

154willnotbeastatementrecordedinthecourseofinvestigationandthereforethereis

nobarinobtainingsignatureonit.Theprovisionsofsection162arenotapplicabletothe

statements(dyingdeclarations)ofthewitnessesfallingwithintheprovisionsofclause

(1)ofsection32oftheIndianEvidenceAct,1872.Similarly,thisinhibitionisnottoaffect

theprovisionsofsection27oftheIndianEvidenceAct,1872underwhichastatement

(confessionorotherwise)ofanaccusedinpolicecustodymadebeforeapoliceofficeris

admissibletotheextentitleadstothediscoveryofanyfact.

Asregardstheimplicationsofobtainingsignaturesonthestatementsinviolationof

section162CrPC,theSupremeCourthasheld:115"Ifaninvestigatingofficerobtainsthe

signatureofawitnessonhisrecordedstatement,theevidenceofthewitnessisnot

therebyrenderedinadmissible.Itmerelyputsthecourtoncautionandmaynecessitate

anindepthscrutinyofsuchanevidence.”Inanothercase,theapexCourthasheldthatif

anyInvestigatingOfficer,ignorantoftheprovisions,securesthesignatureoftheperson

concerned,itdoesnotmeanthatthewitness'stestimonyintheCourtwouldthereby

becomecontaminatedorvitiated.TheCourtwillonlyreassurethewitnessthatheisnot

boundbysuchstatementalbeithissignaturefindingaplacethereon.

Thelegislatorsappeartohaveprovidedsuchaprotectiontothewitnesseswiththesole

purposeofkeepingthem freewhiledeposingbeforethecourtoflawirrespectiveofwhat

theystated beforethepoliceduring theinvestigation.Thecontinuation ofsuch a



provisioninlawindicatesthatthelegislaturestilldoubtsthecredibilityofthepolice.Any

violationofthisconditionbythepolicemaynotonlyreducethereliabilityoftheevidence

ofthewitnessesbutalsomaycreateserioussuspiciononthetruenessofthewhole

investigation.Therefore,itisnotonlythedutyofthepolicetofollowthisconditionbut

alsothemembersofthepublictoresistanydemandbythepolicetosignthestatements

recordedbythem.

114SateofU.P.v.M.K.Anthony,AIR1985SC48.

115StateofRajasthanv.TejaRam,1999SCC(Cri)436

RECORDINGOFCONFESSIONS

Section164providesthatanyMetropolitanMagistrateorJudicialMagistratemayrecord

anyconfessionorstatementmadetohim inthecourseofaninvestigationunderchapter

XIIoftheCrPCorunderanyotherlawbeforethecommencementofthetrial.However,

toensurethatthisprovisionisnotmisusedbythepolice,thelawhasincorporatedmany

precautionsandprescribedadetailedproceduretobefollowedbeforerecordingthe

confessionofanyperson.Inthisregardthefollowingaretherelevantpoints,asprovided

undersection164CrPC,tobekeptinviewbothbytheauthorities,viz.thepoliceaswell

astheMagistrates,andthepeopledesirousofmakingconfessions.

(1)A policeofficeronwhom anypowerofaMagistratehasbeenconferredcannot

recordanyconfession.However,underanyspeciallaw,suchastheMaharashtraControl

ofOrganisedCrimeAct,1999,powerstorecordconfessionscanbeconferredonpolice

officers.

(2)TheMagistrateshall,beforerecordinganyconfession,explaintothepersonmakingit

thatheisnotboundtomakeaconfession.

(3)Ifatanytimebeforetheconfessionisrecorded,thepersonappearingbeforethe

Magistratestatesthatheisnotwillingtomaketheconfession,theMagistrateshallnot

authorizethedetentionofsuchpersoninpolicecustody.



CONCLUSION

Theabovediscussionshowsthatthelawhasconferredwidepowersonthepoliceand

prescribeddetailedprocedureswithinwhichthesepowersaretobeexercised.The

DeclarationofHumanRights,1948hasmadethenationsalivetothesufferingsof

humanity.TheDeclaration'sguidingprincipleswereadoptedbytheleadersofIndiaand

incorporatedintheConstitutionofIndiaasFundamentalRights.TheFundamentalRights,

guaranteedtothepeople,includetherighttolifeandpersonalliberty.

TheSupremeCourt,whichisnotonlythehighestcourtoflawbutalsotheprotectorof

theConstitution,whiledealing withvariouscases,hasexpanded thescopeofthe

FundamentalRightsandimposedcertainobligationsonthepolices.Thepoliceare

supposedtokeeptheserequirements,whichhavetheforceandeffectofalaw,inmind

whileexercisingtheirpowers.

TheapexCourtinanumberofcaseshasnotonlyawardedcompensationtothepersons

whoserightshadbeenviolatedbutalsohasmadethepoliceofficersliabletopenal

action.

Itistruethatthepeople,especiallythevictimsofthecrime,expectthepolicetotake

severeactionagainstthosewhoperpetratedviolenceandcommittedheinousoffence

puttingthehumanitytoshame.Butthepoliceissupposedtoworkwithinalegalframe

work;itcannotallow itselftobecontrolledbyemotions.WhentheConstitution,the

legislature,theSupremeCourtandtheHighCourtssaythattherightsofthepeople,

includingthoseoftheaccused,shouldbeprotected,thenitistheboundendutyofthe

policetoobeysuchlegaldirections.

Thepoliceisacomponentofthecriminaljusticeadministrationwhichisawingofthe

State.Thelawhasassignedcertaintaskstothepoliceandprescribedprocedurestobe

followedbyittoaccomplishthem.Thepolice,beingalaw enforcementagency,is

supposedtoenforcethe"ruleoflaw"whichisthebasisofademocracy.Thepolicewill

notfullysucceedinthisendeavourmerelybymakingotherstofollowthelawunlessthe

policepersonnelthemselvesfollow thelaw inletterandspirit.Ifanyprevailinglaw is

foundtobeineffectiveoramorestringentpieceoflegislationisneeded,thepolicemay

considertoapproachtheGovernmentandproposetomakenecessaryamendmentsin



theexistinglaworenactanewlaw.Obviously,thepolicehasnooptionbuttofollowthe

existinglaw.

Therefore,the police should improve its professionalcompetence and win the

confidenceofthepeopletofunctionasanefficientandeffectivelaw enforcement

agency.Unlessthepolicevaluestherightsofthepeopleandhasahumaneapproachit

wouldnotbeabletowintheconfidenceofthepeople.Itshouldmakethepeopleaware

ofitslimitationssothattheydonotexpectmorethanwhatthepolicecandolegally.If

thepoliceenforcesthelaw impartially,followsthelaiddownproceduresinletterand

spiritandprotecttherightsofpeople,thelegislatureandtheCourtsmayconsiderto

posemoretrustinitbyconferringmorepowersratherthanputtingfurtherrestrictions

onit.
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CHAPTERVI

INEFFICIENCYOFPOLICEANDREFORMSNEEDED

Theinefficiencyinthecurrentpoliceforcecanbearesultofvariousfactorsandcan

differfrom statetostate.Manypoliceforcesareoverburdenedandstrugglingwith

backloginvestigations.Tocombattheseproblemsitisimportanttoseethereasons

behindtheproblem.Onereasoncanbeinadequatehumanresourcesandinadequate

financialmeans.Inthefollowingchapterfourpolicyissueshavebeenanalysedand

givenashortdescription.Thefouridentifiedissuesare:

1.Trainingofpolicepersonnel;2.Hiringofpolicepersonnel;3.Technicalequipment4.

Financialresources

Thesefourareastogetherwiththestructuraldesigndefects(chapter4)gravelyaffect

theoutcomeofthepoliceforce."Financialresources"willbeleftoutinthisreportdueto

limitedtimeforathoroughresearchinthisfiled.



Trainingofpolicepersonnel

Trainingofpolicepersonneliscompulsoryatallthefourlevelsinthesystem.The

generaltrainingprogrammeforthepolicerecruitsissatisfactory,butcouldbeimproved

inthefieldofpoliceinvestigators,accordingtotheMalimathCommittee.

“Thereis,thus,agreatneedtodevelopandsharpeninvestigativeskillsoftheofficers

throughregulartrainingprogrammesattheinductionstageandperiodicalin-service

trainingcourses.9116

CurrentlythereareonlythreeCentralDetectiveTrainingSchoolsinIndia.Thesmall

numberofqualifiedtrainingschoolscomplicatesthepossibilitytosendpolicepersonnel

oncontinuoustraining.Apartfrom theinadequacyofspecialisedtrainingofpolice

investigatorsmany

116CommitteeonReformsofCriminalJusticeSystem ReportVolume1"(IndiaMarch2003)GovernmentofIndia,

MinistryofHomeAffairsp.101

investigatorsareopposedtotransfersandrearrangementsintheforce.Theseshortages,

togetherwiththeinadequacyinmodernequipment,resultinunprofessionalconductand

poorinvestigations.

Hiringofpolicepersonnel

Toensureanefficientandmodernpoliceforceitiscrucialtohavesufficientnumberof

andwelltrainedpersonnel.CurrentlyinIndia,onepoliceofficerserves700-750citizens,

comparedto242inAustraliaor382inSouthAfrica.

ThehighfiguresinIndiacanbeexplainedbyalargenumberofunfilledvacanciesinthe

policeforces,thisappliestoalllevelsandalloverthecountry.Thisisnotanew

phenomenon.Alreadyin the yearof1980 the NationalPolice Commission (NPC)

addressedtheissueoftheunderstaffedIndianpoliceforceintheirfourthreport.Itwas

establishedthatonepoliceofficerwashandling122casesperyearTheNACwrote:



“The enormous burden of investigationalworkload that falls on the available

investigatingofficersistooheavytobebornewithanyreasonableefficiency.Thereis

urgentneedforincreasingthecadreofInvestigatingOfficers.”

IthasalsobeenstatedthataninvestigatingofficerinHyderabadtodayhasacasework

loadofapproximately250-300casesayearwhichisdoublecomparedtothenational

equivalentin1980.

Itisfurtherstatedthatadesirednumberofcasesperinvestigatingofficerperyearwould

be50to60casestoensureefficientandfairinvestigations.HowevertheMalimath

Committeestretchittoamaximum of10casesperinvestigatingofficerperyear.To

enablethisaim,fore.g.inHyderabadthecaseloadoneachinvestigatingofficermust

decrease by96 percent.To ensure the aim itis eitherrequired to employmore

investigativeofficersintothepoliceforce,whichwoulddemandincreasedfinancial

resourcesortoempoweralreadyexistingpersonnelintheforcetoinvestigateminor

criminaloffences.TheinvestigativepowerslieswithASIandaboverankedofficers,in

AndhraPradeshthiswouldmeanthatonly12% ofthestatespoliceforceiscurrently

empoweredtoinvestigateacriminalcase,whereas88%isnot.Thereforeonesuggestion

toincreasethenumberofinvestigatorswouldbetoempowerthe88% tosolveminor

criminalcasesandconsequentlydecreasethenumberofpendinginvestigations.

Unwarrantedpoliticalinterference

Asmentionedearlierthereareacertainscopeforpoliticalinterferenceinthepoliceforce

today,thisisparticulartrueinthefieldofcrimeinvestigation,promotionsandtransfers.

Thefollowingdiscussionwillfocusontheseproblemsandthesuggestedsolutionswill

bepresentedlaterinthisreport(sectionIV).

Unwarrantedpoliticalinterferenceincrimeinvestigation

Intheory,thepoliceforcefunctionsindependentlyfrom theexecutiveandisaccordingto

theIndianconstitutionaccountabletothestategovernment.117 70Inreality,police

personnelaresubjectedtofrequentandarbitrarytransfersandtheyareexposedto

unwarrantedpoliticalpressure.Thereasonsforthispressurearetwofold:corruption

andpoliticalpatronageof



criminals.

Financialreasons

TheChiefMinster(CM)isdependentonthesupportofthelegislators.Thishascreateda

scopeforthelegislatorstopressurisetheCM (inexchangefortheirsupport)totransfer,

promoteandappointcertainpoliceofficersatvariouslevels.Leadingto thetrans

inconvenientpoliceofficerswhocangettransferredtoalessattractivepostordistrict,

whilethosewhoareeasilyinfluencedcanbepostedtorewardingorpowerfulpositions.

Inreturnforthisservicetheselegislatorsgetpaymentsfrom theinvolvedpoliceofficers.

Thismoneycanbeunderstoodtobeareturnfortheselegislators,onthemassive

investments made by them during elections.This is the purely monetary,totally

illegitimate,sideofpoliticalinterference.Inaddition,policeofficialsorpoliticiansmaybe

bribedforsuppressingordistortingevidenceandtoundermineprosecutionofacriminal

case

Wheredoesthescopeforpoliticalinterferencearise?

IntheIndianpoliticalsystem,thevoterselecttheMembersofLegislativeAssembly

(MLA)andtheMLAsvotefortheirChiefMinister(CM).Intheory,theCM andhis/her

governmentis

117SeventhScheduleArticle246ListII,theConstitutionofIndia

accountabletothecitizens.Butinreality,theCM isaccountableprimarilytotheMLAs

becauseitistheirsupportthatkeepshim/herinoffice.

Again,intheory,thegovernmentheadedbytheCM alonedecidesallappointments,

transfersandpromotionsofpoliceofficersinastate.Butagainrealityisdifferent.The

MLAs(wellawareofthegovernment'sdependenceontheirsupportforsurvival)canand

actuallydoinfluencetheappointments,transfersandpromotionsofindividualofficers,

totheirbenefit.

Hugeamountsofmoneychangehandsduringthisprocess,wherechosenofficersare

postedinanddisfavouredofficersareshuntedouttoless'rewardingposts.Hence



creatingthescopeforpoliticalinterference.

Personalreasons

Overthelastthirtyyears,candidatestothestatelegislaturefirsttookthehelpfrom less

legitimateelementstogetelected;andnow,increasingly,theseelementsthemselvesare

gettingelected.Thishasledtoknowncriminalsbeingelectedtothestatelegislature.71

Thepolicepersonnelonceagaingetpressuredfrom thelegislatorsforaninvestigative

officertoneglectorcloseanongoinginvestigation.Thepoliceinvestigationofficersas

wellasthepublicprosecutorsareundertremendouspressurenottopresentastrong

caseinthecourts.Thisisthemoredangeroussideofpoliticalinterference,whereruleof

lawandtheexistenceofdemocraticinstitutionsarebeingthreatened.

Becauseofthetworeasonsstatedabove,itiscommonthattheChiefofPoliceis

changedtosuitthelegislatorswheneveranewgovernmentiselected.Thechangesdo

notmerelyaffectthetoplevels,butcangoallthewaydowntotheStationHouseOfficer,

topleasethenewregime.

Tosurviveinsuchasystem,policepersonnelfeelcompelledtosurrendertopolitical

influenceintheirwork.Thisinturngravelyaffectsthepolicework,andspecificallythe

criminalinvestigations.Apoliceinvestigator,whoisonedayleadinganinvestigation,can

findhim/herselftransferredthenextdaytoconducttraffic,ifheorsheresiststhe

pressureofalocalMLA.

Appointments,transfersandpromotions

Inthepresentpoliceforce,appointments,transfersandpromotionaremostlybasedon

subjectiveopinions.Promotiontohigherpositionsdirectlyinvolvestheexecutive,while

transfersandpostingsarevestedinthehandsofhigherrankedpoliceofficerand

appliedtoalllevels.Evenherethepoliticalexecutivehasanimportantsay.A new

governmentusuallyappoints,transfersandpromotespolicementheyknowareloyalto



them.

Thesameappliestotheappointmentsofprosecutors.Intheory,theDistrictMagistrate

shall

prepareapanelofnamesofpersonsthatarefittobeprosecutorsforthedistrict.The

listshallbe

putforwardbytheMagistrateandaJudgeshallappointwhoheorsheseemstobe

fit.73Inpractice,itisdifferent.Ithappensthatthestategovernmentfirstrecommends

namestotheMagistrate,whichheputsonthepanelandhandsitback.Thelistingofthe

namesisbasedonpersonalloyaltiesandpoliticalaffiliations,ratherthanonmeritsand

skills.

Theresultofthisisapoliceforceandaprosecutionsystem thatratherservethe

politiciansthanthepublic.Hencethepoliceforcecannotfunctionindependentlyunder

thissystem.

Disparatefunctionspreformedbyanoverburdenedpoliceforce

ThecurrentIndianpoliceforceisinchargeofvastandmulti-facetedfunctionsdueto

vaguedescriptionsofthepolicedutiesintheIPAandisconsequentlyoverburdenedby

theshortageoftrainedpolicepersonnel.Henceapoliceofficermightbeinchargeofa

sensitivecrimeinvestigationonedayandthenextheorshemightbemaderesponsible

toconducttrafficorcontrollingacrowedduetothecurrentstructureinthepoliceforce.

Toensureamodernandprofessionalpoliceforce,thepolicepersonnelshouldbeableto

specialiseinaspecificfieldandworkinthatfieldwithoutfearofbeingtransferred.The

modernpoliceworkincludesmulti-facettedtasksanditisneitherfairnorrealisticfora

policeofficertohandleallsortsofduties(rangingfrom crimeinvestigationtotraffic

control).Ifthisisthesystem,itisinevitablethatsomedutieswillnotbegivenpriority

andmayevenbeneglectedleadingtobadpoliceworkandlowpublictrust.

Itisthereforerecommendedinthisreporttoclearlyseparatethepolicedutiestoensure

aprofessional,efficientandspecializedpoliceforce.

Empowermentofpolicepersonnel



ThehierarchicalstructurelaiddownintheIPAoriginatesfrom thecolonialstructureand

mindset.Henceonlyafewhighrankingpoliceofficerhavetruedecisionmakingpowers

whilethemanpowerisconcentratedatthelowestlevel-constablelevel.Thishierarchical

system doesnotencourage,norexpectstheconstablestothinkindependentlyortotake

theirowninitiatives.Theconstablesarestrictlyfollowingtheirsuperiors'ordersand

actingmerelyasmessengerboys.InAndhraPradesh88%inthepoliceforceareranked

Head-constablesorConstables,whichformsamuchskewedsystem (chapter2.3).Even

thepoliceofficerswithhigherrankingcanfeeldisempowered;theirdecisionscanbe

underminedeitherbyordersoftheirsuperior,orbyunwarrantedpoliticalinterference.

Thislackofempowermenttogetherwithabsenceofmeaningfulcareergrowthhas

contributed to thegenerallylow degreeofmoraleand decreased senseofpublic

responsibility.Thereforethisreportsuggeststhatempowermentofallpolicepersonnel

isessential.

Absenceofanindependentoversightbody

Thepoliceworktodayisheavilyinfluencedbyunwarrantedpoliticalinterferenceand

policeofficerscanfeelcompelled to usedrasticmethodsto obtainaconfession.

Excessive force by police officers are sadly common and the NationalPolice

Commissionstatedalreadyin1980:

"Policearefrequentlycriticisedoftheiruseofthirddegreemethodsduringinvestigations

whileexaminingsuspectedoraccusedpersons":118

Thereisalso pressureondistrictpoliceto keepcrimestatisticlow.Often,thisis

accomplishedbymerelysuppressingcrimes,bythesimpleexpedientofnotrecording

complaintsandregisteringtheFIR(47%intheTransparencyInternationalIndiastudyfelt

compelledtobribethepoliceofficertoensuretheirFIRgotrecorded).Thishasleadto

bothobstructionofjusticeandabuseofauthority,whichinthebestofcasesget

investigated by the superiorofficers unless they themselves are pressured.The

TransparencyInternationalIndiaconcludesthatthepoliceforceisfoundtobethemost

corruptdepartmentinthepublicserviceinIndia.Indiaitselfwasranked90th(of146

countries)intheTransparencyInternational's2004Corruptionstudy.



118NationalPoliceCommission(1980),"FourthReportoftheNationalPoliceCommission"p.875Supranote57,p.219

Torestorepublictrustinthepoliceforce,anindependentoversightbodyshouldbe

createdtoinvestigateallallegationsofpoliceabuse.Thereforethisreportsuggeststhe

creationofanindependentoversightbody.

Collaborationbetweenthepoliceandtheprosecutor

Article50oftheIndianConstitutionprovidestheprovisionofseparationbetweenthe

judiciaryandtheexecutive.Aclearseparationbetweenthebothenteredintoeffectafter

theamendmentoftheCodeofCriminalProcedurein1974.However,theseparation

betweenthepoliceandtheprosecutorwastakentosuchanextentthatthereishardly

anycooperationbetweenthetwo.Consequentlythereisnolegalguidanceduringpolice

investigations,whichincreasetheriskoffragmentedcases.Currentlytheprosecutorwill

onlybeinvolvedafterthepolicehavefiledthechargesheet.

Atthesametimetheprosecutorstooarelargelyopposedtounduepoliticalinterference.

Bothinvestigationandprosecution,whichoughttobequasi-judicialfunctions,arelargely

drivenbysubjectivepoliticalinfluences.

Thereforethisreportsuggestsincreasedcooperationbetweenthepoliceforceandthe

prosecutionaswellasanindependentprosecutionwing.

PreviousattemptsatPoliceReforms

Afterindependencetheneedforpolicereformswasimportantandmanystatessetup

theirownpolicecommissions.Thefirststatepolicecommissionwassetupin1959in

Kerala.MostoftheStateshadthePoliceActof1861asamodelwhendraftingthestate

acts,hencethesameideaandstructureisfoundintheStatepoliceActs.Thissub-

chapterwillnotanalysetheformerpolicereform attemptsbutmerelydescribebrieflythe

reform commissionsafterindependence.Thechapterisbasedsolelyon"Reportofthe

Review CommitteeontheRecommendationsofNationalPoliceCommission&Other

Commissions/CommitteesonPoliceReform"(March2005).

GoreCommitteeonPoliceTraining1971-1973



TheGoreCommitteeonPoliceTrainingwassetuptoreview thetrainingofthestate

policefrom constabularyleveltoIPSlevel.Thecommitteemade186recommendations,

45ofthosewere

relatedtopolicereforms.Therecommendationthatrelatestothepolicetraininghas

mostlybeenimplementedhoweverthereformsrelatingtothestructureofthepolice

system hasontheotherhandbeenoverlooked.119

NationalPoliceCommission(NPC)1977–1981

TheNationalPoliceCommission(NPC)wasthefirstcommissiontoexhaustivelyreview

theIndianpolicesystem.NPC wroteeightreportsinfouryears.Theeightreports

suggestedalltogether291recommendationsallrelatedtopolicereforms.Mostofthe

recommendationshavenotbeenimplemented.

RibeiroCommitteeonPoliceReforms1998

TheRibeiroCommitteewassetupin1998ontheorderoftheSupremeCourtfollowinga

PublicInterestLitigation(PIL)onpolicereforms.Thecommitteeproposedfivemajor

recommendationsrelatedtostatesecurity,selectionofDGPandcomplaintsagainstthe

police,therecommendationshavenotbeenimplemented.

PadmanabhaiahCommitteeonPoliceReforms2000

FormerUnionHomeSecretaryShriK.Padmanabhaiahwasappointedchairmanofthe

Padmanabhaiahcommissionin2000bytheHomeMinistryofAffairs.Thecommission

inspectedtherecruitmenttothepoliceforce,training,dutiesandresponsibilities,police

officersbehaviour,policeinvestigations,prosecution,amongstothers.Thecommittee

suggested99actionablerecommendations,ofwhich54needtobeimplementedbythe

centralgovernmentand69needstobeimplementedbythestategovernments.

GroupofMinistersonNationalSecurity2000-2001

TheGroupofMinistersonNationalSecuritywasworkedonfourtasksnamelya)the

intelligencesystem b)internalsecurityc)bordermanagementandd)themanagement

ofdefence.62recommendationsweremade,54needsactiontakenbythecentral

governmentand42bythestategovernments.

MalimathCommitteeonReformsofCriminalJusticeSystem 2001-2003



119 "Reportofthe Review Committee on the Recommendations ofNationalPolice Commission & Other

Commissions/CommitteesonPoliceReform"(March2005),p.54Supranote26,p.7,8

TheMalimathCommitteeaddressedtheprinciplesoftheCriminalJusticeSystem,

investigation,prosecution,judiciary,crimeandpunishment.Thereporthasbeenheavily

criticisedbyhumanrightsorganisationforitssuggestionofchangingtheburdenof

proof.39Thecommitteemade158observationsandrecommendations.Thereare55

majorrecommendationsofwhich42havetobeimplementedbythecentralgovernment

and26bythestategovernments.

ThePoliceActDraftingCommitteesubmitsitsModelPoliceAct,2006

InOctober2005,thecentralgovernmentsetupa"PoliceActDraftingCommittee"(PADC)

-commonlyknowastheSoliSorabjeeCommittee-taskedtodraftanewmodelPolice

Act.ThePADCwasmandatedtotakeintoaccountthechangingroleandresponsibilities

ofthepoliceandthechallengesbeforeitanddraftamodelactthatcouldguidestates

whileadoptingtheirownlegislation.TheconstitutionofthePADCwaspromptedbythe

PrimeMinister'sconcernexpressedattheConferenceofDistrictSuperintendentsof

Policeinearly2005that:"Weneedtoensurethatpoliceforcesatalllevels,andeven

moresoatthegrassroots,changefrom afeudalforcetoademocraticservice".

***AFTERPRAKASHSINGHV.UNIONOFINDIA***

EversincethePoliceActwasenactedin1861,therehavebeenfewandfarreformsto

thepolicesystem inIndia.SeveralcommitteesweresetupbytheGovernmenttolook

intothesereforms.OneveryimportantmilestoneinthisregardwasPrakashSinghv.

UnionofIndiain2006.

The problem ofpoliticalinterference in the workofthe police and itsdisastrous

consequencesontheruleoflaw inthiscountrywereexaminedbytheNationalPolice

CommissioninitsSecondReport(August1979).TheCommissionmadethefollowing

majorrecommendationstodealwiththeproblem :

AStateSecurityCommissionshouldbesetupineachStateto:



(i)laydownbroadpolicyguidelines

(ii)evaluatetheperformanceoftheStatepolice

(iii)functionasaforum ofappealtodisposeoffrepresentationsfrom officersregarding

theirbeingsubjectedtoillegalordersandregardingtheirpromotion.

(iv)generallyreviewthefunctioningofthepoliceforce.

TheChiefoftheStatePoliceForceshouldbeselectedfrom apanelofthreeIPSofficers

ofthatStatecadre.Thepanelitselfshouldbepreparedbyacommitteeheadedbythe

ChairmanoftheUPSC.ThePoliceChiefthusselectedshouldhaveafixedtenure.

Undertheexistingsystem,selectionoftheheadoftheStatePoliceForceandhis

continuancein officearedependenton thediscretion oftheChiefMinister/Home

Minister.Thisencouragesaveryunhealthyraceamongstseniorofficersinthepoliceto

lobbyforthetoppost.Itleadstoerosionofstandardsofleadershipanddisciplineinthe

police,besidesdisruptingitsorganisationalstructureandcommandsystem.ThePolice

Actof1861shouldbereplacedbyanewPoliceAct,whichnotonlychangesthesystem

ofcontrolandsuperintendenceoverthepolicebutalsoenlargestheroleofthepoliceto

makeitfunctionasanagencywhichpromotestheruleoflawinthecountryandrenders

impartialservicetothepeople.

154thReport,theLawCommissionhighlightedthat120:-

(1)reductionofexecutivecontroloverpoliceinvestigationasthelatterwouldenjoy

protectionofthejudiciary,(ii)betterinvestigationowingtoscrutinyofcourtswhichwill

lead to successfulprosecutions,(iii)reduction in the possibilityofunjustified and

unwarrantedprosecutions,(iv)speedyinvestigationleadingtospeedydisposalofcases,

The adventofIndependence changed the politicalsystem,butthe police system

remainedmoreorlessunaltered.However,theneedforchangeandreform inthepolice

had been realised widely.Throughoutthe 1960s,many State Governments took

initiativestosetupcommissionstoexaminetheproblemsofthepoliceandsuggest

improvements.Duringthe1970s,theGovernmentofIndiabecameactiveandsetupthe

CommitteeonPoliceTrainingin1971,andlatertheNationalPoliceCommissionin1977.

In1996,MrPrakashSingh,aretiredpoliceofficer,petitionedtheSupremeCourtunder



Article32,urgingfortheissueofdirectionstotheGovernmentofIndiatoframeanew

PoliceActonthelinesofthemodelActdraftedbytheCommissioninordertoensure

thatthepoliceismadeaccountableessentiallyandprimarilytolawofthelandandthe

people.SupremeCourt

1207"onefiftyFourthReportofthelawCommission",

consideredin2006thatitcouldnotfurtherwaitfortheGovernmentstotakesuitable

stepsforpolicereformsandhadtoappropriatedirectionsforimmediatecompliance.

TheSupremeCourtreferredtotherecommendationsmadebyseveralcommitteeson

policereformsandculledfourrequisitepointsofreform:(a)StateSecurityCommission

atStatelevel;(b)transparentprocedurefortheappointmentofPoliceChiefandthe

desirabilityofgivinghim aminimum fixedtenure;(c)separationofinvestigationwork

from lawandorder;(d)newPoliceActwhichshouldreflectthedemocraticaspirations

ofthepeople.

On22-9-2006,theSupremeCourtofIndiadeliveredahistoricjudgmentinPrakashSingh

v.UnionofIndiainstructingtheCentralandStateGovernmentstocomplywithasetof

seven directiveslaying down practicalmechanismsto kickstartpolicereform.The

SupremeCourtrequiredalltheGovernments,attheCentreandStatelevels,tocomply

withthesevendirectivesby31-12-2006.theSupremeCourtcastawaytheobjections

raisedandstatedthatitsdirectionshadtobecompliedwithwithoutanymodification.

TheCourtgrantedathreemonthextensiontocomplywithfourofitsdirectives,while

statingthattheothershadtobecompliedwithimmediately.

AnumberofStateshavetakentheinitiativetoputinplacespecialcommitteestodrafta

newPoliceBillandcommittedtointroducingitinthelegislatureinthecomingmonths.It

ishopedthatthesenewpiecesoflegislationwillbeopenlydebatedandultimatelyreflect

theessenceoftheSupremeCourtjudgment.Thejudgmentisthefirsttangiblestep

towardspolicereform inalongtimebutalsoonlyaninitialstep.Whatisnowrequiredis

strongpoliticalwilltointroducelonglastingreformsandnotmerelycosmeticchanges.

DirectionsoftheSupremeCourtinPrakashSinghv.UnionofIndia:



Thesedirectivescanbebroadlydividedintotwocategories:(i)thoseseekingtoachieve

functionalautonomyforthe police (Part1);(ii)those seeking to enhance police

accountability(PartII).

Directive1StateSecurityCommissionTheStateGovernmentsaredirectedtoconstitute

aStateSecurityCommissionto:(i)ensurethattheStateGovernmentdoesnotexercise

unwarrantedinfluenceorpressureonthepolice,(ii)laydownbroadpolicyguidelines,

(iii)evaluatetheperformanceoftheStatepolice.

Directive2.DirectorGeneralofPoliceTheStateGovernmentistoensurethatthe

DirectorGeneralofPoliceisappointedthroughameritbased,transparentprocessand

enjoysaminimum

tenureoftwoyears.

Directive3.Minimum tenureforotherpoliceofficersTheStateGovernmentistoensure

thatotherpoliceofficersonoperationalduties(includingSuperintendentsofPolicein

chargeofadistrictandStationHouseOfficersinchargeofapolicestation)alsohavea

minimum tenureof

twoyears.

Directive4.PoliceEstablishmentBoardTheStateGovernmentistosetupaPolice

EstablishmentBoard,whichwilldecidealltransfers,postings,promotionsandother

servicerelatedmattersofpoliceofficersofandbelowtherankofDeputySuperintendent

ofPoliceandmakerecommendationsonpostingsandtransfersofofficersabovethe

rankofDeputySuperintendentofPolice.

Directive5.NationalSecurityCommissionTheStateGovernmentistosetupaNational

SecurityCommissionattheUnionleveltoprepareapanelforselectionandplacementof

ChiefsoftheCentralPoliceOrganisations(CPO),whoshouldalsobegivenaminimum

tenureoftwoyears.

Directive6.PoliceComplaintsAuthorityTheStateGovernmentistosetupindependent

Police Complaints Authorities atthe State and districtlevels to look into public

complaintsagainstpoliceofficersincasesofseriousmisconduct,includingcustodial



death,grievoushurtorrapeinpolicecustody.

Directive7.SepaationofinvestigationandlawandorderpoliceTheState

Governmentistoseparatetheinvestigationandlaw andorderfunctionsofthepolice.

Separation ofinvestigation and law and orderpolice The State Governmentis to

separatetheinvestigationandlawandorderfunctionsofthepolice.

CHAPTERVII
CONCLUSIONAND

SUGGESTIONS



CHAPTERVII

CONCLUSIONANDSUGGESSTIONS

Forsafeguardingthepersonandpropertyofthepeopleandformaintainingorderinthe

society,theStatewascreatedandtheKing,asheadoftheStateestablishedanlaw

enforcingagency.Duringvariousphasesofhistory,thisagencydevelopedinstructure

andfunctioningandduringtheperiodofBritishruleinIndiaistransformedintoa

disciplinedandspecialisedforceknownasthepolice.Variousinstitutionsofthecriminal

justicesystem hadtakentheirshapeduringtheVedicperiodinIndia.Thesystem

graduallydeveloped and during theMauryan period a welldefined criminaljustice

system with aspecialized agencylikethatofthepresentdaypoliceto dealwith

criminalshadcomeintoexistence.Duringthemedievalperiod,therulersdevelopedand

reorganisedthejudicialsystem tosuittheirneeds.ThenomenclaturessuchasKotwal,

FauzdarandDaroga,createdduringthemedievalperiod,arestillusedforvariousranks

ofthepolice.

DuringtheBritishruleinIndia,thepolicedevelopedintoawelltrainedandspecialized

agency.TheBritishhadtheexperienceofhavingawelltrainedpoliceforceinBritainand

wantedtosetupapolicesystem inIndiaalmostonthesamepattern.Theyintroduced

newstandardsofdiscipline,uniform,trainingandcommand,andpassednewlawsand

framedrulesforproperpoliceadministrationinIndia.TheysetupthefirstPolice

Commissionin1860andenactedthePoliceActof1861incorporatingmostofits

recommendations.TheBritishappointedthePoliceCommissionof1902andkeepingin

viewitsrecommendationsbroughtaboutchangestoimprovethepolicesystem.



Thus,thepolicewhichweseetodayhasitsrootsintheveryfoundationof

theStateandpassingthroughvariousphasesofhistoryithasevolvedtoitspresent

statusasaspecializedagencywithoutwhicheveninademocracytherulerscannot

imaginetoruntheState.

From theabovediscussion,itmaybeobservedthatthoughitsbasicfunctionsof

preventingandinvestigatingcrimeandmaintaininglaw andorderremainunchanged,

manyadditionalresponsibilitieshavebeenassignedtothepolice.

Thepeopleofallstrataapproachthepolicewithallconceivableproblemsthattorment

them andseekhelpinresolvingtheirconflicts.Theweakersectionsofthesocietysuch

aschildren,womenandtheScheduledCastesandtheScheduledTribesspeciallyneed

thepolicetoprotecttheirrightsandtopreventatrocitiesonthem.Variouswingsofthe

governmentrequirethehelpandprotectionofthepoliceinimplementationofvarious

policiesanddevelopmentalprogrammes.Thecivicauthoritieslargelydependuponthe

helpandassistanceofthepolicetohandledisasters.

Theanalysisofthefunctionsofthepoliceindicatesthat,insteadofbeingmerely"a

force'withcoercivepowers,thepoliceinIndiahasbecome'aserviceinarealistic

manner.Stretchingitsresourcestothemaximum possibleextent,thepoliceputsits

besteffortstoservethepeopleandsafeguardthenation.Hence,forthegeneralpublic

thepoliceis'helperincrises';fortheStateitis"acatalystofchange';andfortheweaker

sectionsofthesocietyitis'asaviour'.

SUGGESSTIONS

 Yet,despiteitsbesteffortsinprovidingmultifariousservicestothesociety,

 Thepolicedoesnotgetitsdueshareofappreciationfrom thepeopleandthe

media.

 Ontheotherhand,noopportunityislefttocriticizeandcondemnitasawholefor

anisolatedincidentofmisconductcommittedbyanyfrustratedordisgruntled



memberofthepoliceorganisation.

 Itistruethatthepolicebeingadisciplinedagency,thesocietyexpectsthepolice

personneltobehaveinanexemplarymanner.

 Nevertheless,thepolicepersonnelarealsohumanbeings,vulnerabletomanly

weaknesses;itmay notbe possible to totally rule outrare incidents of

misconduct.Ifthe authorities have dealtwith the delinquentpromptlyand

properly,thepeopleshould notkeep theissuealiveand criticizethewhole

organisationignoringitsvaluablecontributiontowardsthesociety.

 However,theexperienceshowsthatthepeopleinIndiamakethepoliceatarget

ofunreasonablecriticism andcondemnitwithoutunderstandingitsdifficulties

andlimitations.

 Itmaydemoralizethepolicepersonnelwhootherwisedeserveappreciationfor

working in adverse circumstancesand difficultsituations.Unfortunately,the

followingquoteof

AugustVollmoreappearstobestillrelevanttotelltheabysmalconditionofIndian

policeman:

 "Thepolicemanisdenouncedbythepublic,criticizedbythepreacher,ridiculedby

movies,beratedbynewspapersandunsupportedbytheprosecutingofficersand

judges.Heisshunnedbyrespectable,heisexposedtocountlesstemptationsand

dangers,condemnedwhileheenforcesthelawanddismissedwhiledoesnot.

 Heissupposedtopassthequalificationsofsoldier,doctor,lawyer,diplomatand

educatorwithremunerationlessthanthatofadailylabourer."

 Thereisnodenyingthefactthatthepolicepersonnelstillneedtoimprovetheir

behaviour.Theymustrealizethatmostofthepeoplewhoapproachthepoliceare

indistress.Suchpeoplecometothepolicewithanexpectationthattheywould

belistenedandhelped

 Thepolicemusttakepromptandproperactiontohelpthem withintheframework

ofthelaw.Incaseswherethecomplaintsareofsuchnaturethatthepolicehave

eitherlimitedpowerornopoweratalltotakeaction,thecomplainantsshouldbe

shownduesympathyandcourtesy.Withallpolitenessthepeopleinsuchcases

shouldbeapprisedofthelimitationsofthepolice.Theymaybeguidedto

approachtheproperforum.Ifthismuchcareistakenbythepolice,thepeople



wouldgobacksatisfiedevenwithouthavinggotanysubstantialhelpfrom the

police.Thiscostsnothingbutcanearnalargefundofgratitudeandgoodwill.

 Thepeopleshouldalsorealizethatintoday'sdemocraticIndia,theyarethe

mastersandthepolicearetheirservants.Itistheresponsibilityofthemasterto

ensurethathisservantisefficientandeffective.Forwinningtheloyaltyofthe

servant,themastermustunderstandhisdifficultiesandlimitationsandshowdue

concerntohishealthandwelfare.Whentheservantworksdayandnightignoring

hishealthandfamilytoprotecttheperson,propertyanddignityofthemaster,he

certainlydeservesapatontheback.Thus,thepeoplehaveadefiniteroleand

responsibilitytoboostthemoraleofthepoliceandmakeitanefficientand

effectiveagency.Ifthepeoplestoplookingatthepolicewithaweandsuspicion,

encourageitinitseffortsoffightingcrimeandsupportitwhenitrequirestheir

help,thepolicewillcertainlyworkmoreenthusiasticallytoservethesocietyina

bettermanner.
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